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It was the view of experts that the Meeting provided an extremely fruitful
exchange of views. The conplexity of the issues discussed was, however, such
that no agreenent could be reached. It was therefore decided to reflect the
proceedings in a chairperson’s summary.

. CHAI RPERSON S SUMVARY OF THE EXPERTS | NFORMAL DI SCUSSI ONS

The Expert Meeting on Positive Measures to Pronote Sustai nabl e Devel opnent,
Particularly in Meeting the Objectives of Miultilateral Environmental Agreenents
was held from3 to 5 Novenber 1997. Four key issues were discussed: (i) the case
for positive neasures; (ii) experiences in accessing environnmentally sound
technol ogi es and capacity-building; (iii) financial resources for pronoting
sust ai nabl e devel opnent, and the role of narket-based instruments in pronoting
sust ai nabl e devel opnent; and (iv) the role of incentives for biodiversity
conservation and for pronoting sustainabl e devel opnment.

The case for positive neasures

1. A wide range of facilitating measures ained at pronoting sustainable
devel opnent coul d be considered as "positive neasures”. However, many experts
were of the opinion that there was no need to arrive at a precise definition.
Several experts rejected the notion that trade neasures pursuant to nultilatera
envi ronnental agreenments (MEAs) would, by definition, be considered negative
measures. It was noted that while trade neasures mght play a role in inducing
countries to becone parties to MEAs, positive neasures were essential in hel ping
devel opi ng countries inplenment the objectives of MEAs.

2. It was also noted by sonme that the debate on the use of trade neasures
pursuant to MEAs, particularly in the WIO Cormittee on Trade and Environnment
(CTE), should not be separated from the debate on positive nmeasures, and that
trade and positive measures could be adopted as an integrated package. Sone
not ed, however, that while positive neasures were generally needed in the case
of MEAs, trade nmeasures were used only in a few MEAs.

3. Several experts noted that the promotion of equity and cost-effectiveness
in the inmplementation of MEAs are key objectives of positive nmeasures.

4, The representative of UNEP said that the devel opnent of an agenda on
positive nmeasures was especially inportant in the light of the slow progress in
devel oping and inplenmenting an environnmental agenda and in tackling globa
envi ronnent al probl ens.

5. Throughout the discussions on the mmjor issues there were experts who
stressed the particular relevance of integrated and mnulti-stakehol der approaches
to the design and inplenmentation of packages of positive neasures. Severa
experts noted that such packages could and should be tailored to the needs of
devel oping countries as well as to the specific objectives they are ainmed at
achi evi ng.

6. Sone experts noted that there was a need to exanine trade incentives,
including trade preferences for environnent-friendly products to pronpte
sust ai nabl e devel opnent.
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7. There was some discussion on the consideration of positive neasures in
different forums. It was noted by some that the WO had a role to play in
consi dering market access issues as well as the relationship between the
generation and transfer of technology and the WIO rul es on intellectual property
rights (IPRs). Others noted that positive neasures in the context of specific
MEAs shoul d be considered by the respective Conferences of Parties (CoPs). The
Executive Head of the Ozone Secretariat pointed out that UNCTAD s work on
positive measures could provide useful inputs to the work of the Mntrea
Prot ocol . Several experts said that UNCTAD should focus on a conceptual and
enmpi rical analysis of packages of positive neasures. In this context, the
representative of UNEP nmade reference to the UNCTAD-UNEP Menorandum of
Under st andi ng. Some experts proposed that UNCTAD s work on positive measures
shoul d, as far as possible, be linked to trade. OQthers proposed that the |ink
to devel opnent shoul d be maint ai ned.

8. One expert proposed the creation of well-defined machinery to discuss and
monitor the inplementation of positive neasures to pronote sustainable
devel opnment, based on international cooperation and a sense of nutua
responsibility.

Experience in accessing environnentally sound technol ogi es

9. Experts exam ned the roles of both the Governnent and the private sector
with regard to access to and transfer of environnmentally sound technol ogies
(ESTs). Several experts noted that the selection of technologies is a multi-
criteria process involving a bal ance between environmental, econonic, technical
financial and social considerations. Sonme experts noted that processes for
verification and followup to determ ne whether the selection of appropriate
t echnol ogi es had i ndeed been effective require fine-tuning in the different MEA
bodi es. Several experts stressed that the challenge in technology transfer is
to find cost-effective solutions while taking into consideration the industrial
strategi es of the recipient countries.

10. Sone experts stressed the inportance of an enabling environment conducive
to both technology transfer and foreign direct investnent (FDI), in both
devel oped and devel opi ng countries. The protection of IPRs and the encouragenent
of FDI were referred to in this context. Capacity-building for the effective use
of ESTs should forman inportant aspect of technol ogy transfer

11. Di scussions on technology transfer focused largely on experiences with
access to and transfer of technology in the case of the Montreal Protocol. They
evolved around four key issues: (i) forms of governnent-private sector
partnership and cooperation; (ii) the need to find a bal ance between the private
and social benefits of IPRs in the context of global environmental problens;
(iii) the special requirenents of small and nedi um size enterprises (SMES); and
(iv) the linkage with financial mechanisns.

Government - private sector partnership and cooperation

12. Experts discussed the financial nechanisns contained in some MEAs, such
as the Montreal Protocol, to facilitate the transfer of technol ogy. Sonme experts
noted that Article 10A of the Montreal Protocol conmts devel oped country parties
to transfer technologies to beneficiary devel oping countries on fair and nost
favourable ternms. An inconclusive discussion ensued on how Governments could
ensure effective inplenentation of this conmtnment, given that technology is
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| argely owned by the private sector. Sone experts noted that CGovernnents' ability
to do so was |imted.

13. Many experts stressed the need to strengthen the invol venent of industry
from both developed and developing countries in the negotiation and
i mpl enentation of MEAs with a view to reducing obstacles to access to and
transfer of ESTs. Several suggested that private stakehol ders could be invol ved
in the design of country programmes for the inplenmentation of MEAs at the
nati onal |evel

14. One expert informed the neeting that the Thai Governnent had held a
trilateral conference with the Japanese Mnistry of International Trade and
I ndustry and the United States Environmental Protection Agency at which al
parties agreed to urge conpani es operating in Thailand, but based either in Japan
or the United States, to adopt phase-out schedules for their Thai operations
simlar to those in their home countries.

Bal anci ng private and social benefits of |IPRs

15. The particular situation of three developing countries where donestic
conpani es dom nate the producti on of ozone-depleting substances (ODS) and their
substitutes was highlighted. An exanple was given of specific problenms
encountered by one of these countries in accessing environmentally sound
technol ogi es, held by very few transnati onal corporations (TNCs), at "reasonabl e"
cost. A lively debate devel oped on whether these problens were related to IPR
protection granted to the technology owner, or, on the contrary, to "weak" IPR
regi mes, discouraging an investnment climte, or to inadequate paynments by
conpanies in the recipient countries. Sonme experts pointed out that simlar
concerns about accessing ESTs for ODS substitutes also prevailed in other
produci ng countries, which have strong |IPR regines and have received |arge
anounts of FDI

16. It was further argued by sone experts that IPRs may confer a double
advant age on the technol ogy owners in the particular case of MEAs that set tinme-
bound environnmental targets by granting nonopoly rights through patent protection
on the one hand, and by generating a large and pressing demand for their
technol ogi es on the other hand through the conditions established by the MEA

17. In this context, sone experts suggested that financial nechanisnms coul d
play a role in filling the gap between the interests of technol ogy owners and
the requirenents and abilities of |icensees. Two suggestions by sonme experts in
this regard were the creation of a technology rights bank under the financia
mechani sm of the Montreal Protocol and/or the involvenent of the produci ng TNCs
in the initial stages of negotiations.

Smal | and nedi um si ze enterprises

18. Many experts, including representatives fromthe Miltilateral Fund and its
i mpl ementi ng agenci es, recogni zed that SMEs nmay have difficulties in taking ful
advant age of positive measures. Anong the difficulties cited were |ack of
finance, lack of technologies appropriate for SMEs, and lack of information
avail able to SMEs. Many experts recomended that ways and neans be explored to
enhance the fullest possible utilization of positive nmeasures by SMEs, such as
flexibility in the application of cost-effectiveness criteria, technica
assi stance and specific incentives.
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Li nkage with financial nechanisns

19. Several experts noted that both FD and official devel opnent assistance
(ODA) could be effective in facilitating transfer of technology in general. Sone
experts noted that FDI flows go to only a small nunber of devel oping countries
and therefore cannot fully neet the technological needs to address gl oba
envi ronnmental probl ens. Therefore, sone experts considered that ODA coul d be used
to |everage FDI, e.g. by creating infrastructure, providing guarantees,
rei nsurance and/or export credits. Several experts noted, however, that nore work
was needed to exam ne the extent to which FDI and ODA had effectively contributed
to the transfer of ESTs, particularly technologies which address gl obal
envi ronnental problens such as clinmate change.

20. As regards ODA, it was noted that it could directly contribute to
technology transfer by inproving regional and l|ocal information networks,
creating awareness, and by being used to fund trade fairs, semnars etc.
Conversely, sonme experts felt that the primary role of ODA was not to transfer
technol ogy but to create an enabling environment for such transfers.

21. Several experts said that in addition to the adaptation of existing
t echnol ogi es, financial nechani snms should pronote research and devel opnent (R&D)
activities in developing countries for the generation of new technologies to
achi eve the objectives of MEAs. In the context of the Montreal Protocol, it was
noted that although the Miltilateral Fund had not finalized guidelines for
financing the dissemnation of technologies for the production of ODS
substitutes, interim guidelines for funding the closure or adaptation of ODS
production facilities were avail abl e.

Fi nanci al nechani sns and nmar ket - based i nstrunents

22. Many experts acknow edged that although ODA had been dim nishing over the
last few years, it continued to play an inportant role, particularly in capacity-
buil ding and institutional devel opnent in devel oping countries. Also, it could
play a role in facilitating the devel opnent of country programes to inplenent
MEAS .

23. Some experts stressed the need to further explore innovative approaches
to financial nechanisns, such as national environnmental funds, green investnent
funds quoted in international stock markets, and joint ventures on sustainable
devel opnent projects. Sonme experts suggested that investnent in national green
funds in CECD countries which are tax-free may be anot her nechani smfor pronoting
i nvestnent in sustainable devel opnment projects in developing countries. In
addition, stock markets could be used to generate green funds, but this would
require more capacity-building in devel opi ng such instruments.

24. Some experts noted that ODA can also be wused to create trading
opportunities for green products, e.g in the areas of ornanmental plants and
packaged food, through the creation of a fund to neet the incremental costs to
producers, or through the devel opnent of unbrella trademarks for marketing
products directly from producers.

25. Di scussions on market-based instrunents focused on joint inplenmentation
and emi ssions trading in the context of clinmate change. An expert presented the
nati onal experience with an em ssions trading schene related to acid rain in the
United States. The expert enphasized that environmental benefits had been
achi eved at substantially reduced cost conpared with regul atory neasures and that
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val uabl e | essons could be drawn from this experience for shaping a possible
i nternational emnmissions trading systemfor greenhouse gases.

26. An expert nade a presentation of a proposal, which had been nade by Brazil
for the creation of a C ean Devel opnent Fund. The expert expressed the view that
this proposal had a role to play in the context of positive nmeasures which could
hel p developed and developing countries achieve the objectives of the
Uni ted Nations Franmework Convention on Cinmate Change (UNFCCC). He further noted
that this proposal was supported by G/7 and China.

27. Several experts from devel oping countries expressed concern that joint
i npl enentation (JI) could distract attention from the neeting of certain
obligations of Annex 1 Parties under the UNFCCC, particularly those relating to
technol ogy transfer and finance. In the view of sone of these experts, JI was
a supplementary tool in the context of the UNFCCC and the design of JI schenes
shoul d give full attention to the promotion of technol ogy transfer in accordance
with priorities of the host country. Sone experts noted that so far activities
i mpl emrented jointly (AlJ) projects had been inplenmented only in a few devel opi ng
countries and that nore countries which were interested in JI should benefit.

28. One expert, reporting on a recent meeting on positive measures, pointed
out that for host countries which voluntarily participate in joint inplenmentation
schenmes, the value of the projects that transfer energy-efficient technol ogies
may be greater than projects pronoting carbon sequestration

The role of incentives for biodiversity conservation
and for pronoting sustai nabl e devel opnent

29. Experts stressed the need to provide incentive neasures at national
regi onal and international levels to pronpte the conservati on and sustai nabl e
use of biological diversity. Several experts noted that this could be done by
enhancing the capabilities of developing countries, both to add value to
bi odi versity resources and to conpete in the energing markets for these
resources, while inmproving the functioning of those markets. The private sector
and partnership approaches, fully involving |ocal and indigenous communities,
can be an inportant instrunent in neeting the objective of adding value to
bi ol ogi cal resources. Several experts encouraged UNCTAD s col |l aboration with the
Convention on Biological Diversity (CBD) Secretariat in this area.

30. Anmong positive measures to achi eve sustai nabl e devel opment, several experts
noted that access to information is an inportant factor to pronote scientific
research and the development of bio-industries in the private sector in
devel opi ng countries. In this regard, one expert suggested that national and
international information centres for comerce and biodiversity be established.
A nunber of experts noted that UNCTAD could play an inportant role in this
cont ext .

31. Sone experts expressed the view that biodiversity-rich countries should
gi ve consideration to the pronotion of cooperation anong all stakeholders to
enhance the positive effects of incentives. Many experts said that UNCTAD coul d
play a role in networking and in encouragi ng debate on these issues.

32. It was recogni zed that the private sector could play an inportant role in
meki ng biodiversity a tool for sustainable developrment in biodiversity-rich
countries. Wth regard to the potential for devel oping countries to benefit from
bi o-busi ness, it was recogni zed that countries are confronted with two options:
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(i) being a relatively lowrisk supplier of |owvalue-added samples, or (ii)
investing significantly in initial stages of nol ecul ar discovery by sharing risks
and benefits in the longer term with a view to adding value to biologica
resources.

33. It was noted that to create high-quality commercial partnerships,
devel oping countries would need (i) to have a sinple and clear legislative
framework in place, and (ii) to develop specific arrangenents to foster
conpar ative advantages in particular uses of biodiversity. Some experts noted
that there was a need to bring to the debate the issues of sovereignty and | PRs.

34. Experts suggested that sustainabl e devel opnment of biol ogical resources is
better achi eved when | ocal and indi genous communities have an econonic stake in
protecting biodiversity. The role of traditional know edge is an inportant aspect
to be taken into account in any national conservation strategy. Several experts
suggested that as a conmplenment to national and international legislation, it is
i nportant to pronote the fully informed and effective participation of these
communities in all aspects of the devel opnent and inpl enmentati on of packages of
positive nmeasures if the aim of sustainable devel opnment through effective
partnerships is to becone a reality.

35. Sone experts noted that an inportant way to share benefits from biol ogi ca
resources is to share risks and benefits anong all stakehol ders while generating
di scoveries. Sone experts referred to the need to operationalize the three
conponents of benefit-sharing: (i) ownership, (ii) origin of resources and
(iii) capacity-building to assist developing countries in identifying the
potential of biological resources.

36. It was noted that patent offices could be inportant and i nexpensi ve sources
of information for developing countries on available technologies. In this
context, the Spanish Ofice of Patents and Trademarks offered to collaborate with
UNCTAD within the franework of the CBD to identify such technol ogi es.

37. One expert said that patent offices could also provide useful information
on the sources of origin of biological resources.

38. The need to analyse certification mechanisns was also raised by sonme
experts.
39. As compl ementary to the regulatory framework, experts noted the need for

i ntegrated packages of incentive neasures for conservation and sustainable
developnent. In this regard, a nunber of experts encouraged UNCTAD s BI OTRADE
Initiative.

40. The Executive Secretary of the CBD, in a comrunication to the Expert
Meeting, referred to the BIOTRADE Initiative as "an exanple of progranmres that
aimto further the three objectives of the Convention"”. He encouraged it as an
activity in support of the inplenmentation of the Convention and linked to
achi eving sustai nabl e devel opnent. He informed the Expert Meeting that UNCTAD
and the CBD Secretariat were going to sign a Menorandum of Understanding in order
to further coll aboration between the two institutions in relevant work areas.
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[1. ORGANI ZATI ONAL MATTERS
A.  Convening of the Expert Meeting
41. Pursuant to a decision taken by the Comm ssion on Trade in Goods and

Services, and Commodities at the second part of its first session (19-
21 February 1997)1/, the Expert Meeting on Positive Measures to Pronote
Sust ai nabl e Devel opment, Particularly in Meeting the Objectives of Miultil ateral
Envi ronnment al Agreenents was held at the Palais des Nations, Geneva, from3 to
5 Novenber 1997. The Meeting was opened on 3 Novenber 1997 by
M. Rubens Ri cupero, Secretary-General of UNCTAD.

B. Election of officers

(Agenda item 1)

42. At its opening neeting, the Expert Meeting elected the follow ng officers
to serve on its Bureau:

Chai r per son: Ms. Lilia R Bautista (Philippines)
Vi ce- Chai r per son- cum Rapport eur: M. David Nobl e (Australia)

C. Adoption of the agenda

43. At the sanme neeting, the Expert Meeting adopted the provisional agenda
circulated in TD/B/COM 1/ EM 3/ 1. Accordingly, the agenda for the Meeting was
as foll ows:

1. El ection of officers

2. Adoption of the agenda

3. Positive measures to pronote sustai nabl e devel opnent, particularly
in neeting the objectives of nultilateral environnmental agreenents
( MEAS)

4, Adoption of the report

1/ See Report of the Conmission on Trade in Goods and Services, and
Comodities on its first session (TD/ B/ 44/5-TD/B/COM 1/6), annex |, part B,
para. 3 (a).
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D. Docunentation

44, For its consideration of the substantive agenda item (item 3) the Expert
Meeting had before it a docunent by the UNCTAD secretariat entitled “Positive
measures to pronote sustainable developnent, particularly in neeting the
objectives of nmultilateral environmental agreenents” (TD/ B/COM 1/EM 3/2).

E. Adoption of the report

45. At its closing neeting, on 5 Novenber 1997, the Expert Meeting authorized
the Rapporteur to prepare the final report of the Meeting, under the authority
of the Chairperson, to include the Chairperson’s summary of the experts’ informal
di scussions (see section I).
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ANNEX
ATTENDANCE */

1. Experts fromthe follow ng States nenbers of UNCTAD attended the
Meeti ng:
Argentina New Zeal and
Australia Ni car agua
Bahr ai n Paki st an
Bel ar us Panama
Brazi | Par aguay
Brunei Darussal am Per u
Canada Phi |'i ppi nes
Central African Republic Rwanda
Chi na Saudi Arabia
Col onbi a Senega
Costa Rica Si ngapor e
Cuba South Africa
Czech Republic Spai n
Dom ni can Republic Sri Lanka
Egypt Sudan
Et hi opi a Swazi | and
Ger many Switzerl and
Guat emal a Thai | and
Hondur as Togo
Iran (Islamc Trini dad and Tobago

Republ i c of) Tuni si a
Italy Tur key
Jamai ca United Kingdom of Great Britain
Japan and Northern Irel and
Lebanon United States of Anerica
Luxemnbourg Ur uguay
Madagascar Venezuel a
Mexi co Yenen
Mor occo Zanbi a

Net her | ands

2. The Departnent of Devel opnent Support and Managenent Services of the
United Nations, the Econom ¢ Conmm ssion for Europe and the United Nations
Envi ronnment Programme were represented at the Meeting.

*/ For the list of participants, see TD/ B/ COM 1/ EM 3/ I NF. 1.
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3. The foll owi ng specialized agencies and rel ated organi zati ons were
represented at the Meeting:

Worl d Health Organization

Wor |l d Met eorol ogi cal Organi zati on

World Intellectual Property Organization

United Nations Industrial Devel opment Organization

The International Atom c Energy Agency and the Wrld Trade Organi zati on were
al so represented at the Meeting.

4. The foll owi ng intergovernnental organizations were represented at the
Meeti ng:

Agency for Cultural and Technical Co-operation

Arab Labour Organi zation

Organi sation for Econom c Co-operation and Devel opnent
Central African Custons and Econom c Uni on

5. The foll owi ng non-governnental organizations were represented at the
Meeti ng:

CGeneral Category

VWrld Wde Fund for Nature Internationa

Speci al Cat egory

I nternati onal Union for Conservation of Nature and Natural Resources

6. The foll owi ng organi zation, specially invited by the secretari at,
attended the Meeting:

Wor |1 d Busi ness Council for Sustainable Devel opnent

Panel | i sts

The case for positive neasures

Ms. Asa GRANADCS, Programme O ficer, Basel Convention Secretariat, Geneva
M. Thilo MARAUHN, Max Pl anck Institute on Foreign Public Law and

I nternational Law, Heidel berg, Gernmany

M. Frits SCHLI NGEMANN, European Director, UNEP, Ceneva

M's. Magda SHAHI N, M nister-Plenipotentiary, Mnistry of Foreign Affairs,
Cairo, Egypt

Experience in accessing environnentally sound technol ogi es and capacity-
bui | di ng

M. Si AHMED, Chief, Ozone Cell, UN DO, Vienna, Austria
M. Antony HETHERI NGTON, Deputy Chief O ficer, Secretariat of the
Multilateral Fund for the Montreal Protocol, Mntreal, Canada
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Panel lists (continued)

M. Sitanon JESDAPI PAT, Director, National Resource Management Project,
Thai |l and Envi ronnent Institute, Bangkok, Thail and

M. René van BERKEL, |VAM Environnental Research, University of

Anst erdam Net her| ands

M. Jayashree WATAL, Fellow, George Washington University, Faculty of Law
and Economics, United States of Anerica

Fi nancial resources for pronoting sustainable devel opnent

M. Raul GARRI DO, M nistry of Science, Technol ogy and Environment,
Department for Environnental Policy, Havana, Cuba

M. Ron LANDER, M nistry of Devel opment Assistance, The Hague,

Net her | ands

M. K.M SARMA, Chief, Ozone Secretariat, UNEP, Nairobi, Kenya

The role of market-based instrunents in pronpoting sustainable devel opnent

M. Ramakri shna KI LAPARTI, Senior Associate, International Environnental
Law, Wbods Hol e Research Center, Wuods Hole, Mass., United States of
Anerica

Ms. Bernarditas MILLER, Director, Ofice of the United Nations and

I nternational Organizations, Departnment of Foreign Affairs, Manila,

Phi | i ppi nes

M. Kai-Uwe SCHM DT, Programme O ficer, Financial Mechani sm Framework
Convention on Climate Change, Bonn, Gernmany

The role of incentives for biodiversity conservation and for pronpting
sust ai nabl e devel opnent

M. N colas GOUGH, General Manager, AMRAD Di scovery Technol ogi es, Pty
Ltd, Victoria, Australia

M. Nicolas MATEO, General Coordinator for Biodiversity Prospecting,
National Institute on Biodiversity (INBio) Heredia, Costa Rica

Ms. Katy MORAN, Director, The Healing Forest Conservancy, Washington
D.C., United States of Anmerica

M. A J. ZAKRI, Chairman, Subsidiary Body on Scientific, Technical and
Technol ogi cal Advice (SBSTTA) to the Convention on Biological Diversity
(CBD), Bangi, Ml aysia



