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| NTRODUCT! ON

1. The first session of the Conm ssion on Investnent, Technol ogy and

Rel ated Financial Issues was held at the Palais des Nations, Geneva, on

18- 22 Novenber 1996 and 7 February 1997. In the course of the session, the
Conmi ssion held seven plenary neetings (1st to 7th neetings) and a nunber of
i nformal neetings.

2. Al'so in the course of the session, two panel discussions were organized,
the first on “Attracting FD for devel opnent: |essons for LDCs”, and the
second on “Experiences of devel oping countries with the inplenentation of
conpetition | aw and policy”.

3. In parallel to the Conmi ssion, the Wrld Associ ation of |nvestnent
Pronoti on Agencies (WAIPA) held its second annual neeting. WA PA contri buted
to the Comm ssion's work by providing the panellists for the Conm ssion's
first panel

oeni ng st at enent s

4, The Secretary-General of UNCTAD said that the Conm ssion provided a
forumin which all countries could discuss the investnment issue, especially
froma devel opnent angle, and had the facility to involve civil society at
large. At the nost recent session of the Trade and Devel opnent Board, a

hi gh-1 evel segnent (d obal Investnent Forun) had been devoted to the question
of foreign direct investrment in a globalizing econony, and a nunber of

concl usions could be drawn fromthe discussions that had taken pl ace.

Firstly, all countries recognized FDI as an inportant issue, particularly in

t he devel oprment context; secondly, UNCTAD was regarded as a forumin which the
whol e range of issues relating to FDI could be discussed; and thirdly, UNCTAD
had the capacity to prepare for such di scussions substantively and organi ze
themefficiently. The secretariat’s research, anal ysis and organi zati onal
capacity woul d be at the disposal of the Commssion for its future activities,
and of course the secretariat remained entirely open to cooperation with other
i nternational organizations. Finally, the mandate of the Conm ssion al so

i ncl uded conpetition policy, technology and other financial flows, which
opened up a nunber of possibilities for synergies.

5. The Chairperson said that, over the years, attitudes towards foreign

i nvestment had changed markedly, and FDI was now accl ai ned as a powerful too
for devel opnent. Both devel oped and devel opi ng countries had |iberalized
their rules on foreign investnment in order to attract nore FDI, but there was
still a diversity of national priorities and objectives as far as FD was
concerned, and the possibility of nultilateralizing FDI rules should be

exam ned. A related issue was conpetition policy, which could become a
constraining factor as liberalization proceeded.

6. The Director of the Division on |Investnent, Technol ogy and Enterprise

Devel opnent pointed to the inportance that UNCTAD attached to a better
understanding of the role of FDI in the process of sustainable gl obal



devel opnent. In this regard, she enphasized on the one hand the grow ng

i mportance of transnational corporations in the world econony and the
increasingly inextricable interlinkages between investnment and trade that
arose out of TNCs' gl obal networks, and on the other the highly uneven
distribution of FDI and the narginalization of the LDCs, especially in Africa,
inthis regard. Pushed by conpetitive pressures and pulled by the
attractiveness of |arge nmarkets, FD nostly bypassed devel opi ng countri es,
rendering insufficient all of their efforts to inprove the donestic FDI
environnent. Devel opi ng countries should focus on building attractiveness at
home by such means as, for exanple, strengthening the |ocal enterprise sector
and the skill endowrent of the workforce.



Chapter |

DEVELOPMENTS | N | NTERNATI ONAL | NVESTMENT: | NTERACTI ON BETWEEEN
I NVESTMENT AND TRADE AND | TS | MPACT ON DEVELOPMENT

(Agenda item 3)

7. For its consideration of this item the Comm ssion had before it the
fol | owi ng docunent ati on:

“Qverview of the Wirld I nvestnment Report 1996: Investment, Trade and
International Policy Arrangenents” (UNCTAD DICl/32(COverview));

Wrld Investnent Report 1996  (UNCTAD DTA/32) (background docurent);

“Experiences gained in technical cooperation with respect to 'best
practices’ in investnent pronotion: background docunment prepared by the
UNCTAD secretariat” (TD B/COM 2/ M sc. 1).

8. In his introductory renarks, the Chief of the International Investnent,
Transnationals and Technol ogy Branch of the Division on Investnent, Technol ogy

and Enterprise Devel opnment highlighted some salient points relating to the
interrelationship between FOI and trade and the policy inplications arising
therefrom Wiile trade had grown rapidly, FD had al so grown rapidly since
the early 1980s - in fact, nore rapidly than trade and donestic production.
Sales by foreign affiliates were now hi gher than exports. FD was not only
now nore inportant than trade in linking markets internationally, it was al so
a mechanismto link the production systens of countries internationally. It

i nvol ved the establishnent of |asting relationships, increasingly within the
framework of internationally integrated TNC systens that coul d serve as
conduits of capital, technol ogy, knowhow and skills, as well as conduits of

i nports and exports. Estinates regarding the share of world trade undertaken
by TNCs showed how cl osely FDI and trade were interrel ated, underscoring the
i nportance of questions related to that interrelationship and the answers to
those questions in the context of a changing world econony.

9. The dynam cs of the interrelationship between investnment and trade had
undergone a dramatic change in recent years. 1In the present globalizing world
econony, manufacturing firnms had nmore options than ever before in terns of
choosi ng how to serve foreign narkets and accessing resources. As a result,
the issue was no | onger whether trade led to FOI or FD led to trade but how
firns accessed resources and where they located their val ue-added activities;

i nvestrment and trade flows were determ ned sinultaneously by the | ocationa
deci si ons of TNCs.

10. This greater intertwining of FOI and trade called for coordinated policy
approaches. The principal policy issues to be addressed included neasures
affecting the entry and operations of foreign investors; standards of

treatnment as applied to TNCs, notably issues of national treatnent, MN
treatment, and fair and equitable treatnent; broader concerns relating to
nmeasures dealing with the proper functioning of the market, including such

i ssues as RBPs; and investnent protection and the settlenment of disputes.



11. The spokesrman for the Latin American and Caribbean G oup (Panama)
recall ed the increased i nportance of FDI and the devel opi ng countries'
experiences in this regard and noted the need to achi eve the greatest

i nternational consensus in order to safeguard both the interests of devel opi ng
countries and investors. |In this regard, the Conmm ssion shoul d pronote
further understanding of these issues. Attenpts to regulate FD shoul d take
into account that the FD issue was inextricably linked with trade issues and
intellectual property rights, and UNCTAD shoul d therefore pronote the study of
these inportant areas. He also called for increased cooperation anmong
international organizations on nmatters related to FOI and pointed to the
exanpl e of the recent dobal Investnent Forumin this regard.

12. The spokesrman for the Asian G oup and China (Pakistan), said that
countries were increasingly aware of the relationship between FD and trade.
In most countries, there was an effort to attract FDI with the objective of
enhanci ng exports, supplenmenting donestic savi ngs, devel oping infrastructure
and catal ysi ng technical progress. He enphasized, however, that while FDI
could play a role in attaining these objectives, no sinplistic conclusion

should be drawn to the effect that all FD was good for developnent. In
particular, the Asian experience illustrated that careful regulation of FD
flows was necessary. |Indeed, FD could negatively inpact the devel opnent

process, for exanple through TNC entry that inhibited the growth of donestic
firnms, through the repatriation of capital that aggravated bal ance- of - paynent s
difficulties, or through social and environmental effects that inpeded further
econom ¢ devel oprent. Furthernore, anticipated technol ogy spillovers m ght

not nmaterialize. At the sanme tine, FD renained narrowy distributed in a few
devel opi ng countries: nost countries that needed inflows of foreign capital
and know how di d not have the capacity to attract FDI, and the international
community was increasingly reluctant to assist their devel opnent efforts. In
this context, the enphasis on liberalization should also raise questions of

t he devel opnent needs of host countries, especially as regards human resources
and infrastructure, which were also required for attracting FDI. Measures
shoul d al so be taken by hone countries to encourage FDI outflows. 1In general,
the inpact of FDI on devel opment woul d need further anal ytical study in order
to provide a basis for policies to ensure that FDI contributed to devel opnent.
In particular, the secretariat's work should focus on: (i) enpirical studies
on the effect of FD on devel opnent as a whole; (ii) steps that could be taken
by hone countries to pronmote FDI; and (iii) studies on the inpact of FD
l'iberalization measures on FDI flows and their consequent effects on trade and
devel opnent .

13. The representative of lreland, speaking on behalf of the European Union,
poi nted out that, although the |ast few years had seen an extraordi nary
increase in FD flows to devel oping countries, there were still countries

where FDI was excluded fromcertain sectors of the econony or where infl ows
were inhibited due to shortcomngs in the political, econonc and
institutional environnent and a | egacy of distrust towards FDI. International
assi stance for efforts to attract FD could only succeed when appropriate
franmeworks were in place in host countries. Recalling the anal ysis of

FDi /trade interlinkages provided in the Wrld Investnent Report 1996 , he
enphasi zed that the interrel ationships between trade and FDI had to be taken
into account in national and international policy formulation. The

Eur opean Union favoured early progress towards a multilateral FD instrument
to be negotiated in WQ At the sane tine, it wel coned the cooperation




between WO and UNCTAD on trade and FD issues. As to UNCTAD s work, he
called for action-oriented work ained at assisting devel opi ng countries,
especially LDGCs, in their efforts to attract higher levels of FD, including:
(i) further analysis of trends and changes in FD flows, with a particul ar
focus on LDCs; (ii) study of experiences of LDCs that were beginning to
attract higher FDI inflows; (iii) capacity-building in LDCs so as to inprove
their investrment climate, including strengthening access to informati on and
formul ation of policies to attract and benefit fromFD ; and (iv) facilitating
exchange of experiences on investnment pronotion. This work could benefit from
technical reports by experts on devel opnent aspects of existing reginmes, as
well as an analysis of policies needed to attract FDI. Wth regard to the
work of the Intergovernnental Wrking Goup of Experts on International

St andards of Accounting and Reporting (I SAR), he called for work on accounting
and reporting to be carried forward as part of the Conm ssion's expert

neeti ngs.

14. The spokesnman for the African G oup (Mrocco), said that African
countries, in particular LDCs, had been left out of the grow ng globalization
of the world econony. The inpact of this was all the nore severe because
flows of official devel opnent assistance were at the same tine stagnating or
decl i ning and i ndebt edness continued to be a heavy burden for nany countries.
However, as pointed out in several secretariat studies, FD potential did
exist in Africa. Efforts to realize this potential and to inprove the
situation would require the assistance of the international comunity, for
exanpl e through hone countries promoting outflows of FDI to Africa fromthe
devel oped countries. UNCTAD could serve as a catalyst in this area, as it had
shown i n undertakings such as the Africa Connect conference. In addition, the
global initiative for Africa of the Secretary-General of the United Nations
woul d warrant UNCTAD being actively involved in the area of FDI for the region
through a pilot project on FD profiles for African countries. Cher areas on
whi ch UNCTAD shoul d focus included Sout h- South cooperati on and regi onal
integration. Wth regard to a multilateral investnent framework, UNCTAD
shoul d continue to help ensuring that all issues and devel opnents related to
such a framework were explored further and that the devel opnent di mension was
at the centre of the work ahead, through the organization of studies, round
tables and seminars, including at the regional |level. Questions to be
considered in this context included, for exanple, whether a nultilateral
agreenent on investnent was needed, what the advantages of such an agreenent
were as conpared with existing arrangenents, whether such an agreenent was
critical for increasing FDI flows to devel oping countries and especially to
countries in Africa, whether such an agreenent woul d invol ve special treatnent
for LDCs, and whether there woul d be special provisions to take care of
specific priorities of devel opi ng countri es.

15. The representative of the Russian Federation said that his country was
creating an investrent climate designed to stimulate FD inflows and was al so
cooperating at the regional and international levels inthis area. In this
regard, UNCTAD s work on the publication of basic |egal documents dealing with
FD was wel comed and shoul d be continued. UNCTAD shoul d al so continue its

anal ysis of FD processes, especially as regards the inpact of FD on the
transition economes. UNCTAD s experience in the area of FDI should al so be
used to discuss the proposals for a multilateral investnent agreenent, in
cooperation with other international organizations such as WO and CECD.



16. The representative of Senegal referred to his country's liberalization
experi ences and noted that, as docunmented by the UNCTAD secretariat, they had
not yet led to significant increases in FDI inflows into the country. That
reveal ed a | ack of interest of investors in Africa in general. UNCTAD shoul d
work to assist in overconing this problemand in correcting the negative

i nvestnent inmage of Africa.

17. The representative of Japan said that the role of FD in internationa
econom ¢ transactions had increased dramatically, and there was now w despread
acceptance of FDI as a key instrument in pronoting economc growh. At the
sane time, the existence of nore than 1,000 bilateral investnent treaties had
created a conplicated international framework that contributed to distortions
of FDI flows. This called for a new, multilateral approach to FD that woul d
provide the predictability, consistency, transparency and stability required
to expand investnent flows, including to devel oping countries, and WO shoul d
initiate work in this regard. For its part, UNCTAD should pursue its policy
research and anal ysis, taking advantage of its well denonstrated expertise in
this area. Research should focus on the devel opnent di mensi on of investnent,
including issues related to increases in national incone, transfer of
producti on technol ogy and skills, bal ance-of - paynents consi derati ons and

i ndi genous industries.

18. The representative of Zanbia said that many | east devel oped countries
still lay outside the scope of the activities of transnational corporations
and he endorsed the idea that the secretariat produce investnent guides for

| east devel oped countries that were objective, contained all the information
useful for prospective investors, and showed that investment opportunities
did, indeed, exist in |east devel oped countries. He also called for further
research on the effects of investnent |iberalization on devel oprent.

19. The representative of Cuba provided an overvi ew of the regul atory
framework for investrment in Quba and recalled that country's liberalization
efforts. He also described the | ocational advantages of Cuba for foreign

i nvestors, advantages which had induced firns fromseveral countries to invest
i n Cuba.

20. The representative of Mexico described Mexico s liberalization efforts
intended to attract FDI that could contribute to the volune and quality of

enpl oynent, transfer of technol ogy and increased exports. He noted that the
gromth of FD in devel oping countries had fallen short of the growth of FD in
general and enphasi zed the inportance of joint efforts by the internationa
community to expand FDI flows to devel oping countries, in particular LDCs.

21. The representative of China underscored the inportance of focusing on
the interlinkages between trade and investnent which were of interest to many
countries. He outlined China's reforns aimed at creating an enabling
environnent for foreign direct investrment and pointed to the positive
contributions that foreign investnent had nade to the economic growth of China
in recent years. China would continue to adjust and perfect its |laws and
regul ations for FD with a viewto gradually providing the same treatnent for

| ocal and foreign investors.



22. The representative of Norway commended UNCTAD s work in the investment
area. Wth reference to future activities, he called for action-oriented work
on the consensus areas spelt out in the Mdrand final docunent, including the

i nterlinkages between trade and investnent, investnent pronotion in devel opi ng
countries, and capacity-building in the | east devel oped countri es.

23. The representative of Madagascar called for the Conmission to initiate
the pilot seminar on the nobilization of the private sector to encourage FD
flows to | east devel oped countries, in accordance with paragraph 89 (g) of the
“Partnership for Gowh and Devel opnent”, and appeal ed to donor countries to
provi de financial assistance for this endeavour. He also called for the

i npl enentation of the secretariat's proposal for the preparation of investnent
guides for all LDCs. As to the issue of a nultilateral investment agreenent,
he recalled the Mdrand mandate (para. 89 (b) of the “Partnership for G owh
and Devel opnent”), noted the rising conplenentarity and synergy between
UNCTAD s work in this respect and that of WIQ, and requested the secretari at
to contribute in this area

24. The representative of Venezuel a highlighted her country's recent

i beralization experience, especially in the area of petrol eum expl oitation
and exploration. She also provided a brief overview of the |egal framework
for investnent in the country.

25. The representative of Bangl adesh recalled his country's liberalization
experiences and noted that, despite the efforts made and the nunerous
incentives offered to investors, only limted FD inflows had been attracted
to the country. He also noted that, in a globalized world econony, the free
flow of |abour was as inportant as the free flow of capital, and this issue
warranted further attention in UNCTAD s work. The secretariat should al so
provi de gui dance to LDCs on how to conduct thensel ves successfully in the FD
mar ket and should work with LDCs in the preparation of investment guides.

26. The representative of Sri_Lanka pointed out that FDI produced not only
benefits but al so nunerous costs that could be detrinmental to devel opnent,

such as, for exanple, possible deterioration of the terns of trade and the

bal ance of payments. To ensure that these costs were mnimzed, CGovernnents
had to regulate entry of and conditions related to FDI. H's delegation called
for continued international assistance in the area of FD, and such assi stance
shoul d not be postponed until an “appropriate franmework” existed.

27. The representative of |lndia said that the uneven distribution of FD
flows called for further work on the determnants of FDI. In addition, the
interrel ationshi p between FO and devel oprment was not al ways positive and the
effects of FDO on devel oprent, including the negative effects, needed to be
studied further. Covernnents established national policy frameworks for FD
and trade that had to take into account their devel opnent priorities, and any
international attenpt to devel op a framework woul d al so have to take those
priorities into account and ensure a proper bal ance between countries

obj ectives and the rights of investors, sonething that would be difficult to
achieve at the present tine. The trend towards gl obalization and
l'iberalization of factor nmovenents would gain further nonentumin the future
and woul d be as inexorable as the globalization and |iberalization of trade in
goods and services. A multilateral investnent agreenent was thus not
necessary at this tine.



28. Summari zi ng the di scussions under item3, the Chief of the International
I nvestnent, Transnationals and Technol ogy Branch of the Division on
Investnment, Technol ogy and Enterprise Devel opnent expressed the secretariat's
appreciation to the Governnments of the Netherlands and Norway for providing
financial support to the secretariat's work on the Wrld | nvest nent

Report 1996 and to the Covernments of Norway and Switzerland for financial
support towards the dobal Investnment Forum He noted the conprehensive
nature of the discussion, which had underlined, among other things, the

i mportance of FDI for devel opment, both in its own right and i n conbi nation
with trade; the worrisone fact that many countries received very little FD;
the role of hone countries in stinmulating FDI; the fact that FD could al so
have negative effects; the need for proactive government policies; the need to
i nprove the understanding of the nultifaceted inpact of FDI, particularly in
the context of the |iberalization of FDI flows, and the increasing recognition
that FD issues needed to be seen in a broader context, which included trade,
conpetition policy, technology and intellectual property rights. He took note
of the various proposal s made by del egati ons concerning the thenes for future
anal ytical work, many of which revol ved around the rel ationship between
liberalization, FDI flows and devel oprment, as well as issues of specific

rel evance to devel opnent considerations in international investnent

agreenents, with a view towards consensus-building. In concluding, he noted
that, as suggested by del egations, future work woul d benefit fromthe

i nvol verent of civil society and cl ose cooperation with other international

or gani zat i ons.




Chapter 11

| SSUES RELATED TO COWVPETI TI ON LAW OF
PARTI CULAR RELEVANCE TO DEVELOPMENT

(Agenda item 4)

29. For its consideration of this item the Comm ssion had before it the
fol | owi ng docunent ati on:

“Issues related to conpetition |law of particular rel evance to
devel opnent: note by the UNCTAD secretariat” (TD/B/COM 2/1 and Add. 1);

“Agreed recomendations of the Expert Meeting on Conpetition Law and
Policy” (TDB/ COM 2/ EM L. 2);

“Report of the Third United Nations Conference to Review All Aspects of
the Set of Multilaterally Agreed Equitable Principles and Rules for the
Control of Restrictive Business Practices” (TD RBP/ CONF. 4/ 15)
(background docurent) .

30. The Senior Programe Manager of the Division of International Trade in

Goods and Services, and Commodities, having referred to UNCTAD s mandates on
conpetition law and policy and to the docunentation on this issue nade

avail able to the Conmm ssion, discussed the inplications of globalization and
liberalization for conpetition policy and the need to strengthen international
cooperation in this area. The secretariat had organi zed a panel discussion
within the framework of the Conm ssion’s session involving presentations by
Ms. E. Gachuiri of Kenya on “The problens faced by conpetition authorities in
relation to the business community (the Kenyan experience)”, Ms. C Curiel of
Venezuel a on “The conpetition advocacy role of the conpetition authority in
creating a level playing field for nmarket players”, and M. M Ben Fraj of
Tuni sia on “The experiences of Tunisia in inplenenting its conpetition | aw and
policy”. The tasks of the Commission under this agenda itemwere to undertake
general deliberations on the issue, to take decisions on the agreed
recommendati ons of the Expert Meeting, and to provi de broad gui dance for the
work of future expert neetings in the field of conpetition |aw and policy.

31. The Vice-Chairman of the Expert Meeting on Conpetition Law and Policy,
speaki ng on behal f of the Chairman of that Meeting, introduced the report and
agreed reconmmendati ons of the Expert Meeting, which had been held in Geneva
from13 to 15 Novenber 1996. During the consultations held in the course of
the Meeting, presentations had been nade on the chall enges faced by
conpetition authorities in inplenenting conpetition |aw and policy; the
treatnment of vertical price restraints, by a representative of the

Eur opean Conm ssion; the application of conpetition |aw to nonopolies and
enterprises with special rights, by a panel of experts from Venezuel a,

Tuni sia, Slovenia and France; and the protection of confidential information,
by an expert fromthe United States Justice Departnent. Rich debates on these
i ssues had ensued, and special mention was made of the practical nethods of
work used by the experts in the informal consultations. He then presented the
agreed recommendati ons of the Expert Meeting (TD/ B/ COM 2/ EM L. 2), which

cont ai ned several recomrendations for the Conm ssion.




32. The spokesman for the African Group (Mrocco) said that his Goup
attached great inportance to the issue of conpetition |aw and policy. African
countries were engaged in deep reforns in this field and had been very
interested in the intergovernmental consultations held during the Expert G oup
created within the framework of the Set of Miltilaterally Agreed Equitable
Principles and Rules for the Control of Restrictive Business Practices. At
the national level, efforts in this field were hanpered by the internati ona

di mrensi on of RBPs and by the | ack of human resources and inadequate
institutional structures available in Africa. For these reasons, technica
assi stance on conpetition and consuner protection was essential in supporting
African countries’ efforts to fornmul ate conpetition |aw and policy, as
recommended by the Third Revi ew Conference and UNCTAD | X i n paragraph 91 (iii)
of the “Partnership for Gowh and Devel opnent”, whi ch pl aced speci al enphasis
on Africa.

33. Hs Goup fully supported the agreed recommendati ons of the Expert
Meeting on Conpetition Law and Policy and greatly appreciated the work of the
Meeting in bringing about a convergence of views in this field. The working
nmet hods of the Expert Meeting should serve as a nmodel for other UNCTAD expert
nmeetings. Funding the cost of participation of experts from devel opi ng
countries would ensure that a broad spectrumof views were heard in the

del i berations of the Expert Meeting.

34. He expressed his Goup’s support for UNCTAD s work on RBPs and for the
techni cal assistance activities which the secretariat provided to interested

countries in the area of conpetition law and policy. Furthernore, his Goup

bel i eved that UNCTAD provi ded the nost appropriate forumfor dealing with the
i ssue of conpetition |aw and poli cies.

35. The spokesrman for the Latin American and Cari bbean G oup (Panama)
poi nted out the inportance of conpetition policy |legislation in the
establ i shnent of a well-functioning market econony, as well as in enhancing
the international conpetitiveness of national industries. It was inportant
that conpetition |egislation favoured the undisrupted fl ow of goods and

servi ces beyond national borders. He also stressed the inportance of

i nternational assistance in devel oping national conpetition | aws and
regul ati ons, and thanked the UNCTAD secretariat for the help it had provided
with respect to the enactnent of conpetition |legislation and the setting-up of
nati onal conpetition authorities. Hs Goup was very pleased with the quality
of the work of the Expert Meeting held the previous week, while regretting the
i nsufficient presence of experts from devel oping countries due to | ack of
funds. Hs Goup gave its full support for the continuation of UNCTAD s worKk
inthe field of conpetition |aw and policy.

36. The spokesman for the Asian G oup and China (Pakistan) said that it was
not easy for developing countries in particular to ensure that a conpetitive
environnent prevailed and that benefits of |iberalization were not eroded by

the energence of RBPs. To undertake this task, technical assistance for the

est abl i shnent of sound |laws and institutions was necessary, and he therefore
fully endorsed the Expert Meeting' s recommendation that the secretariat should
continue its technical cooperation activities in accordance with the rel evant
resolutions. It was necessary to address anti-conpetitive tendencies

emanating fromboth domestic and external narkets. Liberalization and

t echnol ogi cal changes had greatly increased the role of transnationa



corporations (TNCs). As discussed in TDYB/COM 2/2/Add. 1, this mght make it
nmore difficult to detect RBPs and to enforce conpetition policy, and it
reinforced the need to assist devel oping countries’ national efforts and to
strengthen international cooperation in this area. He wel coned the Expert
Meeting’ s reconmendation that the secretariat prepare for consultations during
the next meeting on international aspects of conpetition and the probl ens of
conpetition | aw enforcenent, including international nergers and industria
concentration, and requested a background document placing this issue in the
context of TNC operations inpinging on conpetition policy issues and
enunerating policy options for host countries. He enphasized that, since the
representation of devel oping countries at the Expert Meeting had not been
adequate, it was necessary to operationalize the related trust fund quickly to
enhance the participation of experts fromthese countries.

37. The representative of the United States of Anerica said that he shared
the views expressed by other del egati ons on the useful ness of the work of the
Expert Meeting on Conpetition Law and Policy. He noted that the agreed
recomrendati ons of the Expert Meeting were silent about the status of the

I ntergovernnental Goup of Experts. It had been agreed by the

Ceneral Assenbly in 1980 that UNCTAD was an appropriate forumto discuss
conpetition law and policy issues. He would not make any judgenent about the
rel ative value of UNCTAD as a forumvis-a-vis other possible nmultilatera

foruns for discussing such issues.

38. The representative of Japan said that the Set had played an extrenely
inportant role in drawing the attention of the international community to the
i ssue of restrictive business practices and contributed to the transparency
and convergence of national regulations. The disciplines in the Set, which
dealt with business practices by enterprises, were non-binding, and this
shoul d not be changed at this stage. Since conpetition |laws and policy
represented an extrenely mul tidi nensional and conplicated issue, nore

i nternational organizations would be involved in its consideration in the
years to cone. H s del egation recognized UNCTAD s inmportant contribution to
the promotion of the snmooth inplenentation of the Set, helping to pronote

i nternational harnoni zation of rules and inproving transparency in respect of
restrictive business practices in developing countries. After reporting on
his country’ s technical assistance activities in support of devel oping
countries’ efforts to adopt and inplenment conpetition |aws and policy, he
proposed that UNCTAD shoul d formul ate nodel courses on conpetition policy
corresponding to the stage of devel opment of countries and their experience in
the inplenmentation of conpetition | aw and poli cy.

39. The representative of the Russian Federation said that great changes had
occurred in the area of conpetition and entrepreneurship in the S countries.
The Russi an Federati on had nmade many positive changes in transformng the

hi ghly nonopolistic econony inherited fromthe Soviet Union. |t had adopted
an Antinonopoly Act and created an Antinonopoly Commission, and it was now
wor ki ng on further inprovenents. However, the Russian Federation |acked
skill ed manpower and research institutions in the field of conpetition, and

QG S countries had not received nuch technical assistance from UNCTAD. The
Russi an Federation therefore appealed to the UNCTAD secretariat to respond
favourably to the AS countries’ request for technical assistance submtted to
the Secretary-CGeneral of UNCTAD in 1995. He hoped that internationa




or gani zati ons woul d cooperate in work towards multilateral rules on
conpetition pronoting market access. He also proposed that a Manual on
Conpetition and I nvestment dealing with RBPs shoul d be prepared.

40. The representative of Consuner |International said her organization, in
cooperation with the Gvil Unity and Trust Society (CUTS) of India, had
recently organi zed a semnar on “Investnents: Consuners, Devel opnent and the
Environment”. |t was the strongest econom es which would gain nost from
greater trade |iberalization, while some of the poorest countries would |ose
out in the short term Wth regard to a nultilateral agreenment on investnent
(MAl), corporate rights and the freedomto invest nust be bal anced with
responsibility towards enpl oyees, custoners and | ocal governments. Consuner
Internati onal was concerned that the interests of business were being all owed
to override those of consuners, workers and the environment in a rush to
provi de the greatest incentives possible to investors. It strongly supported
UNCTAD s role in the area of conpetition law and policy and its provision of
techni cal assistance. She urged nenber States to consider a discussion of

i nternational conpetition policy under the auspices of WO in order to
strengt hen national sovereignty in relation to gl obal corporations.

41. The representative of Ethiopia said that his country had initiated the
process of drafting conpetition |egislation and would therefore be requesting
the UNCTAD secretariat to provide appropriate technical assistance.

42. The representative of Mexico described his country’s projects ai med at
devel oping i nternal and external conpetition in the period 1996 through 2000.
Wth respect to efforts aimed at protecting conpetition at the |evel of
external trade, he drew attention to Mexico' s inportant anti-dunping

pr ocedur es.

43. The representative of China expressed gratitude to the secretariat for
its work in the field of conpetition | aw and policy and hoped that the study
that had been requested woul d be conpleted by the secretariat at an early date
and distributed to all menber States. He also expressed the hope that the
secretariat would be able in the future to extend techni cal assistance to al
States, and especially |east devel oped countries, taking into account their
specific situation and in accordance with their needs.

44, China had started work on conpetition legislation in 1987, and by 1993
it had passed | aws against unfair conpetition. It was nowin the process of
refining its conpetition legislation. Apart fromthe central Governnent,

| ocal governments had al so adopted rul es and regul ati ons on conpetition. He
recal l ed that four workshops on conpetition had been held in China under the
auspi ces of UNCTAD, with the participation of experts froma nunber of

i ndi vi dual countries.

45. The representative of Bangl adesh said that the | east devel oped countries
(LDCs) needed special protection if they were to beconme neani ngful players in
the new gl obal econony. The LDCs had al ready taken steps towards maki ng their
econoni es conpetitive through privatization and |iberalization. They had even
put in place free trade zones. However, in order to achieve their devel opnent
obj ectives, they needed conti nuous assi stance from UNCTAD, CECD, WO and ot her
devel opnent partners. Referring to the statenment nmade by Consuner

International, he stated that his country could count on a strong consuner
novenent .



Chapter 111
REPORTS REQUI RI NG THE ATTENTI ON OF THE COWM SSI ON
(Agenda item5)
A Report of the Intergovernnmental Wirking G oup of Experts on

International Standards of Accounting and Reporting on its
fourteenth session (TD/ B/I1TNJ 7)

46. The Chairman of the Intergovernnental Wirking G oup of Experts on
International Standards of Accounting and Reporting (ISAR) at its
fourteenth session presented the Wirking Goup’s report. He explained | SAR s
originin the Economc and Social Council (ECOSOC) and its role in the

har moni zati on of national accounting standards. He also noted that |ISAR s
work was in line with the outcome of Mdrand in that while the G oup was
conposed of governnent experts, it had the participation of civil society in
the form of professional accounting associations and coomittees. It also
conbi ned technical discussions with practical activities for the benefit of
devel oping countries. He summarized the work of the fourteenth session on
accounting for commercial banks, governnent concessions and the environnent,
as well as the Goup’s efforts to i nprove accounti ng educati on and

prof essional qualifications in developing countries, particularly Africa.
Wth regard to banking, he noted that | SAR s di scussions had been enriched by
a speci al banking forum of high-level bank managers, bank directors, bank
regul ators and bank auditors.

47. The representatives of Ethiopia and Zanbi a asked questions on the status
of the accounting profession in Africa, the problens of the profession and the
solutions identified.

48. A representative of the UNCTAD secretariat replied that in some African
countries there were few qualified accountants because there were no nati onal
degrees and no national professional associations. Training therefore needed

to be inproved and associ ations created or strengthened. Cne solution for

i nproving the quality and quantity of accountants woul d be via a benchnark for
prof essi onal qualifications.

49. The representative of the Russian Federation said that the results of
| SAR s work had been positive, particularly for his country, and he hoped t hat
| SAR woul d be able to continue in the future. He asked for clarification on
whet her the Comm ssion could or could not approve the convening of the next
session since | SAR had been established by ECCSCC.

50. The Director of the Division on Investnent, Technology and Enterprise
Devel opnent replied that |1 SAR had fornerly reported to the Conm ssion on
Transnati onal Corporations and had been transferred to UNCTAD, and it was now

t he Comm ssion on Investnent, Technol ogy and Rel ated Fi nanci al |ssues which
received its report. |Its status in UNCTAD had been recogni zed in

par agraph 115 of the “Partnership for Gowh and Devel opnent”, and therefore

t he Comm ssion coul d decide on its future sessions.




51. The spokesnman for the African G oup (Mrocco) said that the richness of
the informati on provided by 1SAR s Chairman refl ected the inportance of the
Qoup. He stressed first that | SAR should continue its work and second t hat

it offered devel oping countries the possibility of being equitably represented
and expressing their views on this conplex question. Regarding the status of

| SAR he underlined that it had existed before Mdrand and that paragraph 115
of the “Partnership for Gowh and Devel opnent” was open to different
interpretations. Hs Goup wanted | SAR to continue its work and receive

speci al treatnent, because it had been created before Mdrand and had received
its nandate from ECOSCC

52. The spokesman for the Asian G oup (Pakistan) said that his Goup agreed
with the African Goup. |SAR was doing useful work and should continue its
work in accordance with its special status. In his opinion paragraph 115 of

the “Partnership for Gowh and Devel opnent” was being interpreted incorrectly
by sone del egati ons.

53. The representative of the United States of Anerica stated that he

di sagreed entirely with Mrocco and Paki stan regarding the output of the Goup
and its future. Hs country declined to accept the report of the Goup or its
recomrendations. It considered that the Goup had ceased to exist, and any
further work in the field in question should be done within the framework of
an expert neeting.

54. The representative of |ndia supported the statenments of the
representati ves of Mdirocco and Pakistan. In view of the inportance of the
QGoup’s work, he asked if UNCTAD had devel oped a technical assistance
programre to inplenment the findings of the G oup.

55. The Director of the Division on Investnent, Technology and Enterprise
Devel oprment replied that there were projects and/ or workshops in Azerbaij an,
China, the Russian Federati on and Uzbeki stan, and a workshop was pl anned for
Bangl adesh.

56. The representative of |reland, speaking on behalf of the European Union,

referred to the very useful work undertaken by | SAR, under UNCTAD s new
institutional structure, that work nust be carried out by an expert neeting.

57. The spokesnman for Latin America and the Caribbean (Pananma) said that
Morocco and Paki stan had clearly expressed the sentinents of devel opi ng
countries on the work of SAR H's Goup attached special inportance to

conti nuing the G oup, which was considered useful by all for devel oping
countries, as well as for the global comunity. H's Goup therefore
associated itself with the conclusions proposed by the Chairman of |ISAR It
al so insisted on special treatnent for the work of the G oup, which was the
only group mentioned expressly in the “Partnership for Gowh and

Devel oprent 7.

58. The representative of China supported the statements of Mrocco,
Paki stan and Panana.



59. The representative of Japan said that his country agreed with the
United States and the European Union on the status of the Goup. Future work
inthis area must be done by an expert neeting, and it nust be conpared with
ot her possi bl e topics.

60. The representative of Australia agreed with the European Union that work
by I SAR nust be considered within the context of UNCTAD s post-M drand

structure. Regarding work on devel oping an international benchmark for
professional qualifications, this was a conpl ex task, and she wondered if work
by UNCTAD woul d hel p neet the need identified. 1t was not clear how an

i nternational benchmark, if established, could be adnministered, particularly

by UNCTAD. The problemwas nore the |ack of infrastructure in education and
training in devel opi ng countries to produce recogni zed qualifications.

Techni cal assistance was needed at the country |evel.

61. The representative of Canada agreed that future work on accounting and
reporting should be carried out through an expert meeting, in accordance wth
paragraph 114 of the “Partnership for G owh and Devel opnent”.

B. Activities of the Programme on I nvestnment, Technol ogy and Enterprise
Devel opment: _report by the UNCTAD secretari at (TDY B/ COM 2/ M sc. 2)

62. The Director of the Division on Investnent, Technology and Enterprise
Devel opnent gave an oral report on the activities of the Division in the

five main areas of its work: investnent and transnational corporations;

sci ence and technol ogy for devel opnent; advisory services for investnent and
technol ogy; privatization, entrepreneurship and conpetitiveness; and

i nternational accounting and reporting. Based on the background docunentati on
provi ded by the secretariat (TD/B/COM 2/ M sc.2), she stressed that, despite
conti nuously shrinking resources under the regul ar budget, the programres
conprising the new Division had produced some 40 publications, technical

papers and reports, and undertaken numerous advi sory m ssions, workshops and
training activities. She expressed her gratitude to a nunber of Governnents
for their Trust Fund contributions and expressed her hope that traditional
donors woul d renew their commtnents and new donors woul d cone forward.

Action by the Comm SsSion

63. The Commi ssion took note of the report of the secretariat.



Chapter 1V

ACTI ON BY THE COWM SSI ON AND PROCEEDI NGS
OF THE CLOSI NG PLENARY

Action by the Conmi ssion

64. At its 7th (closing) plenary neeting, on 7 February 1997, the Conm ssion
adopted its draft agreed concl usions on agenda itens 3 and 4 (TD/B/COM 2/ L. 2).
(For the text of the agreed concl usions, see annex |.)

Cl osi ng statenents

65. The representative of Bangl adesh said that his del egati on had held
informal consultations with a nunber of LDC del egations present in Geneva in
connection with the Comm ssion’s conclusions. Mst of those del egations felt
that the inclusion of the termLDC at an appropriate place in the draft

concl usi ons woul d have enhanced the text. It was the considered view of these
del egations that the Mdrand Declaration as a whol e was suffused with the
notion of a need for specific assistance for the LDCs in all of UNCTAD s worKk.
Legal ly, therefore, there was no bar to including the termLDC in the final
concl usions of the Comm ssion in the proper context. Such inclusion would
only have reinforced the international community’s commtnent to design
programres geared to the needs of all devel oping countries, including in
particul ar the LDCs. The need for FD was universal, and an in-depth study of
this vital subject by UNCTAD coul d benefit LDCs as nuch as other econom c
entities.

66. In the interest of consensus, however, a few of the LDCs had requested

himto convey their agreenent to the conclusions. The LDCs expected the

Chai rperson, by way of a note appearing as an addendumto the conclusions, to
draw the attention of the international community to the pressing needs of the
LDCs. The note could be couched in the | anguage whi ch the Chairperson deened
fit in the context and which the Chairperson believed to properly reflect the
concern of the LDC community.

67. The Chairperson drew attention to paragraph 3 of the agreed concl usions
of the Comm ssion and said that that paragraph would provide a focus for the
future work of UNCTAD.

68. The spokesrman for the African Group (Mrocco) said that the agreed
conclusions were nore or |less satisfactory to all. Wth regard to

paragraph 8 (c) of the conclusions, it was his Goup's understanding that the
Presi dent of the Trade and Devel opnent Board woul d proceed with consultations
on the question of the status of the Intergovernnental Goup of Experts on
Conpetition Law and Policy and the Intergovernmental Wrking Goup of Experts
on International Standards of Accounting and Reporting, as well as on the
qguestion of the relationship between the status of those intergovernnental
groups and the expert mneetings referred to in paragraph 114 of “A Partnership
for Gowh and Devel oprent”. It was the cl ear understanding of the African
Qoup that if, as a result of the consultations, it was considered that the

I ntergovernnental Goup of Experts on Conpetition Law and Policy did not fall
within the quota of 10 expert neetings established in the aforenenti oned

par agraph 114, an expert neeting woul d be convened to consider the inpact of
FD on the transfer of technol ogy to devel oping countries. Wth regard to
paragraph 9 (b) of the agreed conclusions, it was his Goup's understandi ng




that the nmeeting to exam ne and revi ew exi sting agreements on investnment woul d
be only the first phase in the inplementation of the nandate set out in
paragraph 89 (b) of the “Partnership for Gowh and Devel opnent”.

69. The representative of Mexico said that his del egation had joined in the
consensus on the agreed conclusions in order to allow the Commi ssion's work to
progress. Wth regard to paragraph 9 (a) of the conclusions, it was his
country’'s understanding that the reference to the Expert Meeting on
Conpetition Law and Policy was a reference to the Intergovernmental G oup of
Experts that had existed before UNCTAD | X and not to one of the expert
neetings which were referred toin “A Partnership for Gowth and Devel opnent”
and which lasted for only a few days each. He urged the President of the
Trade and Devel opnent Board to begin as soon as possible the consultations to
define the status of the Intergovernmental G oup of Experts on Conpetition Law
and Policy and the Intergovernnental G oup of Experts on International

St andards of Accounting and Reporting. The latter was a very useful body, and
it would be a mstake to lose its accunul ated experti se. Mreover, the Goup
had been established by the Econom c and Social Council, and the Conmi ssion
was not conpetent to ignore the Council's decisions. The G oup shoul d
therefore be nmintained, even if that neant reducing the nunber of expert

nmeet i ngs deci ded upon at UNCTAD | X to satisfy those del egations that wi shed to
mai ntain UNCTAD s work within certain limts.

70. The representative of the Russian Federation said that nmany del egati ons
were interested in the continued existence of the Intergovernnental G oup of
Experts on Conpetition Law and Policy and the Intergovernnental Wrking G oup

of Experts on International Standards of Accounting and Reporting. Wth

regard to future work, the Mdrand Declaration stipulated that UNCTAD s policy

research and anal ytical work nust illumnate the changes in the gl obal econony
and facilitate policy formulation within nmenber States as they strove for
devel opnent. It was clear that the work of UNCTAD nust be carried out with

the interests of all groups of countries in mnd.

71. The spokesperson for the Latin American and Cari bbean Goup (Janaica)
said that her Goup strongly underscored the inportance of the

I ntergovernnental G oup of Experts on Conpetition Law and Policy and the

I nt ergovernnental Working G oup of Experts on International Standards of
Accounting and Reporting (I1SAR). The work of both groups was of significant
practical benefit to devel oping countries. The relevance of the

I ntergovernnental G oup of Experts on Conpetition Law and Policy was beyond
guestion at the present tinme, and the technical cooperation nmandate in that
particul ar area had been reconfirned by the Third United Nations Conference to
Review Al l Aspects of the Set of Miltilaterally Agreed Equitable Principles
and Rules for the Control of Restrictive Business Practices, as well as by the
Expert Meeting on Conpetition Law and Policy. UNCTAD s work in the field of

accounting nust al so be commended and encouraged. |SAR was the only
i nt ergovernnental forum where devel opi ng countries could participate in the
ongoi ng process of standardi zi ng accounting standards. It enabl ed devel opi ng

countries to revi ew proposed accounting standards, register their opinions on
what constituted best practice and receive assistance in the inplenentation of
those standards. The Intergovernnmental G oup had been established by the
Econom ¢ and Social Council and reconfirmed by UNCTAD | X. Her G oup | ooked
forward to a satisfactory resolution of the matter within the framework of the
consultations of the President of the Trade and Devel opnent Boar d.



72. The representative of the Netherlands, speaking on behalf of the
Eur opean Uni on, said that the agreed concl usions represented an el egant
solution to a problemthat had threatened to hold up the ongoi ng work of the
Conmm ssi on.

73. The spokesman for Goup D (Bulgaria) said that the work of the
Conmi ssion represented a top priority for the countries with economes in
transition.

74. The spokesnman for the Asian G oup and China (Thailand) said that the
I ntergovernnental G oup of Experts on Conpetition Law and Policy and the

I ntergovernmental Wrking Goup of Experts on International Standards of
Accounting and Reporting dealt with issues that remained significant for his
QG oup and in connection wth which further assistance was needed to enhance
the region’s capacity to participate nore fully and effectively in the world
econony, particularly in international trade and investnent. Hs Goup was
deeply concerned that the non-inclusion of those issues in the agreed |ist of
topics for expert meetings woul d eventually close the door on continued UNCTAD
assistance in the areas in question. However, his Goup was encouraged by the
prospect that those concerns mght still be addressed through representations
to the President of the Trade and Devel opnent Board that the Chairperson of

t he Comm ssion mght decide to undertake in the future.

75. Hs Goup wished to draw attention to the devel opment needs of Asian
LDCs. UNCTAD | X had institutionalized the LDCs as a priority work progranme
for UNCTAD, and that operating principle nust be translated into a programe
of practical assistance. Finally, the inpact of foreign direct investment on
the transfer of technol ogy to devel opi ng and devel oped countries was a matter
of concern. The effectiveness of technology transfer in the Asian regi on was
often circunscribed by the capacity of beneficiary States to manage it at the
county level. |In addition, foreign investnent involving technol ogy transfer
was often donor-driven.

76. The representative of the United Republic of Tanzania said his
del egation felt strongly that paragraph 9 (b) of the agreed concl usions should
have nade reference to the LDCs. It was sonetines tenpting, when reference

was made to LDCs, to seek to add references to other groups of countries also,
but the problens faced by LDCs were nore uni que and fundanental than those
faced by other countries. However, the final text of the agreed concl usions
was bal anced and took account of LDCs' interests. Wth regard to future work,
it was hoped that the Commission's work on investnent woul d conpl enent the
work of WIO in that connection.

77. The representative of Peru said that not only would the reports of the
nmeetings referred to in paragraph 9 of the agreed conclusions contribute to
the work of the Conmission but, at the sane tinme and in the light of the
recent WO Si ngapore Declaration, they could al so be useful for the work of
WO in the field of both conpetition and investnent, as stated in the

af orenent i oned Decl arati on.

78. The representative of Chile said that his del egation would have liked a
nore precise formulation in paragraph 8 (c) of the agreed conclusions. It was
its understanding that the aimof the consultations of the President of the
Trade and Devel opnent Board should be to resolve the issue of the status of



the Intergovernnental G oup of Experts on Conpetition Law and Policy and the
I nt ergovernnental Working G oup of Experts on International Standards of
Accounting and Reporti ng.

79. The Chai rperson said she was extrenely pl eased that agreenent had been
reached on the Commission's 1997 work progranme at the expert |evel but
regretted that no broad consensus had been reached on the status of the

I ntergovernnental G oup of Experts on Conpetition Law and Policy and the

I ntergovernmental Wrking Goup of Experts on International Standards of
Accounting and Reporti ng.

80. Wth regard to conpetition | aw and policy, as indicated in the letter
of 13 Novenber 1996 fromthe President of the Trade and Devel opnent Board to
H E. M. Gscar de Rojas, Anbassador of Venezuela in New York, it had been
agreed to change the title of the Intergovernmental G oup of Experts on
Restrictive Business Practices to the Intergovernmental G oup of Experts on
Conpetition Law and Policy subject to the need for further consultations to
consider the differing views of del egations on the rel ationship between
nmeetings of that Intergovernmental G oup of Experts and the expert neetings
convened by the Conmm ssion in accordance with paragraph 114 of “A Partnership
for Gowh and Devel oprent ”.

81. Wth regard to international standards of accounting and reporting
there was divided opi nion on the continued existence of the Intergovernmnenta
Working Goup of Experts, partly due to different interpretations of

par agraph 115 of “A Partnership for Gowh and Devel oprent”. Apart fromthat
difference of interpretation, sone other del egations believed that work in
that area could be carried out within the framework of expert neetings and the
annual quota for such neetings, as defined in paragraph 114 of “A Partnership
for Gowh and Devel oprent ”.

82. She woul d therefore request the President of the Trade and Devel opnent
Board to undertake consultations, as soon as possible, on the status of those
two expert bodies and their relationship with other expert neetings to be
convened by the Conm ssion. Should the consultations lead to the possibility
of conveni ng anot her expert neeting, it was her understanding that an
acceptable topic would be the inpact of foreign direct investrment on transfer
of technol ogy.

83. Concerning the expert mneetings to be convened in 1997, two additiona

poi nts needed to be borne in mnd. Firstly, the work of the Comm ssion's
expert neetings would take into account the interests and needs of devel opi ng
countries, in particular the LDCs, and economes in transition. Secondly, the
expert neeting referred to in paragraph 9 (b) of the Conm ssion's agreed
concl usi ons was just the beginning of the work mandated i n paragraph 89 (b) of
“A Partnership for Gowh and Devel opnent”

84. Finally, concerning the format of the Comm ssion's session, the

i nsightful discussions that had taken place had reaffirmed the role of UNCTAD
as a forumfor active and fruitful debate. The session had attracted a nunber
of experts fromcapitals, as well as actors fromcivil society. The pane

format had worked wel |, although in future del egations should be inforned of
the arrangenents for such panels well in advance so as to attract the
participation of even nore experts. It was hoped that the Comm ssion's

cooperation with WAl PA woul d continue, though such cooperation should not
result in any additional financial burden for the United Nations.



Chapter V

ORGANI ZATI ONAL MATTERS

A. Opening of the session

85. The first session of the Conm ssion on Investnent, Technol ogy and
Rel at ed Fi nanci al |ssues was opened on 18 Novenber 1996 by
M. Rubens Ricupero, Secretary-CGeneral of UNCTAD.

B. Election of officers

(Agenda item 1)

86. At its 1st plenary neeting, on 18 Novenber 1996, the Comm ssion el ected
its Bureau as foll ows:

Chai r person : Ms. Lilia R Bautista (Phi l'i ppi nes)
Vice-Chairnen : M. Youri Afanassiev (Russi an Federati on)
M. U S Bhatia (I'ndi a)
M . Fabi en Edafe (Madagascar)
M. Javi er Paulinich (Peru)
Ms. J. Wight (Uni ted Ki ngdom of
Qeat Britain and
Northern Irel and)
Rapporteur : M. Atsuyuki G ke (Japan)

C. Adoption of the agenda and organi zation of work

(Agenda item 2)

87. At the sane neeting, the Comm ssion adopted the provisional agenda
circulated in docunent TDYB/COM 2/ 1. Accordingly, the agenda for the first
session was as foll ows:

1. El ection of officers
2. Adoption of the agenda and organi zation of work
3. Devel oprents in international investnment: interaction between

investrment and trade and its inpact on devel opnent

4. I ssues related to conpetition |law of particul ar rel evance to
devel opnent

5. Reports requiring the attention of the Comm ssion

6. Provi si onal agenda for the second session of the Comm ssion and
any necessary preparation through expert neetings

7. C her busi ness

8. Adoption of the report of the Conmi ssion.



D. Provi si onal agenda for the second session of the Conni ssion
and _any necessary preparation through expert neetings

(Agenda item 6)
88. At its 7th (closing) plenary neeting, on 7 February 1997, the Conm ssion
adopted the draft provisional agenda for its second session (TDYB/COM 2/ L. 3).
(For the provisional agenda, see annex |11.)

E. Adoption of the report of the Commi ssion

(Agenda item 8)

89. At the sane neeting, the Comm ssion adopted the draft report on its
first session (TDB/COM 2/L.1 and Add.1 and 2), as amended and subject to
further amendnents by nmenber States to the summaries of their statenments, and
authori zed the Rapporteur to conplete the text of the report in the Iight of
t he proceedi ngs of the closing plenary.



Annex |

DEVELCPMENTS | N | NTERNATI ONAL | NVESTMENT: | NTERACTI ON BETWEEN
I N\VESTMENT AND TRADE AND | TS | MPACT ON DEVELCPMENT

| SSUES RELATED TO COWPETI TI ON LAW CF PARTI CULAR
RELEVANCE TO DEVELCOPMENT

Agreed concl usi ons

Focus of future work

1. The Comm ssi on encourages UNCTAD to continue to pronote di al ogue among
devel opnent partners, including at the regional |evel

2. The Comm ssi on recomrends continued efforts by the secretariat to

i nprove its collection of investnment and related data, in cooperation with
rel evant international organizations and national CGovernments, as well as the
har noni zati on, standardization and di ssem nation of such data.

3. The Commi ssi on recogni zes the need expressed by nany devel opi ng
countries, in particular LDCs, for enpirical studies to shed further |ight
on the inpact on devel opnent of I|iberalizing donestic investnent reginmes

4. Noti ng that several countries have agreed to undertake investment policy
reviews, as well as science, technology and innovation policy reviews, the
Conmi ssion |1 ooks forward to receiving these reviews in order to famliarize

ot her Governments and the international private sector with their results.

5. The Comm ssion appreciates the utility and anal ytical quality of the
Wrld I nvestment Report

6. The Comm ssion invites contributions to support UNCTAD s programre wth
extrabudgetary resources, especially for technical assistance and for projects
i nvol ving LDCs and countries in Africa, and expresses its appreciation to
those countries that have al ready done so

7. The Comm ssion wel cones the work of the Wrld Association of |nvestnent
Pronoti on Agencies (WAIPA) and calls for continued collaboration with WAIPA in
pronoti ng the exchange of experiences on investnent pronotion practices.

8. The Conmi ssi on:

(a) Endor ses the recommendati ons of the Expert Meeting on Conpetition
Law and Pol i cy;

(b) Takes note of the report of the Intergovernmental Wrking Goup of
Experts on International Standards of Accounting and Reporting (ISAR and
takes no deci sion on the recomrendations therein; and

(c) Takes note of the Chairperson's stated intention to request
the President of the Trade and Devel opnent Board to undertake consultations
to resol ve the deadl ock over the issue of expert-level activity.



9. The Commi ssi on agrees to convene:

(a) A neeting on conpetition law and policy, as called for in the
report of the Expert Meeting on Conpetition Law and Poli cy;

(b) A neeting to exam ne and revi ew exi sting agreenents on investnent,
taking into account the interests of devel oping countries, and bearing in mnd
the work undertaken by other organi zations, in pursuance of the mandate of
paragraph 89 (b) of “A Partnership for Gowh and Devel oprent” to identify and
anal yse inplications for devel opnent of issues relevant to a possible
mul tilateral framework on investnent;

(c) A neeting on investrment promotion and suggested neasures in this
respect that further devel opment objectives.



Annex I
LI ST OF PANELLI STS FOR PANEL DI SCUSSI ONS

A Panel on “Attracting FDI for devel opnent: |essons for LDCs
(agenda item 3)

M. Paid McMenam n
Managi ng Director, International Developrment Ireland Limted (1D),
Chai rman of Wrld Associ ation of Investnent Pronotion Agencies

M. Arvind Mayaram
Managi ng Director, Bureau of Industrial Pronotion (BIP), Rajasthan, India

M. R ck Schul berg

Director, Oganizing Conmittee for the Asia-Pacific Economc
Cooperati on (APEQ

Sust ai nabl e Devel oprent, Training and | nformation Network

M. Ahned Shahrior Chowdhury
Menber, Executive Council, Board of I|nvestment, Bangl adesh

M. Freddi e Ruhi ndi
Corporation Secretary, Uganda | nvestnment Authority

M. Chris Tillet
Associate Director, Coopers & Lybrand, Great Britain

B. Panel on “Experiences of devel oping countries with
the inplenentation of conpetition |aw and policy

Ms. Elizabeth Gachuiri
Seni or Economi st with the Monopolies and Prices Commission at the Mnistry of
Fi nance, Kenya

Ms. Caudia CQuriel
Director of Research at the Superintendency for the Pronotion and Protection
of Free Conpetition (Pro-Conpetencial) of Venezuel a

M. Mbhaned Ben Fraj
Director of CGeneral Directorate of Conpetition at the Mnistry of Commerce of
Tuni si a
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Annex I11_

PROVI S| ONAL AGENDA FOR THE SECOND SESSI ON OF THE COWM SSI ON
El ection of officers
Adoption of the agenda and organi zation of work
Recent devel opnments in foreign direct investnent trends and policies
Exam ni ng and revi ewi ng exi sting agreenments on investnent to identify
their inplications for devel opment, as called for in paragraph 89 (b)
of “A Partnership for Gowh and Devel oprent”
Reports of the subsidiary bodies of the Conmi ssion
Provi si onal agenda for the third session of the Conmi ssion

C her busi ness

Adoption of the report.



29

Annex |V
ATTENDANCE 1/

The followi ng States nmenbers of UNCTAD were represented at the session:

Al bani a Li byan Arab Janahiriya
Al geri a Li t huani a
Argentina Madagascar
Australia Mal aysi a
Austria Mal ta
Bahr ai n Mexi co
Bangl adesh Mor occo
Bel ar us Myannar
Bhut an Net her | ands
Bol i vi a N geria
Brazi | Nor way
Bul gari a Paki st an
Bur undi Pananma
Caner oon Par aguay
Canada Peru
Chile Phi | i ppi nes
Chi na Pol and
Col onbi a Por t ugal
Costa Rica Republ i ¢ of Korea
Cote d' lvoire Ronani a
CGoatia Russi an Federation
Cuba Saudi Arabia
Czech Republic Senegal
Denocrati c Peopl e’ s Sl ovaki a
Republ i ¢ of Korea Sl oveni a
Domi ni can Republic Spai n
Egypt Sri Lanka
Et hi opi a Sweden
Fi nl and Switzerl and
France Syrian Arab Republic
Ganbi a Thai | and
Ger many The Former Yugosl av
Chana Republ i ¢ of Macedoni a
QG eece Trinidad and Tobago
Hondur as Tuni si a
Hungary Tur key
I ndi a Uganda
| ndonesi a Wkr ai ne
Iran (Islamc Republic of) Uni ted Kingdomof Geat Britain
I raq and Northern Irel and
Irel and United Republic of Tanzani a
| srael United States of America
Italy U uguay
Janai ca Venezuel a
Japan Vi et Nam
Kenya Zanbi a

For the list of participants, see TD/ B/ COM 2/ | NF. 1.



2. The followi ng States nmenbers of UNCTAD were represented as observers at
t he session:

Angol a Mauri tius
Ecuador Nepal
E Sal vador N car agua
Ceorgi a Yenen

Kyrgyzst an

3. The Econom ¢ and Social Conmi ssion for Western Asia was represented at
the session. The International Trade Centre UNCTAD' WO was al so represent ed.

4, The followi ng specialized agencies and rel ated organi zati ons were
represented at the session:

United Nations Educational, Scientific and Qultural O ganization
Internati onal Mnetary Fund

I nternational Tel ecommuni cation Union

United Nations Industrial Devel opment O ganization

Wrld Trade Organi zati on

5. The follow ng intergovernmental organizations were represented at the
sessi on:

Cari bbean Community

Eur opean Conmuni ty

Arab Labour Organization

QO gani zation of African Uity

6. The fol |l owi ng non-governnental organizations were represented at the
sessi on:

Ceneral Category

I nternational Confederation of Free Trade Unions
I nternational Council of Environnmental Law
Worl d Federation of United Nations Associ ations

Speci al _Cat egory

Consuners | nternational



