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Admission and establishment Competition Dispute settlement (investor-State)

Dispute settlement (State-State) Employment Environment

Fair and equitable treatment Foreign direct investment and development Funds transfer

Home country measures Host country operational measures Illicit payments

Incentives Investment-related trade  measures Lessons from the MAI

Lessons from the Uruguay Round Modalities and implementation  issues Most-favoured-nation treatment

National treatment Scope and definition Social responsibility

State contracts Taking of property Taxation

Transfer of technology Transfer pricing Transparency

Trends in IIAs: an overview
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Figure 1.Figure 1.Figure 1.Figure 1.Figure 1. Changing moods: Changing moods: Changing moods: Changing moods: Changing moods: the n the n the n the n the number of nationalization measures,umber of nationalization measures,umber of nationalization measures,umber of nationalization measures,umber of nationalization measures, 1960-1992 1960-1992 1960-1992 1960-1992 1960-1992aaaaa

Source:   UNCTAD, 1993, p. 17.
aaaaa Nationalization numbers refer to the average number of measures per year during the period

indicated.
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Figure 2.Figure 2.Figure 2.Figure 2.Figure 2. Bilateral in Bilateral in Bilateral in Bilateral in Bilateral investment treaties,vestment treaties,vestment treaties,vestment treaties,vestment treaties, 1959-1998 1959-1998 1959-1998 1959-1998 1959-1998

(cum(cum(cum(cum(cumulative nulative nulative nulative nulative number)umber)umber)umber)umber)

Source:  UNCTAD database on BITs.
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TTTTTababababable 2.le 2.le 2.le 2.le 2. National regulator National regulator National regulator National regulator National regulatory cy cy cy cy changhanghanghanghanges,es,es,es,es, 1991-1998 1991-1998 1991-1998 1991-1998 1991-1998

ItemItemItemItemItem 19911991199119911991 19921992199219921992 19931993199319931993 19941994199419941994 19951995199519951995 19961996199619961996 19971997199719971997 19981998199819981998

Number of countries that
  introduced changes in their
   investment regimes 35 43   57   49   64   65   76   60
Number of regulatory changes 82 79 102 110 112 114 151 145
    of which:
    More favourable to FDI a 80 79 101 108 106    98 135 136
    Less favourable to FDI b   2 -     1     2     6    16   16     9

Source: UNCTAD, 1999a, p. 115.
a Including liberalizing changes or changes aimed at strengthening market functioning, as well

as increased incentives.
b Including changes aimed at increasing control as well as reducing incentives.
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Figure 3.Figure 3.Figure 3.Figure 3.Figure 3.  BITs conc  BITs conc  BITs conc  BITs conc  BITs concluded in 1998,luded in 1998,luded in 1998,luded in 1998,luded in 1998,a a a a a bbbbby country country country country country gry gry gry gry groupoupoupoupoup

(Percentage)

Source:  UNCTAD, database on BITs.
 a  A total  of 170 BITs were concluded in 1998.
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TTTTTababababable 3.le 3.le 3.le 3.le 3. Countries and territories with special FDI regimes, Countries and territories with special FDI regimes, Countries and territories with special FDI regimes, Countries and territories with special FDI regimes, Countries and territories with special FDI regimes,aaaaa  1998  1998  1998  1998  1998

Latin America and   Central and
Developed countries Africa Asia and the Pacific    the Caribbean Eastern Europe b

Greece (1953) Central African Kuwait (1965) Brazil (1962) Hungary (1988)
Republic (1963)

Turkey (1954, 1995)c Kenya (1964) Republic of Korea Chile (1974) Slovenia (1988)
(1966)

Australia (1975) Seychelles (1967, 1994)c Pakistan (1976) Argentina (1976) Albania (1991)
Canada (1985) Lesotho (1969) Cook Islands (1977) Barbados (1981) Belarus (1991)
New Zealand (1985) Liberia (1973) Tonga (1978) Panama (1983) Croatia (1991)
Israel (1990) Comoros (1982, 1992)c Maldives (1979) El Salvador (1988) Estonia (1991)
Spain (1992) Morocco (1983, 1995)c Saudi Arabia (1979) Bahamas (1990) Latvia (1991)
Finland (1993) Democratic Republic Bangladesh (1980) Bolivia (1990) Poland (1991)

 of Congo (1986)
Ireland (1994) Rwanda (1987) Bahrain (1984) Trinidad and Tobago Romania (1991)

(1990)
Portugal (1995) Senegal (1987) Samoa (1984) Colombia (1991) Russian

Federation (1991)
France (1996) Somalia (1987) Solomon Islands Nicaragua (1991) Slovakia (1991)

 (1984)
Botswana (1988) Qatar (1985) Peru (1991) Bulgaria (1992)
Gambia, The (1988) Viet Nam (1987) Honduras (1992) Czech Republic

(1992)
Gabon (1989) Myanmar (1988) Paraguay (1992) Republic of

Moldova (1992)
Mauritania (1989) Iran, Islamic Venezuela (1992) Ukraine (1992)

Republic of (1990)
Niger (1989) Sri Lanka (1990) Ecuador (1993) The former

Yugoslav
Republic of
Macedonia (1993)

Togo (1989) Taiwan Province Mexico (1993) Lithuania (1995)
of China (1990)

Zimbabwe (1989) Tuvalu (1990) Cuba (1995)

/...
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  (T  (T  (T  (T  (Tababababable 3,le 3,le 3,le 3,le 3, conc conc conc conc concluded)luded)luded)luded)luded)

Latin America and   Central and
Developed countries Africa Asia and the Pacific    the Caribbean Eastern Europe b

Benin (1990) Iraq (1991) Dominican Republic
(1995)

Mali (1991) Thailand (1991)
Uganda (1991) Yemen (1991)
Burkina Faso (1992) Azerbaijan (1992)
Congo (1992) Democratic People’s

Republic of Korea
(1992)

Malawi (1992) Nepal (1992)
Namibia (1992) Papua New Guinea

(1992)
Algeria (1993) Mongolia (1993)
Cape Verde (1993) Turkmenistan (1993)
Mauritius (1993) Armenia (1994)
Mozambique (1993) Cambodia (1994)
Sierra Leone (1993) Indonesia (1994, 1995)c

Tunisia (1993) Lao People’s Democratic
Republic (1994)

Zambia (1993) Malaysia (1994)
Angola (1994) Oman (1994)
Djibouti (1994) Afghanistan (1995)
Eritrea (1994) Bangladesh (1995)
Ghana (1994) China (1995)
Côte d’Ivoire (1995) Georgia (1995)
Guinea (1995) Jordan (1995)
Nigeria (1995) Palestinian territory

(1995)
Libyan Arab Jamahiriya Kazakhstan (1997)
(1996)
Madagascar (1996) Kyrgyzstan (1997)
Egypt (1997) Micronesia, Federated

States of (1997)
Ethiopia (1997) Uzbekistan (1998)
United Republic
of Tanzania (1997)

Source: UNCTAD, 1998b, p. 56.
a Refers to a law or decree dealing specifically with FDI. This table does not cover provisions

contained in laws or regulations that do not deal specifically with FDI, but are relevant to FDI.
b Includes developing Europe.
c The country has more than one set of legislation dealing with FDI.
Note: the year in which the prevailing legislation was adopted is indicated in parenthesis. Economies

are listed according to the chronological order of their adoption of FDI legislation.
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AnneAnneAnneAnneAnnex tabx tabx tabx tabx table 1.le 1.le 1.le 1.le 1.  Main international instruments  Main international instruments  Main international instruments  Main international instruments  Main international instrumentsaaaaa dealing with FDI, dealing with FDI, dealing with FDI, dealing with FDI, dealing with FDI, 1948-mid-1999 1948-mid-1999 1948-mid-1999 1948-mid-1999 1948-mid-1999

Yearb                           Title      Setting     Level Form Status

1948 Havana Charter for an International Trade International Multilateral Binding Not
Organization Conference on ratified

Trade and
Employment

1948 Draft Statutes of the Arbitral Tribunal for International Non- Non- Not
Foreign Investment and of the Foreign Law governmental binding adopted
Investments Court Association

1949 International Code of Fair Treatment for International Non- Non- Adopted
Foreign Investments Chamber of governmental binding

Commerce

1957 Treaty Establishing the European European Regional Binding Adopted
Economic Community Economic

Community

1957 Agreement on Arab Economic Unity Agreement on Regional Binding Adopted
Arab Economic
Unity

1958 Convention on the Recognition and United Nations Multilateral Binding Adopted
Enforcement of Foreign Arbitral Awards

1961 Code of Liberalisation of Capital OECD Regional Binding Adopted
Movements

1961 Code of Liberalisation of Current Invisible OECD Regional Binding Adopted
Operations

1962 United Nations General Assembly United Nations Multilateral Non- Adopted
Resolution 1803 (XVII): Permanent binding
Sovereignty over Natural Resources

1963 Model Tax Convention on Income and on OECD Regional Non- Adopted
Capital binding

1965 Common Convention on Investments in Customs and Regional Binding Adopted
the States of the Customs and Economic Economic
Union of Central Africa Union of

Central Africa

1965 Convention on the Settlement of World Bank Multilateral Binding Adopted
Investment Disputes between States and
Nationals of Other States

/...
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Yearb                           Title      Setting     Level Form Status

1967 Revised Recommendation of the Council OECD Regional Non- Adopted
Concerning Co-operation Between binding
Member Countries on Anticompetitive
Practices Affecting International Trade

1967 Draft Convention on the Protection of OECD Regional Non- Not
Foreign Property binding open for

signature

1969 Agreement on Andean Subregional Andean Regional Binding Adopted
Integration Common

Market

1970 Agreement on Investment and Free Arab Regional Binding Adopted
Movement of Arab Capital among Arab Economic
Countries Unity

1970 Decision No. 24 of the Commission of the Andean Regional Binding Super-
Cartagena Agreement:  Common Subregional seded
Regulations Governing Foreign Capital Integration
Movement, Trade Marks, Patents, Group
Licences and Royalties

1971 Convention Establishing the Inter-Arab Inter-Arab Regional Binding Adopted
Investment Guarantee Corporation Investment

Guarantee
Corporation

1972 Joint Convention on the Freedom of Central African Regional Binding Adopted
Movement of Persons and the Right of Customs and
Establishment in the Central African Economic
Customs and Economic Union Union

1972 Guidelines for International Investment International Non- Non- Adopted
Chamber of Commerce governmental binding binding

1973 Agreement on the Harmonisation of Fiscal Caribbean Regional Binding Adopted
Incentives to Industry Common

Market

1973 Treaty Establishing the Caribbean Caribbean Regional Binding Adopted
Community Community

/...
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Yearb                           Title      Setting     Level Form Status

1974 United Nations General Assembly United Nations Multilateral Non- Adopted
Resolution 3201 (S-VI): Declaration on binding
the Establishment of a New International
Economic Order
and United Nations General Assembly
Resolution 3202 (S-VI): Programme of
Action on the Establishment of a New
International Economic Order

1974 United Nations General Assembly United Nations Multilateral Non- Adopted
Resolution 3281 (XXIX):  Charter of binding
Economic Rights and Duties of States

1975 The Multinational Companies Code in the Customs and Regional Binding Adopted
UDEAC (Customs and Economic Union Economic
of Central Africa) Union of

Central Africa

1975 Charter of Trade Union Demands for the International Non- Non- Adopted
Legislative Control of Multinational Confederation governmental binding
Companies of Free Trade

Unions

1975 International Chamber of Commerce International Non- Non- Adopted
Rules of Conciliation and Arbitration Chamber of governmental binding

Commerce

1976 Declaration on International Investment OECD Regional Binding/ Adopted
and Multinational Enterprises non-

bindingc

1976 Arbitration Rules of the United Nations United Nations Multilateral (Model) Adopted
Commission on International Trade Law

1977 ILO Tripartite Declaration of Principles International Multilateral Non- Adopted
concerning Multinational Enterprises and Labour Office binding
Social Policy

1977 International Chamber of Commerce International Non- Non- Adopted
Recommendations to Combat Extortion Chamber of governmental binding
and Bribery in Business Transactions Commerce

/...
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Yearb                           Title      Setting     Level Form Status

1979 Draft International Agreement on Illicit United Nations Multilateral Binding Not
Payments adopted

1979 United Nations Model Double Taxation United Nations Multilateral (Model) Adopted
Convention between Developed and
Developing Countries

1980 The Set of Multilaterally Agreed Equitable United Nations Multilateral Non- Adopted
Principles and Rules for the Control of binding
Restrictive Business Practices

1980 Guidelines Governing the Protection of OECD Regional Non- Adopted
Privacy and Transborder Flows of Personal binding
Data

1980 Unified Agreement for the Investment of League of Arab Regional Binding Adopted
Arab Capital in the Arab States States

1980 Treaty Establishing the Latin American LAIA Regional Binding Adopted
Integration Association (LAIA)

1981 International Code of Marketing of Breast- World Health Multilateral Non- Adopted
milk Substitutes Organization binding

1981 Convention for the Protection of Council of Regional Binding Adopted
Individuals with Regard to Automatic Europe
Processing of Personal Data

1981 Agreement on Promotion, Protection and Islamic Regional Binding Adopted
Guarantee of Investments among Member Conference
States of the Organisation of the Islamic
Conference

1981 Treaty for the Establishment of the Preferential Regional Binding No
Preferential Trade Area for Eastern and Trade Area for longer in
Southern African States Eastern and effect

Southern
African States

1982 Community Investment Code of the CEPGL Regional Binding Adopted
Economic Community of the Great Lakes
Countries (CEPGL)

/...
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Yearb                           Title      Setting     Level Form Status

1983 Draft United Nations Code of Conduct on United Nations Multilateral Non- Not
Transnational Corporations binding adopted

1983 Treaty for the Establishment of the Economic Regional Binding Adopted
Economic Community of Central African Community of
States Central and

African States

1985 Draft International Code of Conduct on United Nations Multilateral Non- Not
the Transfer of Technology binding adopted

1985 United Nations General Assembly United Nations Multilateral Non- Adopted
Resolution 39/248: Guidelines for binding
consumer protection

1985 Convention establishing the Multilateral World Bank Multilateral Binding Adopted
Investment Guarantee Agency

1985 Declaration on Transborder Data Flows OECD Regional Non- Adopted
binding

1987 Agreement for the Establishment of a Caribbean Regional Binding Adopted
Regime for CARICOM Enterprises Common

Market

1987 Revised Basic Agreement on ASEAN ASEAN Regional Binding Adopted
Industrial Joint Ventures

1987 An Agreement among the Governments Agreement Regional Binding Adopted
of Brunei Darussalam, the Republic of among the
Indonesia, Malaysia, the Republic of the ASEAN
Philippines, the Republic of Singapore countries
and the Kingdom of Thailand for the
promotion and protection of investment

1989 Fourth ACP-EEC Convention of Lomé ACP-EU Regional Binding Adopted

1990 Criteria for Sustainable Development United Nations Multilateral Non- Adopted
Management: Towards Environmentally binding
Sustainable Development

/...
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Yearb                           Title      Setting     Level Form Status

1990 Charter on a Regime of Multinational Preferential Regional Binding Adopted
Industrial Enterprises (MIEs) in the Trade Area for
Preferential Trade Area for Eastern and Eastern and
Southern African States African States

1991 Decision 291 of the Commission of the Andean Regional Binding Adopted
Cartagena Agreement: Common Code for Subregional
the Treatment of Foreign Capital and on Integration
Trademarks, Patents, Licences and Group
Royalties

1991 Decision 292 of the Commission of the Andean Regional Binding Adopted
Cartagena Agreement: Uniform Code on Subregional
Andean Multinational Enterprises Integration

Group

1991 The Business Charter for Sustainable International Non- Non- Adopted
Development: Principles for Chamber of governmental binding
Environmental Management Commerce

1992 Guidelines on the Treatment of Foreign World Bank Multilateral Non- Adopted
Direct Investment binding

1992 North American Free Trade Agreement Canada, Regional Binding Adopted
Mexico and the
United States

1992 The CERES Principles CERES Non- Non- Adopted
governmental binding

1993 Permanent Court of Arbitration Optional Permanent Multilateral Binding Adopted
Rules for Arbitrating Disputes between Court of
Two Parties of which only one is a State Arbitration

1993 Treaty establishing the Common Market Common Regional Binding Adopted
for Eastern and Southern Africa Market for

Eastern and
Southern Africa

1994 Marrakesh Agreement Establishing the World Trade Multilateral Binding Adopted
World Trade Organization. Annex 1A: Organization
Multilateral Agreements on Trade in
Goods.  Agreement on Trade-Related
Investment Measures

/...
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(Anne(Anne(Anne(Anne(Annex tabx tabx tabx tabx table 1,le 1,le 1,le 1,le 1, contin contin contin contin continued)ued)ued)ued)ued)

Yearb                           Title      Setting     Level Form Status

1994 Marrakesh Agreement Establishing the World Trade Multilateral Binding Adopted
World Trade Organization. Annex 1B: Organization
General Agreement on Trade in Services
and Ministerial Decisions Relating to the
General Agreement on Trade in Services

1994 Marrakech Agreement Establishing the World Trade Multilateral Binding Adopted
World Trade Organization. Annex 1C: Organization
Agreement on Trade-Related Aspects of
Intellectual Property Rights

1994 Protocol of Colonia for the Reciprocal MERCOSUR Regional Binding Adopted
Promotion and Protection of Investments
in the MERCOSUR (Intra-zonal)

1994 Recommendation of the Council on OECD Regional Non- Adopted
Bribery in International Business binding
Transactions

1994 Protocol on Promotion and Protection of MERCOSUR Regional Binding Adopted
Investments from States not Parties to
MERCOSUR

1994 Free Trade Agreement of the Group of Colombia, Regional Binding Adopted
Three Mexico and

Venezuela

1994 APEC Non-Binding Investment Principles APEC Regional Non- Adopted
binding

1994 Energy Charter Treaty European Regional Binding Adopted
Energy Charter
Conference

1995 Consumer Charter for Global Business Consumers Non- Non- Adopted
International governmental binding

1995 Pacific Basin Charter on International Pacific Basin Non- Non- Adopted
Investments Economic governmental binding

Council

1995 Osaka Action Agenda on Implementation APEC Regional Non- Adopted
of the Bogor Declaration binding

/...
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(Anne(Anne(Anne(Anne(Annex tabx tabx tabx tabx table 1,le 1,le 1,le 1,le 1, contin contin contin contin continued)ued)ued)ued)ued)

Yearb                           Title      Setting     Level Form Status

1995 Framework Agreement on Services ASEAN Regional Binding Adopted

1996 Protocol to Amend the 1987 Agreement Six ASEAN Regional Binding Adopted
among six ASEAN Member Countries member
for the Promotion and Protection of countries
Investments

1996 Inter-American Convention against Organization of Regional Binding Adopted
Corruption American States

1996 Singapore Ministerial Declaration World Trade Multilateral Non- Adopted
Organization binding

1996 Resolution 51/191. United Nations United Nations Multilateral Non- Adopted
Declaration against Corruption and General binding
Bribery in International Commercial Assembly
Transactions

1997 Resolution 52/191 on International United Nations Multilateral Non- Adopted
Cooperation against Corruption and General binding
Bribery in International Commercial Assembly
Transactions

1997 Fourth Protocol to the General Agreement WTO Multilateral Binding Adopted
on Trade in Services (on Basic
Telecommunications Services)

1997 Convention on Combating Bribery of OECD Regional Binding Adopted
Foreign Officials in International
Business Transactions

1997 Fifth Protocol to the General Agreement WTO Multilateral Binding Adopted
on Trade in Services (on Financial
Services)

1997 Protocol Amending the Treaty Establishing Caribbean Regional Binding Adopted
the Caribbean Community.  Protocol II: Community
Establishment, Services, Capital

1997 Draft NGO Charter on Transnational People’s Action Non- Non- Adopted
Corporations Network to governmental binding

Monitor
Japanese TNCs

/...



TTTTTrends in International Investment Agreements:   An Overviewrends in International Investment Agreements:   An Overviewrends in International Investment Agreements:   An Overviewrends in International Investment Agreements:   An Overviewrends in International Investment Agreements:   An Overview

�����������������������102

(Anne(Anne(Anne(Anne(Annex tabx tabx tabx tabx table 1,le 1,le 1,le 1,le 1, contin contin contin contin continued)ued)ued)ued)ued)

Yearb                           Title      Setting     Level Form Status

1998 Protocol Amending the Treaty Establishing Caribbean Regional Binding Adopted
the Caribbean Community. Protocol III: Community
Industrial Policy

1998 Trade and Investment Cooperation Canada and Regional Binding Adopted
Arrangement between Canada and MERCOSUR
MERCOSUR

1998 Memorandum of Understanding on Trade Canada and Regional Non- Adopted
and Investment between the Governments Central American binding
of Canada, Costa Rica, El Salvador, Countries
Guatemala, Honduras and Nicaragua

1998 OECD Council Recommendation on OECD Regional Non- Adopted
Counteracting Harmful Tax Competition binding

1998 The San Jose Ministerial Declaration Free Trade Regional Non- Adopted
Area of the Binding
Americas

1998 Model Clauses for Use in Contracts International Non- Non- Adopted
Involving Transborder Data Flows Chamber of governmental binding

Commerce

1998 OECD Council Recommendation OECD Regional Non- Adopted
concerning Effective Action against binding
“Hard Core Cartels”

1998 Draft Multilateral Agreement on OECD Multilateral Binding Adopted
Investment

1998 ILO Declaration on Fundamental International Multilateral Non- Adopted
Principles and Rights at Work Labour Office binding

1998 Draft International Agreement on Consumer Unity Non- Non- Adopted
Investment & Trust Society governmental binding

1998 Towards a Citizen MAI: an Alternative Council of Non- Non- Adopted
Approach to Developing a Global Canadians governmental binding
Investment Treaty Based on Citizen’s
Rights and Democratic Control

/...
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Yearb                           Title      Setting     Level Form Status

1998 Tratado de Libre Comercio entre Central Regional Binding Adopted
Centroamérica y la República Dominicana American

Countries and
Dominican
Republic

1998 Trade and Investment Cooperation Canada and Regional Binding Adopted
Arrangements between Canada and MERCOSUR
MERCOSUR

1998 Acuerdo Marco para la Creación de la Andean Regional Binding Adopted
Zona de Libre Comercio entre la Community and
Comunidad Andina y el MERCOSUR MERCOSUR

1998 Framework Agreement on the ASEAN ASEAN Regional Binding Adopted
Investment Area

1999 Rules and Recommendations on Extortion International Non- Non- Adopted
and Bribery in International Business Chamber of governmental binding
Transactions (1999 version) Commerce

1999 Criminal Law Convention on Corruption Council of Regional Binding Adopted
Europe

1999 Resolution on EU Standards for European European Regional Non- Adopted
Enterprises Operating in Developing Parliament binding
Countries: Towards a European Code of
Conduct

1999 Core Standards World Non- Non- Adopted
Development governmental binding
Movement

1999 OECD Principles of Corporate Governance OECD Regional Non- Adopted

Binding

Source: Updated from UNCTAD, 1996b, p. 135-139.  The instruments listed here prior to 1996
are reproduced in whole or in part in UNCTAD, 1996a. Instruments listed as having
been adopted after 1996 are being reproduced in whole or in part in UNCTAD,
forthcoming a.

a Bilateral investment treaties and directives of the European Union are not included in the table.
b Dates given relate to original ratification.  Subsequent revisions of instruments are not included.
c The OECD Declaration on International Investment and Multinational Enterprises is a political

undertaking supported by legally binding Decisions of the Council. The Guidelines on
Multinational Enterprises are non-binding standards.
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