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The designations employed and the presentation of the material do not imply the expression of any opinion whatsoever on
the part of the Secretariat of the United Nations concerning the legal status of any country, territory, city or area or of its
authorities, or concerning the delimitation of its frontiers or boundaries.
The publication has not been formally edited.
The following symbols have been used in the tables:
■

Two dots (..) indicate that data are not available or not separately reported. Rows in tables have been omitted in
those cases where no data are available for any of the elements in the row.

■

A hyphen (-) indicates that the item is equal to zero or its value is negligible.

■

A blank in a table indicates that the item is not applicable.
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A slash (/) between datesUHSUHVHQWLQJ\HDUVtIRUH[DPSOHLQGLFDWHVDƂQDQFLDO\HDU
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Use of a en dash (–) between datesUHSUHVHQWLQJ\HDUVtIRUH[DPSOHtVLJQLƂHVWKHIXOOSHULRGLQYROYHG
including the beginning and end years.

■

Reference to “dollars” ($) are to United States of America dollars, unless otherwise indicated.
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Annual rates of growth or change, unless otherwise stated, refer to annual compound rates.
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Introduction

Introduction
The Investment Policy Review (IPR) of the Dominican Republic was completed in 2008.1 The Review assessed the investment
regulatory framework and the national investment promotion effort. It outlined a number of reforms aimed at increasing the
competitiveness of the economy and promoting a transition to higher value-added activities, in line with the country’s national
development objectives. The goal was to leverage FDI to make the Dominican Republic a regional leader in manufacturing
and services.
The FDI strategy proposed in the IPR recommended upgrading the country offer to investors from one based primarily on a
SRRORIORZFRVWODERXUDQGƂVFDOLQFHQWLYHVWRRQHEDVHGDOVRRQWKHH[FHOOHQFHRILWVLQYHVWPHQWFOLPDWHDQGWKHTXDOLW\RI
LWVLQIUDVWUXFWXUH,QWKLVUHJDUGLWFDOOHGXSRQWKH*RYHUQPHQWWRƂOOWKHPDMRUUHPDLQLQJJDSVLQWKHLQYHVWPHQWUHJXODWRU\
framework, such as the lack of a competition policy and an outdated commercial code. It recommended strengthening
LQVWLWXWLRQVSDUWLFXODUO\WKRVHLQFKDUJHRIHQYLURQPHQWDOSHUPLWWLQJFRQWUDFWHQIRUFHPHQWDQGWKHƂJKWDJDLQVWFRUUXSWLRQ
In infrastructure, the IPR encouraged the authorities to seek more competitive outcomes in concessioning, including by
adopting a public–private partnership (PPP) law.
The strategy chapter of the IPR focused on strengthening the coherence and effectiveness of the national investment
promotion effort. It thus proposed reorganizing the investment promotion agency (Centro de Exportación e Inversión de la
República Dominicana (CEI-RD)) and formalizing cooperation between different government agencies involved in investment
promotion. It also recommended that this upgraded investment promotion framework, taking the form of a national system
of investment promotion, be overseen by a minister of investment.
In 2015, the Government requested UNCTAD to review the progress made in implementing the recommendations set out in
WKH,357KLVLPSOHPHQWDWLRQUHSRUWVXPPDUL]HVWKHPDLQƂQGLQJV$FRPSDQLRQDFWLRQSODQUHTXHVWHGE\WKH*RYHUQPHQW
will provide additional details about a number of areas where further reforms should be pursued.2

1

2

7KH,35ZDVSXEOLVKHGLQ7KHIDFWƂQGLQJPLVVLRQWRRNSODFHLQ)HEUXDU\DQGDQDWLRQDOYDOLGDWLRQZRUNVKRSZDVKHOGLQ'HFHPEHU
This report reviews progress achieved since then.
7KLVUHSRUWZDVSUHSDUHGE\0DVVLPR0HORQLXQGHUWKHGLUHFWLRQRI&KDQWDO'XSDVTXLHU&KLHIRIWKH,QYHVWPHQW3ROLF\5HYLHZ6HFWLRQ'LYLVLRQRQ
,QYHVWPHQWDQG(QWHUSULVH ',$( 2YHUDOOJXLGDQFHZDVSURYLGHGE\-RHUJ:HEHU+HDGRIWKH,QYHVWPHQW3ROLF\%UDQFKDQG-DPHV=KDQ'LUHFWRU
',$( &RPPHQWV ZHUH UHFHLYHG IURP 5RU\$OODQ 5LFKDUG %ROZLMQ -RDFKLP .DUO DQG (OL]DEHWK7XHUN ,ULQD 6WDQ\XNRYD DQG -RYDQ /LFLQD SURYLGHG
statistical support.
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 6XPPDU\RIƄQGLQJV
A substantial number of IPR recommendations were fully or partially implemented, as described in detail in the implementation
matrix (table 2). In particular, progress was made in the following key areas:
•

FDI-specific regime. Although the Foreign Investment Law was not modified, a revision of the Constitution in 2010
introduced the principle of non-discrimination between foreign and domestic investment, as well as guarantees
against expropriation and dispute settlement provisions, such as stipulating that all contracts between the State
and a foreign investor should subject the latter to Dominican laws and jurisdictional organs, but allowing for
such disputes to be submitted to national or international arbitration, in accordance with the law (article 219).
In addition, the Dominican Republic adopted a model bilateral investment (BIT) treaty, which is currently being
revised with the assistance of UNCTAD in order to reflect the policy guidance of the Investment Policy Framework
for Sustainable Development.3

•

Commercial legislation. A new company law was adopted in 2008 and revised in 2011. The new law addressed
the need to modernize commercial legislation, which was based on the Commercial Code of 1884, including
with respect to company types and shareholder protection. A one-stop shop for company establishment became
operational in 2013 to assist in compliance by small- and medium-sized enterprises (SMEs). In addition,
International Financial Reporting Standards were introduced. Finally, a modern bankruptcy regime, which had
been in preparation for over a decade, was signed into law in August 2015.

•

Land. Land registry digitalization was completed, and access is being fully automated. In addition, legal reform
improved title security and introduced provisions to handle condominium-type ownership of property. A land
management and use plan is also in progress. The legacy of the past regime, which resulted in the proliferation
of competing claims on land, is still generating a large number of disputes, but individuals and investors alike will
benefit from improved land security over the coming years.

•

Investment promotion. CEI-RD adopted a new structure that has added a functional approach, in line with the IPR
recommendations. Moreover, staffing for investment promotion has been expanded, and the hiring process has
targeted front-line staff with private sector backgrounds. New functions were added, including investor aftercare,
and others were strengthened. For instance, a facilitation desk (Ventanilla Unica de la Inversión) targeted primarily
at high-impact investors provides assistance in the permitting process.

3

2

UNCTAD, 2015, Investment Policy Framework for Sustainable Development, Geneva.

6XPPDU\RIILQGLQJV

■

Other. The human and institutional capacity of the environmental screening agency has improved considerably; the
UHJLPHIRUWKHHQWU\RIIRUHLJQZRUNHUVKDVEHHQFODULƂHGDQGVHYHUDOQHZWRROVWRVWUHQJWKHQJRYHUQDQFHDQGWKH
ƂJKWDJDLQVWFRUUXSWLRQZHUHDGRSWHG

Notwithstanding such progress, a number of obstacles towards establishing a best-in-region regulatory framework persist,
and only minor progress was recorded in implementing IPR recommendations in the following areas:
■

Competition. A competition agency was established in 2009, but it has not been operationalized yet. Moreover, the
GHƂFLHQFLHVRIWKHODZDVLGHQWLƂHGLQWKH,35 HJLWVOLPLWHGVFRSHZKLFKGRHVQRWH[WHQGWRYHUWLFDODJUHHPHQWV
and mergers and acquisitions) have not been addressed, and no implementing regulations have been passed to
date. In this context, cartels, monopolies and anticompetitive practices abound, with negative effects on prices,
entrepreneurship development and income distribution.

■

Taxation. Although some taxes were aligned to regional benchmarks, such as the withholding tax on dividends,
the general tax regime remains burdensome and is permeated with overreaching incentives. In this context, most
priority sectors of the economy and several large potential taxpayers operate under special incentive schemes that
VLJQLƂFDQWO\UHGXFHWKHWD[EXUGHQ<HWVPDOOHUEXVLQHVVHVSRWHQWLDOO\IDFHKLJKWD[HV$VDUHVXOWWKHWD[UHJLPHIDLOV
WRJHQHUDWHVXIƂFLHQWSXEOLFUHYHQXHDQGFRQVWLWXWHVDGHWHUUHQWWRIRUPDOL]DWLRQRI60(V

■

Contract enforcement. Policy attention on the judiciary has focused on the reform of the Criminal Code and the
ƂJKWDJDLQVWFRUUXSWLRQ4 However, no progress was recorded in revising the Civil Code to streamline the resolution
of commercial disputes, or in fostering alternative dispute resolution mechanisms. As a result, the time, cost and
number of procedures required to enforce a contract are still daunting.

■

Infrastructure. 6HYHUHHQHUJ\LQIUDVWUXFWXUHDQGSURYLVLRQGHƂFLHQFLHVSHUVLVWDQGWKHLQMHFWLRQRIFRPSHWLWLRQLQWR
energy provision and other utilities called for in the IPR has not materialized. The PPP law, whose adoption was
recommended in the IPR, has also remained in the drafting stage, although different iterations have been prepared
RYHUWKH\HDUVDQGQRVLJQLƂFDQWLPSURYHPHQWLQWKHLQGHSHQGHQFHRIVHFWRUUHJXODWRUVKDVEHHQQRWHG

■

Labour and skills. No revision of the labour legislation has taken place since the IPR, and the termination provisions
deemed to encourage job hopping by requiring high severance packages are still the subject of a national debate.
Likewise, no active scheme to encourage the attraction of new talent to the country has been initiated.

Encouragingly, the National Development Strategy (NDS) 2030 adopted in 2012 commits the Government to form a series
of pacts with civil society organizations to agree on structural reforms in energy, taxation and education. It also launches a
series of initiatives that are aligned with the recommendations of the IPR. Discussions on energy reform started in January
4

7KLVLVUHƃHFWHGLQWKHFRXQWU\pVUDQNLQJLQ7UDQVSDUHQF\,QWHUQDWLRQDOpV&RUUXSWLRQ3HUFHSWLRQV,QGH[ZKLFKLPSURYHGIURPRQLQWR
on 175 in 2014.
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2015 and are expected to lead to a new energy policy. The reform of the labour regime is also under discussion, and
RQH VWDWHG REMHFWLYH LVqWR DOLJQ ODERXU UHJXODWLRQV WR EHVW LQWHUQDWLRQDO SUDFWLFHr7KH ƂVFDO SDFW LV H[SHFWHG DIWHU WKH
HOHFWLRQVDQGVKRXOGDLPDWSURPRWLQJDFRPSUHKHQVLYHWD[UHIRUPE\ZLGHQLQJWKHWD[EDVHDQGUDWLRQDOL]LQJƂVFDO
incentives. Finally, the NDS calls for strengthening the regulatory and institutional framework for competition.

 )RUHLJQGLUHFWLQYHVWPHQWWUHQGV
7KH,35UHFRPPHQGHGWKDWWKH'RPLQLFDQ5HSXEOLFDLPDWGRXEOLQJ)',LQƃRZVE\DQGPD[LPL]HWKHLULPSDFWRQ
VXVWDLQDEOHGHYHORSPHQW7KLVFRXOGEHDFKLHYHGE\IRVWHULQJDVHFRQGZDYHRIGLYHUVLƂFDWLRQLQWRPRUHDGYDQFHGH[SRUW
goods and services that could absorb higher labour costs and upgrade workforce skills. Notwithstanding the international
economic crisis, several factors – political stability, sustained economic growth, continued reforms and a surge in mining
DFWLYLWLHVtKDYHFRQWULEXWHGWRPRYLQJWRZDUGVWKHVHREMHFWLYHV)',LQƃRZVURVHIURPPLOOLRQDQQXDOO\LQt
 WR  ELOOLRQ DQQXDOO\ LQ t DQG  ELOOLRQ DQQXDOO\ LQ t WKXV VXUSDVVLQJ WKH ,35 WDUJHW
ƂJXUH 5
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The target would have been achieved even discounting the one-off FDI projects in mining.
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)XUWKHUPRUH)',LQƃRZVDUHDOVRPRUHGLYHUVLƂHG7KHWUDGLWLRQDOVHFWRUVDWWUDFWLQJ)',VXFKDVWRXULVPWHOHFRPPXQLFDWLRQV
DQGLQGXVWULDOIUHH]RQHVKDYHEHFRPHOHVVSURPLQHQWDQGRWKHUVHFWRUVVXFKDVFRPPHUFHUHDOHVWDWHDQGƂQDQFLDO
VHUYLFHVDUHHPHUJLQJ ƂJXUH 7KHPRVWQRWDEOHLQFUHDVHWKRXJKFRQFHUQVWKHPLQLQJVHFWRUZKHUH)',UHSUHVHQWHG
}SHUFHQWRILQƃRZVLQt VHFRQGTXDUWHU XSIURP}SHUFHQWLQt7KLVLVODUJHO\WKHUHVXOWRIRQHJROG
project coming to maturity (Barrick Gold), and the reason why Canada has become the second largest investor country to
WKH'RPLQLFDQ5HSXEOLF }SHUFHQWRIWRWDO)',LQƃRZVEHWZHHQDQGƂUVWTXDUWHU 2WKHULPSRUWDQWLQYHVWRUV
LQFOXGHWUDGLWLRQDORQHVVXFKDVWKH8QLWHG6WDWHVRI$PHULFD }SHUFHQW EXWDOVRQHZRQHVIURPWKHUHJLRQVXFKDV
0H[LFR }SHUFHQW DQGWKH%ROLYDULDQ5HSXEOLFRI9HQH]XHOD }SHUFHQW 7KHVKDUHRILQYHVWPHQWRULJLQDWLQJIURP6SDLQ
KDVGHFOLQHGLQSDUDOOHOZLWKWKHGHFOLQLQJVKDUHRI)',LQWRXULVP }SHUFHQW 
)LJXUH)ORZVRIIRUHLJQGLUHFWLQYHVWPHQWE\HFRQRPLFDFWLYLW\
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7KH VXUJH LQ )', LQƃRZV KDV PDGH WKH 'RPLQLFDQ 5HSXEOLF RQH RI WKH WRS SHUIRUPHUV LQ WHUPV RI DEVROXWH )', LQƃRZV
LQ WKH UHJLRQ VXUSDVVHG RQO\ E\ 3DQDPD DQG (O 6DOYDGRU WDEOH}   ,Q UHODWLYH WHUPV KRZHYHU LH WDNLQJ LQWR DFFRXQW
SRSXODWLRQJURVVGRPHVWLFSURGXFW *'3 RUJURVVƂ[HGFDSLWDOIRUPDWLRQWKHFRXQWU\KDVORVWVRPHJURXQGFRPSDUHG
with key competitors such as Costa Rica, Nicaragua or Panama in the attraction of FDI. In this regard, the NDS sets as one
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of the key objectives of its economic programme to foster higher levels of both domestic and foreign investment in high value-added activities with
propensity to create decent jobs. Nonetheless, the FDI objective set within the NDS –LQƃRZVDERYHELOOLRQE\ LQGLFDWRU – does not
appear particularly ambitious.
7DEOH&RPSDUDWLYHLQƃRZVRIIRUHLJQGLUHFWLQYHVWPHQWWRVHOHFWHGFRXQWULHV
(Dollars and percentage)
$YHUDJHLQƃRZVRIIRUHLJQGLUHFWLQYHVWPHQW
$EVROXWHƂJXUHV
Country

Dominican Republic
Costa Rica
El Salvador
Guatemala
Honduras
Nicaragua
CACM
Panama
Jamaica
Latin America and the
Caribbean, excluding
Caribbean Financial
Centres and
Dominican Republic
Chile
Mexico
Malaysia

Million dollars

Foreign direct investment stock

5HODWLYHƂJXUHV
Per capita (dollars)

3HUJURVV
domestic product

As percentage of
JURVVƂ[HGFDSLWDO
formation of GFCF

2001–2010 2011–2015 2001–2010 2011–2015 2001–2010 2011–2015 2001–2010 2011–2015
1 962.2
2 367.8
201.3
227.6
42.2
38.0
16.3
17.5
1 651.1
2 625.1
364.3
538.9
55.7
54.5
25.8
27.4
566.1
323.9
92.0
51.1
27.7
13.2
18.6
9.4
699.3
1 232.7
51.2
79.7
19.2
22.4
11.1
16.2
816.2
1 096.0
111.4
135.3
60.8
58.0
22.5
24.7
443.9
847.6
78.3
139.4
55.7
76.9
24.4
28.0
4 176.6
6 125.3
139.4
188.9
43.8
45.0
20.5
21.1
2 115.0
3 930.9
595.2
1 017.3
88.8
89.1
31.1
21.9
790.8
522.4
290.8
187.7
61.9
36.7
26.1
19.1

Percentage
of gross
domestic
product

Total
millions
dollars

Per
capita
(dollars)

30 978.4
27 172.5
9 158.4
13 176.3
12 431.1
8 918.6
70 856.9
40 314.1
14 101.5

2015
2 908.2
5 432.7
1 425.2
810.6
1 475.7
1 425.5
2 113.9
10 109.2
5 012.5

45.9
51.4
35.5
20.6
61.3
73.0
48.4
77.3
101.3

114 000.3

177 170.8

200.8

294.9

27.4

30.6

13.5

14.8

1687 616.9 2 748.6

33.3

12 894.0
25 385.3
6 468.0

20 187.4
29 180.1
11 110.1

766.2
220.8
236.9

1 145.8
238.6
373.9

71.9
25.1
30.2

78.1
24.1
35.4

33.6
11.3
13.9

33.7
11.1
14.0

207 826.7 11 594.8
419 956.1 3 353.3
117 643.8 3 838.1

86.5
36.7
39.7

Source: UNCTAD secretariat.
Abbreviations: CACM = Central American Common Market

1RWZLWKVWDQGLQJWKHVLJQLƂFDQWUROHSOD\HGE\)',LQWKHHFRQRP\RIWKH'RPLQLFDQ5HSXEOLFLWVLPSDFWFRXOGKDYHEHHQVWURQJHU0XFK)',UHPDLQV
concentrated on supplying export markets, and several investors, apart from utilizing labour, have minimal contact with the domestic economy.
Indeed, export industries have failed to develop local supply chains, and FDI has made little headway in injecting competition into domestic markets.

6

Implementation matrix

3. Investment policy review implementation matrix
What

Why

The legal framework of the
Dominican Republic for
FDI is open and liberal and
contains very few sectoral
restrictions.
However, the investment
law is outdated with regard
to investor treatment and
protection provisions. It also
grants CEI-RD extensive
I. Modernize the regulatory functions, which
)',VSHFLƂF the agency only partially
implements.
UHJLPH
Moreover, the BITs in force
GLIIHUVLJQLƂFDQWO\LQFOXGLQJ
as regards the scope of
key provisions, which
can lead to inconsistent
interpretations by arbitral
tribunals. Inconsistencies
also highlight the absence of
a coherent approach to BIT
negotiation.

= implemented;

How
I.1 Revise the Foreign
Investment Law to:
- Introduce key treatment
and protection provisions,
such as non-discrimination
and guarantees against
expropriation
5HƃHFWWKHVHFWRUDO)',HQWU\
restrictions
- Repeal the responsibility
for transfer of technology
registration and approval
procedure from CEI-RD
- Remove the FDI registration
requirement by CEI-RD
I.2 Address the need for
accurate FDI statistics by
improving data collection
methodology (legally require
investors to comply with annual
surveys)
I.3 Remove the ceiling on the
repatriation of dividends (i.e. not
WRH[FHHGWKHSRVWWD[SURƂWV
for the year)
I.4 Adopt a model BIT for
future negotiations and seek
renegotiation of BITs containing
unclear or inconsistent
provisions

= substantially implemented;

= partially implemented;

Status

Findings

No changes have been made to the Foreign Investment Law or to its
implementing regulations since the IPR. However, the revision of the
Constitution in 2010 introduced equality of treatment for foreign investors,
except when national law provides otherwise (article 221), and it expanded
their guarantees with regard to property rights, including compensation in
case of expropriation (article 51). It also stipulated that all contracts between
the State and a foreign investor should subject the latter to Dominican
laws and jurisdictional organs, but allowed for disputes to be submitted to
national or international arbitration, in accordance with the law (article 219).

To follow up on the IPR, UNCTAD in November 2008 provided technical
assistance to improve the FDI data collection methodology. The project
involved setting up a national team with all relevant stakeholders (CEI-RD,
&HQWUDO%DQN1DWLRQDO6WDWLVWLFDO2IƂFHDQGRWKHUV DQGGHOLYHULQJWUDLQLQJ
and assistance in preparing and undertaking an enterprise survey on FDI
and the activities of multinational enterprises. Activities 1 and 2 were
completed, but no follow-up action was taken on developing a survey, and
several limitations persist with regard to the quality and availability of FDI
and FDI impact data.
The source of the restriction, i.e. the Foreign Investment Law (article 7),
was not revised, but the authorities report that the ceiling is not applied
in practice, in application of the implementing regulations to the Law (No.
214-04).
A model BIT was adopted in 2009, and UNCTAD is assisting the authorities
LQUHYLVLQJWKHPRGHOWRUHƃHFWWKHSROLF\JXLGDQFHFRQWDLQHGLQWKH81&7$'
Investment Policy Framework for Sustainable Development. During the
process of revision of the model BIT, no new BITs will be signed.

= not implemented.
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What

Why

The Dominican Republic
has generally adopted
modern legislation to
strengthen its regulatory
framework for private sector
development. Examples
,,)LOOUHPDLQLQJ
include the legislation
gaps in the
on foreign exchange,
regulatory
environment and intellectual
IUDPHZRUN
property. However, glaring
gaps persist, including an
outdated commercial code,
a weak competition law
and the absence of a PPP
regime.

8

How

Status

Findings

II.1 Expand the scope of the
competition law to mergers
and acquisitions and vertical
agreements, adopt a precise
GHƂQLWLRQRIDEXVHRIGRPLQDQW
position, including the minimum
market-share threshold

There have been no changes to the competition law nor has any
implementing regulation been adopted. In the NDS 2030, the need to
strengthen the legal and regulatory framework for competition and
consumer protection is recognized as a priority
(objectives 3.3.1.2– 3.3.1.6).

II.2 Establish and operationalize
an independent competition
agency

A competition authority was established in 2009, but it is not yet operational.
In June 2011, three members of the Board of National Commission for
Protection of Competition were sworn in. A fourth member was appointed in
early 2015. Finally, in October 2016, an executive director of the Board was
appointed. No cases have been investigated to date. On 9 July 2015, the
President of the National Commission for Protection of Competition formally
asked UNCTAD for comprehensive support to incorporate substantial
improvements in the regulation and implementation of the General Law on
Protection of Competition.

II.3 Ensure greater
independence of sector
regulators

1RVLJQLƂFDQWFKDQJHVZHUHUHSRUWHG,QSRUWVWKH'RPLQLFDQ3RUW$XWKRULW\
(APORDOM) prepared strategic plans in 2009, which included a new
organizational structure that would reengineer it in his new role as regulator
rather than operator. However, in 2012, it took back control of the port of
Manzanillo as a result of the cancellation of the concession contract.
A draft general law on ports to convert APORDOM into a regulator has been
under preparation for some years.

II.4 Adopt the draft public–
private partnership law

Several PPP bills have been presented to Congress since 2007, but none
have yet been adopted.

II.5 Revise the Commercial
Code to bring it up to
modern standards, including
on company formation
requirements, accounting
standards and corporate
governance

The General Law of Corporations and Single Limited Liability Companies
of 2008 (Law No. 479-08) was amended by Law No. 31-11 of 2011. It
PRGLƂHGFRPSDQ\IRUPDWLRQUHTXLUHPHQWVLQWURGXFLQJWKHOLPLWHGOLDELOLW\
enterprise constituted by one person, and enabling a company to be
formed by a minimum of two people (down from 8). Article 31 of the Law
DOVRSURYLGHGWKDWƂQDQFLDOVWDWHPHQWVVKRXOGEHSUHSDUHGLQDFFRUGDQFH
with the principles and/or accounting standards accepted nationally and
internationally.
The securities market regulator (Superintendencia de Valores) has further
required mandatory use of International Financial Reporting Standards for
companies on the stock exchange and for all unlisted companies that are
considered of medium or large size under Law 488-08
5HVROXFLÐQ$FWD} 

Implementation matrix

What

Why

Many of the existing laws
are partially implemented
and often inappropriately
administered. Regulatory
,,,,PSURYHWKH
failures in banking and
DGPLQLVelectricity are the most
tration of
visible problems. Other
regulatory
examples exist in areas such
procedures
as environmental permitting,
immigration, governance,
intellectual property and
concessioning.

How

Status

Findings

III.1 Implement a onestop facility for company
establishment, including an
electronic alert system to detect
the origins and frequencies of
delays

A one-stop shop for company establishment, targeting the formalization
of SMEs (Ventanilla Única de Formalización – VUF), was established in
2013 to streamline the process to start a company. VUF, under the Ministry
of Industry and Commerce, brings together the National Association of
Chambers of Commerce, the Intellectual Property Agency (ONAPI), the Tax
Service (Dirección General de Impuestos Internos) and the Chamber of
Commerce of Santo Domingo. VUF reduced company incorporation time
from 20 to 7 days, and introduced a single form. As of mid-2015, VUF had
yet to put any of its services online.
A second one-stop shop (Ventanilla Única de la Inversión – VUI), targeting
KLJKLPSDFWLQYHVWRUV LHLQYHVWPHQWDERYHpDQGDWOHDVW
jobs), was established to assist companies obtaining permits in the postestablishment phase. VUI is a presidential project jointly carried out by
CEI-RD and the Ministry of Public Administration. In August 2015, the tourism
sector was formally integrated into VUI. The integration implies a process of
PDSSLQJYDOLGDWLRQDQGVLPSOLƂFDWLRQRIWKHSHUPLWWLQJUHTXLUHPHQWVIRUWKH
sector. There are plans to integrate new sectors to VUI, which is currently
physical only, with the intention to establish an online service in the future.
In this regard, the Ministry of the Presidency authorized the integration of the
manufacturing, free-zone services and telecommunications sectors.

III.2 Strengthen the
environmental protection
institution and increase its
human and technical resources

The human and technical resources of the environmental evaluation unit
have increased. The unit now has 28 experts (up from 18 in 2008), and their
technical capacity has been strengthened, including through a programme
RISRVWJUDGXDWHVWXGLHVƂQDQFHGGLUHFWO\E\WKH0LQLVWU\RI(QYLURQPHQW
and Natural Resources.

III.3 Set service charges for
the environmental permitting
process on a cost-recovery basis

Since 2012, all service charges have been allocated to the central budget.
The treasury redistributes them to the Ministry. The process, however, is
UHSRUWHGWREHVORZDQGWKHDPRXQWUHDOORFDWHGGLIƂFXOWWRSUHGLFW

III.4 Promote a professional
FHUWLƂFDWLRQSURFHGXUHDPRQJ
environmental consultants. If
a voluntary process does not
ZRUNDPDQGDWRU\FHUWLƂFDWLRQ
process should
be introduced

7KHUHZHUHQRVLJQLƂFDQWFKDQJHVUHSRUWHGLQWHUPVRILPSURYLQJWKH
TXDOLƂFDWLRQRIHQYLURQPHQWDOFRQVXOWDQWVDQGQRFHUWLƂFDWLRQSURFHVVLVLQ
place.

III.5 In the longer term,
prepare a resource
management framework for
land use, zoning and building
regulations at the provincial and
municipal levels

In the context of NDS 2030, the Government committed to adopt and
implement a Land Use Plan to regulate land use, encourage sustainable use of
resources and facilitate comprehensive risk management within a period not
exceeding three years. To this end, a draft law on land management and land
use, establishing the regulatory framework for land planning and use, was
DSSURYHGLQƂUVWUHDGLQJE\WKH&KDPEHURI'HSXWLHVLQ0D\
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How

Status

Findings

III.6 Extend land records
digitalization to all land
registries in the country and
clear up back log of disputed
titles

7KHVLJQLƂFDQWUHIRUPHIIRUWWRSURPRWHODQGWLWOHVHFXULW\ZKLFKKDGVWDUWHG
before the IPR, has continued. Resolution 2669 of 2009, pertaining to the
Law on the Property Registry (108 of 2005), was introduced to regulate
national title registries, including the title registration process. A new
cadastre with digitized property titles was established, together with 23 land
UHJLVWU\RIƂFHVDFURVVWKHFRXQWU\$OOSDSHUUHFRUGVDQGWLWOHVKDYHEHHQ
digitalized and can be accessed online, either directly or in consultation
rooms across the country. Established in 2012, the State Lands Titling
Commission is intended to achieve the titling of around 150,000 urban and
rural properties. Although the legacy of the former regime is still felt by
individuals and investors, greater title security has been achieved and
}SHUFHQWRIWLWOHVDUHUHSRUWHGWREHFOHDURIDQ\FRPSHWLQJFODLP

III.7 Introduce a system of
corporate title to handle
situations of condominium-type
ownership of residential and
commercial properties

Law 108 of 2005 and the implementing regulations (Resolutions 1337 of
2007, 2669 of 2009) identify condominiums as a typology of property. When
DWLWOHFHUWLƂFDWHLVLVVXHGDVDUHVXOWRIWKHFRQVWLWXWLRQRIDFRQGRPLQLXP
UHJLPHLWFRQWDLQVWKHLGHQWLƂFDWLRQRIWKHLQGLYLGXDOXQLWEHORQJLQJ
exclusively to the title holder, as well as the percentage of ownership of
common areas and functional plots that corresponds to it.

III.8 Operationalize the National
Department for the Prosecution
of Administrative Corruption
and carry through the proposed
modernization of the criminal
code with respect to sanctions
for corruption

Several efforts to promote accountability in public service have been taken.
The Public Service Law (2008) and the 2010 revision of the Constitution
VHWRXWWKHFRUHYDOXHVRISXEOLFVHUYLFHDQGLQWURGXFHGFRQƃLFWRILQWHUHVW
SURYLVLRQV/DZ  HVWDEOLVKHGƂQDQFLDOGLVFORVXUHREOLJDWLRQV
IRUKLJKOHYHORIƂFLDOVLQWKHSXEOLFDGPLQLVWUDWLRQ7KH6SHFLDO3URVHFXWRU
for the Prosecution of Administrative Corruption is now responsible for
investigating and prosecuting administrative corruption cases. Corruption
investigations against two senators and a former minister of public works
KDYHEHHQLQLWLDWHGWKRXJKQRKLJKSURƂOHFRQYLFWLRQKDVEHHQUHSRUWHG
A new criminal code was adopted in 2014 (Law 550-14) but it did not
LQWURGXFHQHZWRROVWRƂJKWDGPLQLVWUDWLYHFRUUXSWLRQ

III.9 ,PSURYHWKHHIƂFLHQF\
of contract enforcement
mechanisms

The time required to enforce a contract has not changed. There was no
change in the Civil Code, though a draft revision has been pending for over
\HDUV$OWHUQDWLYHGLVSXWHUHVROXWLRQPHFKDQLVPVDUHQRWVXIƂFLHQWO\
developed, arbitration decisions are not binding and most cases go to
litigation. In the absence of legal reform, the judiciary has started a process
of mapping and validation of procedural steps to streamline and harmonize
court processes across the country.

Implementation matrix

What

Why

Many of the existing laws
are partially implemented
and often inappropriately
administered. Regulatory
failures in banking and
,,,,PSURYHWKH
DGPLQLVWUDWLRQ electricity are the most
visible problems. Other
of regulatory
examples exist in areas such
procedures
as environmental permitting,
immigration, governance,
intellectual property and
concessioning.

IV. Re-orient
tax policy to
achieve new
GHYHORSPHQW
objectives

Taxation policy has served
past objectives well but
needs to be re-oriented
to meet new objectives of
upgrading, modernization
and innovation.

How

Status

Findings

III.10 Clarify residence permits
conditions under the 2004
immigration law

The implementation decree of the Law on Migration of 2004 was adopted in
 'HFUHH ,WFODULƂHGSHUPDQHQWUHVLGHQFHVFKHPHVLQFOXGLQJ
the Residence by Investment programme and put it under the umbrella of
the 2004 law.

III.11 Introduce an active
programme to attract business
talent and spread skills

No active programme to attract foreign business talent or to diffuse skills
among the workforce has been introduced.

III.12 Consider introducing a
system to allow employees
to access severance payment
funds on a periodic basis
to reduce the incentive for
employees to job hop

There was no change in labour legislation. NDS 2030 calls for reform of the
labour regime in line with international best practice (objective 3.3.2.1-2),
including with regard to termination provisions. A reform of the Labour Code
has been under discussion since late 2013, when the President established
a committee of government and business representatives to propose
revisions. A draft bill was under discussion at the time of the
81&7$'IDFWƂQGLQJPLVVLRQ

IV.1 Reduce the general rate
of corporate income tax and
apply it to all types of business,
including free zones and
tourism

7KHFRUSRUDWHLQFRPHWD[UDWHZDV}SHUFHQWLQ GRZQIURP
}SHUFHQWLQ ,WZDVLQFUHDVHGWR}SHUFHQWLQDQGJUDGXDOO\
UHGXFHGWR}SHUFHQWLQ&RPSDQLHVLQWRXULVPDQGIUHH]RQHVVWLOO
EHQHƂWIURPORZHUWD[UDWHV VHHEHORZ 

IV.2 Remove across-the-board
tax exemptions in favour of
targeted incentives tailored
to the goals of upgrading and
innovation

Free trade zones and border zone incentives are still in place, but export
performance and local content requirements were eliminated. Moreover,
D}SHUFHQWWD[RQVDOHVRIJRRGVDQGVHUYLFHVE\IUHHWUDGH]RQHV
companies to the customs territory of the Dominican Republic was
LQWURGXFHGE\/DZDQGVXEVHTXHQWO\UDLVHGWR}SHUFHQW
E\/DZ$WD[RI}SHUFHQWRQWKHJURVVVDOHVRIIUHH]RQH
companies established under Law No. 4315 (1955), amended by Law
No. 397 (1969), was introduced by Law No. 253-12. The same law also
VXVSHQGHGWKHFODVVLƂFDWLRQRIQHZVSHFLDOIUHH]RQHV WKRVHRXWVLGHDQ
industrial park) under Law 8 (1990). Three new laws were implemented to
SURPRWHLQYHVWPHQWLQWKHWRXULVPFLQHPDWRJUDSKLFDQGƂQDQFLDOVHFWRUV
However, in line with the recommendation of the IPR, NDS 2030 calls for
the rationalization of incentives (objective 3.1.2.1) and for designing more
tailored incentives to foster value addition and innovation (objective 3.4.1.5).

IV.3 Reverse the current
imputation system so that
corporate tax is credited against
shareholder tax liabilities

Compensation claims for withholding on dividends paid were eliminated by
/DZDQGD}SHUFHQWZLWKKROGLQJWD[RQGLYLGHQGVZDVLQWURGXFHG
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Why

Taxation policy has served
past objectives well but
needs to be re-oriented
to meet new objectives of
upgrading, modernization
and innovation.

CEI-RD has played its
part in the successful FDI
attraction performance of
the Dominican Republic.
However, the FDI promotion
platform could be improved
to attract the foreign
investment necessary
to move up the value
chain. This requires a
new approach. The IPR
recommended the creation
of a national system of
investment promotion with
three main elements:

How

Status

Findings

IV.4 Eliminate the tax on
assets and the tax on capital
contributions and reduce the tax
on property transfers

The net worth tax (impuesto al activo ZDVUHGXFHGWR}SHUFHQWDQGLV
scheduled for elimination in 2016. The other taxes remain unchanged.

IV.5 Reduce withholding
taxes on payments abroad for
services, royalties and interest
IURP}SHUFHQWWR}SHU
cent)

,QWHUHVWLVVXEMHFWWRDƂQDO}SHUFHQWZLWKKROGLQJWD[ }SHUFHQWIRUEDQN
loans used in the generation of alternative energy). Royalties and other
SD\PHQWVPDGHWRQRQUHVLGHQWVDUHWD[HGDW}SHUFHQWRIWKHJURVV
amount.

IV.6 Establish a strategic
projects window through
ZKLFKVSHFLDOƂVFDODQGRWKHU
incentive arrangements can be
made for large developmental
investments of strategic
VLJQLƂFDQFH

In 2009, the Investment Cabinet for Strategic Projects (Gabinete de
Inversion), chaired by the President of the Republic, was established to
approve ad hoc incentive packages for projects with a high socioeconomic
impact (Decree 143-09 amended by Decree 178-09). The Cabinet gathers
various line ministers, and CEI-RD serves as executive secretary. It is
reported that the Cabinet has not been called to meet in more than a year.

IV.7 Introduce a separate and
higher structure of taxation for
resource rents in the extractive
industries, including mineral
royalties

This has been done through individual contracts with the main mining
FRPSDQLHVLQWKHFRXQWU\ZKLFKDUHUDWLƂHGE\3DUOLDPHQW7KHFRQWUDFWZLWK
Barrick Gold, the largest mining operation in the country, was renegotiated
DQGUDWLƂHGLQ

V.1 Reorganize CEI-RD by
function, to carry out research
and lead generation, account
management, facilitation,
aftercare and marketing

The investment team of CEI-RD was restructured in line with the
UHFRPPHQGDWLRQVRIWKH,35 LHƂUVWE\IXQFWLRQWKHQE\VHFWRU DVIROORZV
market intelligence team (research and lead generation), new business team
(FDI promotion); one-stop shop for investment (facilitation of large projects);
and aftercare (including account management functions). Each core team
is further subdivided with a sector focus. Two additional teams – marketing
and investment policy (with policy advocacy functions) – support the work of
the investment promotion arm.

V.2 Create a central project
database of all foreign
investments, managed by
CEI-RD, supporting all
promotion activities

CEI-RD has established a project matrix, a database of established investors,
which is based on information from the FDI registry, as well as other
information obtained from the different teams of the investment promotion
arm. Given that statistical gaps in the FDI collection methodologies persist
(see I.2), the database does not yet provide comprehensive information on
all foreign investments. However, a customer relationship management
(CRM) system and a project management software are being implemented,
and should help address the need for reliable project tracking.

Implementation matrix

What

V. Establish
a national
V\VWHPRI
LQYHVWPHQW
SURPRWLRQ

Why

CEI-RD has played its
part in the successful FDI
attraction performance of
the Dominican Republic.
However, the FDI promotion
platform could be improved
to attract the foreign
investment necessary
to move up the value
chain. This requires a
new approach. The IPR
recommended the creation
of a national system of
investment promotion with
three main elements:
• An enhanced CEI-RD
as the lead agency for
investment promotion
• Formal investment
promotion relationships
among all stakeholders
• A minister of investment
to drive strategy and
coordinate the national
system of investment
promotion

How
V.3 Improve the capacity
of CEI-RD staff to carry out
investor targeting, relationship
management and selling
techniques

Status

Findings
Investment team staff, many of whom come from the private sector,
has undergone training and capacity-building in different areas. Further
capacity-building is required in investor-targeting techniques and advocacy.

V.4 Double the staff of CEI-RD to
about 35 and shift the balance
towards front-line staff. Increase
the budget as required.

$WWKHWLPHRI81&7$'pVIDFWƂQGLQJPLVVLRQLQ$XJXVW&(,5'VWDII
directly involved in investment promotion had increased from 18 to 29.
This did not include staff in marketing, investment policy and the other
administrative support units.

V.5 Formalize the relationships
between stakeholders in
investment promotion through
service-level agreements
(protocol agreements)

CEI-RD signed a cooperation agreement with the Ministry of Energy and
Mining to provide investment promotion and facilitation assistance to
potential mining investors. No other cooperation agreements have been
concluded, but more limited facilitation agreements have been concluded
with the agencies responsible for the sectors integrated into VUI.

V.6 Introduce a minister of
investment supported by
a specialized ministry, to
coordinate investment-related
agencies and be in charge of
advocacy
V.7 Introduce an investment
ombudsman under the new
minister to facilitate the
mediation and conciliation
process
V.8 Establish an investment
advisory board comprising
private and public sector
representatives that would
meet twice a year to advise on
international competitiveness

No change has taken place in this regard. However, an initiative is in
place to establish an inter-institutional mechanism to coordinate the
activities of all the agencies which have a role in the promotion, attraction
and expansion of investment in the Dominican Republic, both in the public
and private sectors.

No changes, either to date or in the proposed law discussed above

No change had taken place as of August 2015.
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4. Conclusions and the way forward
A major policy effort has been undertaken since 2008 to improve the investment environment and implement the
UHFRPPHQGDWLRQV FRQWDLQHG LQ WKH ,35 $ QXPEHU RI SURFHVVHV DQG SURFHGXUHV KDYH EHHQ FODULƂHG RU VWUHDPOLQHG
including those for establishing a company, accessing land, hiring foreign skills or paying certain taxes. Moreover,
institutional or legal strengthening has taken place in key policy areas, such as environmental permitting, public and
corporate governance or investment promotion and facilitation. As a result, establishing and running a business has
become easier, and the capacity of the public administration to protect public interest has improved.
,QWKLVFRQWH[WQRWZLWKVWDQGLQJWKHJOREDOHFRQRPLFDQGƂQDQFLDOFULVLVWKH'RPLQLFDQ5HSXEOLFH[SHULHQFHGKLJKOHYHOV
RIJURZWKDVUHDO*'3LQFUHDVHGDWDQDYHUDJHDQQXDOUDWHRI}SHUFHQWLQWKHSHULRGt,QWKHVDPHSHULRG
)',VXUJHGDQGGLYHUVLƂHG+RZHYHUWKH'RPLQLFDQ5HSXEOLFKDVRQO\SDUWLDOO\VXFFHHGHGLQGLIIHUHQWLDWLQJLWVHOIIURPLWV
peers by establishing a best-in-region investment climate, as recommended in the IPR. When the size of the economy is
taken into account, the FDI attraction performance of the country remains below that of some of its key competitors in
Central America and the Caribbean.
.H\UHJXODWRU\DQGVWUXFWXUDOJDSVLGHQWLƂHGLQWKH,35SHUVLVWLQFOXGLQJVHYHUHHOHFWULFLW\VXSSO\LVVXHVJRYHUQDQFH
issues in infrastructure provision and the absence of a PPP framework; anticompetitive practices not countered by policy
action; a tax regime favouring large investors while potentially discouraging the emergence of smaller enterprises; labour
regulations discouraging long-term employment and a slow and often unpredictable adjudication of commercial disputes.
In addition, while CEI-RD has been dramatically upgraded and equipped for undertaking proactive investment promotion
functions, more progress is needed to improve the coherence and effectiveness of the national investment promotion
effort by fostering the cooperation with the various agencies involved.
As discussed in this brief report, the NDS promises to address several of the above issues by 2030, and several forums
have been opened to design shared solutions. In support of this process, UNCTAD has been requested to prepare an
action plan on investment. The action plan, which builds on this report, will provide further policy assistance to attract FDI
to the Dominican Republic in support of sustainable development.
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