Advance copy

UNITED NATIONS CONFERENCE ON TRADE AND DEVELOPMENT

UNITED NATIONS GUIDELINES
FOR CONSUMER PROTECTION
(as expanded in 1999)

UNITED NATIONS
New York and Geneva, 2001



NOTE

Symbols of United Nations documents are composed of capital
letters combined with figures. Mention of such a symbol indicates a
reference to a United Nations document.

The views expressed in this volume are those of the authors and do
not necessarily reflect the views of the United Nations Secretariat.
The designations employed and the presentation of the material do
not imply the expression of any opinion whatsoever on the part of the
United Nations Secretariat concerning the legal status of any country,
territory, city or area, or of its authorities, or concerning the
delimitation of its frontiers or boundaries.

Material in this publication may be freely quoted or reprinted, but
acknowledgement is requested, together with a reference to the
document number. A copy of the publication containing the
quotation or reprint should be sent to the UNCTAD secretariat at:
Palais des Nations, 1211 Geneva 10, Switzerland.

UNCTAD/DITC/CLP/Misc.21




Preface

The Fourth United Nations Conference to Review All Aspects of the
Set of Multilaterally Agreed Equitable Principles and Rules for the Control
of Restrictive Business Practices, held in Geneva on 25-29 September
2000, decided in its resolution that UNCTAD should, inter alia:

“consider convening an Expert Meeting on Consumer Policy as a
distinct body from the Intergovernmental Group of Experts on
Competition Law and Policy” .

In order to build on the work already accomplished by the United
Nations in the area of consumer protection, it was decided that the expert
meeting should be guided in its deliberations and recommendations by the
UN guidelines for consumer protection (A/C.2/54/L.24). It was also
agreed that the Expert Meeting should focus on identifying measures that
could lead to more effective implementation of the provisions contained in
these guidelines.

The UN Guidelines for Consumer Protection are reproduced in this
UNCTAD seriesonissuesin the field of Competition Law and Policy.
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. Objectives

1. Taking into account the interests and needs of consumers in all
countries, particularly those in developing countries; recognizing that con-
sumers often face imbalances in economic terms, educational levels and
bargaining power; and bearing in mind that consumers should have the
right of access to non-hazardous products, as well as the right to promote
just, equitable and sustainable economic and social development and envi-
ronmental protection, these guidelines for consumer protection have the
following objectives:

(a) To assist countries in achieving or maintaining adequate protec-
tion for their population as consumers;

(b) To facilitate production and distribution patterns responsive to
the needs and desires of consumers;

(¢) To encourage high levels of ethical conduct for those engaged in
the production and distribution of goods and services to consumers;

(d) To assist countries in curbing abusive business practices by all
enterprises at the national and international levels which adversely affect
consumers;

(e) To facilitate the development of independent consumer groups;

(f) To further international cooperation in the field of consumer pro-
tection;

(g) To encourage the development of market conditions which pro-
vide consumers with greater choice at lower prices;

(h) To promote sustainable consumption.



1. General principles

2. Governments should develop or maintain a strong consumer
protection policy, taking into account the guidelines set out below and rel-
evant international agreements. In so doing, each Government should set
its own priorities for the protection of consumers in accordance with the
economic, social and environmental circumstances of the country and the
needs of its population, bearing in mind the costs and benefits of proposed
measures.

3. The legitimate needs which the guidelines are intended to meet
are the following:

(a) The protection of consumers from hazards to their health and
safety;

(b) The promotion and protection of the economic interests of con-
sumers;

(c) Access of consumers to adequate information to enable them to
make informed choices according to individual wishes and needs;

(d) Consumer education, including education on the environmental,
social and economic impacts of consumer choice;

(e) Availability of effective consumer redress;

(f) Freedom to form consumer and other relevant groups or organi-
zations and the opportunity of such organizations to present their views in
decision-making processes affecting them;

(2) The promotion of sustainable consumption patterns.

4. Unsustainable patterns of production and consumption, particu-
larly in industrialized countries, are the major cause of the continued dete-
rioration of the global environment. All countries should strive to promote
sustainable consumption patterns; developed countries should take the
lead in achieving sustainable consumption patterns; developing countries
should seek to achieve sustainable consumption patterns in their develop-



4 United Nations guidelines on consumer protection as expanded in 1999

ment process, having due regard to the principle of common but differen-
tiated responsibilities. The special situation and needs of developing coun-
tries in this regard should be fully taken into account.

5. Policies for promoting sustainable consumption should take into
account the goals of eradicating poverty, satisfying the basic human needs
of all members of society, and reducing inequality within and between
countries.

6. Governments should provide or maintain adequate infrastructure
to develop, implement and monitor consumer protection policies. Special
care should be taken to ensure that measures for consumer protection are
implemented for the benefit of all sectors of the population, particularly
the rural population and people living in poverty.

7. All enterprises should obey the relevant laws and regulations of
the countries in which they do business. They should also conform to the
appropriate provisions of international standards for consumer protection
to which the competent authorities of the country in question have agreed.
(Hereinafter, references to international standards in the guidelines should
be viewed in the context of this paragraph.)

8. The potential positive role of universities and public and private
enterprises in research should be considered when developing consumer
protection policies.



[11. Guidelines

9. The following guidelines should apply both to home-produced
goods and services and to imports.

10. In applying any procedures or regulations for consumer protec-
tion, due regard should be given to ensuring that they do not become bar-
riers to international trade and that they are consistent with international
trade obligations.

A. Physical safety

11.  Governments should adopt or encourage the adoption of appro-
priate measures, including legal systems, safety regulations, national or
international standards, voluntary standards and the maintenance of safety
records to ensure that products are safe for either intended or normally
foreseeable use.

12. Appropriate policies should ensure that goods produced by
manufacturers are safe for either intended or normally foreseeable use.
Those responsible for bringing goods to the market, in particular suppliers,
exporters, importers, retailers and the like (hereinafter referred to as “dis-
tributors™), should ensure that while in their care these goods are not ren-
dered unsafe through improper handling or storage and that while in their
care they do not become hazardous through improper handling or storage.
Consumers should be instructed in the proper use of goods and should be
informed of the risks involved in intended or normally foreseeable use.
Vital safety information should be conveyed to consumers by internation-
ally understandable symbols wherever possible.

13. Appropriate policies should ensure that if manufacturers or dis-
tributors become aware of unforeseen hazards after products are placed on
the market, they should notify the relevant authorities and, as appropriate,
the public without delay. Governments should also consider ways of ensur-
ing that consumers are properly informed of such hazards.
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14. Governments should, where appropriate, adopt policies under
which, if a product is found to be seriously defective and/or to constitute a
substantial and severe hazard even when properly used, manufacturers
and/or distributors should recall it and replace or modify it, or substitute
another product for it; if it is not possible to do this within a reasonable
period of time, the consumer should be adequately compensated.

B. Promotion and protection of consumers
economic interests

15. Government policies should seek to enable consumers to obtain
optimum benefit from their economic resources. They should also seek to
achieve the goals of satisfactory production and performance standards,
adequate distribution methods, fair business practices, informative mar-
keting and effective protection against practices which could adversely
affect the economic interests of consumers and the exercise of choice in the
market place.

16. Governments should intensify their efforts to prevent practices
which are damaging to the economic interests of consumers through ensur-
ing that manufacturers, distributors and others involved in the provision of
goods and services adhere to established laws and mandatory standards.
Consumer organizations should be encouraged to monitor adverse prac-
tices, such as the adulteration of foods, false or misleading claims in mar-
keting and service frauds.

17.  Governments should develop, strengthen or maintain, as the
case may be, measures relating to the control of restrictive and other abu-
sive business practices which may be harmful to consumers, including
means for the enforcement of such measures. In this connection, Govern-
ments should be guided by their commitment to the Set of Multilaterally
Agreed Equitable Principles and Rules for the Control of Restrictive Busi-
ness Practices adopted by the General Assembly in its resolution 35/63 of
5 December 1980.

18. Governments should adopt or maintain policies that make clear
the responsibility of the producer to ensure that goods meet reasonable
demands of durability, utility and reliability, and are suited to the purpose
for which they are intended, and that the seller should see that these
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requirements are met. Similar policies should apply to the provision of
services.

19.  Governments should encourage fair and effective competition
in order to provide consumers with the greatest range of choice among
products and services at the lowest cost.

20. Governments should, where appropriate, see to it that manufac-
turers and/or retailers ensure adequate availability of reliable after-sales
service and spare parts.

21. Consumers should be protected from such contractual abuses
as one-sided standard contracts, exclusion of essential rights in contracts
and unconscionable conditions of credit by sellers.

22. Promotional marketing and sales practices should be guided by
the principle of fair treatment of consumers and should meet legal require-
ments. This requires the provision of the information necessary to enable
consumers to take informed and independent decisions, as well as meas-
ures to ensure that the information provided is accurate.

23. Governments should encourage all concerned to participate in
the free flow of accurate information on all aspects of consumer products.

24. Consumer access to accurate information about the environ-
mental impact of products and services should be encouraged through such
means as product profiles, environmental reports by industry, information
centres for consumers, voluntary and transparent eco-labelling pro-
grammes and product information hotlines.

25. Governments, in close collaboration with manufacturers, dis-
tributors and consumer organizations, should take measures regarding
misleading environmental claims or information in advertising and other
marketing activities. The development of appropriate advertising codes
and standards for the regulation and verification of environmental claims
should be encouraged.

26. Governments should, within their own national context,
encourage the formulation and implementation by business, in cooperation
with consumer organizations, of codes of marketing and other business
practices to ensure adequate consumer protection. Voluntary agreements
may also be established jointly by business, consumer organizations and
other interested parties. These codes should receive adequate publicity.



8 United Nations guidelines on consumer protection as expanded in 1999

27. Governments should regularly review legislation pertaining to
weights and measures and assess the adequacy of the machinery for its
enforcement.

C. Standardsfor the safety and quality of consumer
goods and services

28. Governments should, as appropriate, formulate or promote the
elaboration and implementation of standards, voluntary and other, at the
national and international levels for the safety and quality of goods and
services and give them appropriate publicity. National standards and reg-
ulations for product safety and quality should be reviewed from time to
time, in order to ensure that they conform, where possible, to generally
accepted international standards.

29. Where a standard lower than the generally accepted interna-
tional standard is being applied because of local economic conditions,
every effort should be made to raise that standard as soon as possible.

30. Governments should encourage and ensure the availability of
facilities to test and certify the safety, quality and performance of essential
consumer goods and services.

D. Distribution facilities for essential consumer
goods and services

31. Governments should, where appropriate, consider:

(a) Adopting or maintaining policies to ensure the efficient distribu-
tion of goods and services to consumers; where appropriate, specific poli-
cies should be considered to ensure the distribution of essential goods and
services where this distribution is endangered, as could be the case partic-
ularly in rural areas. Such policies could include assistance for the creation
of adequate storage and retail facilities in rural centres, incentives for
consumer self-help and better control of the conditions under which essen-
tial goods and services are provided in rural areas;



United Nations guidelines on consumer protection as expanded in 1999 9

(b) Encouraging the establishment of consumer cooperatives and
related trading activities, as well as information about them, especially in
rural areas.

E. Measuresenabling consumersto obtain redress

32. Governments should establish or maintain legal and/or admin-
istrative measures to enable consumers or, as appropriate, relevant organ-
izations to obtain redress through formal or informal procedures that are
expeditious, fair, inexpensive and accessible. Such procedures should take
particular account of the needs of low-income consumers.

33. Governments should encourage all enterprises to resolve con-
sumer disputes in a fair, expeditious and informal manner, and to establish
voluntary mechanisms, including advisory services and informal com-
plaints procedures, which can provide assistance to consumers.

34. Information on available redress and other dispute-resolving
procedures should be made available to consumers.

F. Education and information programmes

35. Governments should develop or encourage the development of
general consumer education and information programmes, including
information on the environmental impacts of consumer choices and behav-
iour and the possible implications, including benefits and costs, of changes
in consumption, bearing in mind the cultural traditions of the people con-
cerned. The aim of such programmes should be to enable people to act as
discriminating consumers, capable of making an informed choice of goods
and services, and conscious of their rights and responsibilities. In develop-
ing such programmes, special attention should be given to the needs of dis-
advantaged consumers, in both rural and urban areas, including low-
income consumers and those with low or non-existent literacy levels. Con-
sumer groups, business and other relevant organizations of civil society
should be involved in these educational efforts.
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36. Consumer education should, where appropriate, become an
integral part of the basic curriculum of the educational system, preferably
as a component of existing subjects.

37. Consumer education and information programmes should
cover such important aspects of consumer protection as the following:

(a) Health, nutrition, prevention of food-borne diseases and food
adulteration;

(b) Product hazards;
(c) Product labelling;

(d) Relevant legislation, how to obtain redress, and agencies and
organizations for consumer protection;

(e) Information on weights and measures, prices, quality, credit con-
ditions and availability of basic necessities;

(f) Environmental protection;

(g) Efficient use of materials, energy and water.

38.  Governments should encourage consumer organizations and
other interested groups, including the media, to undertake education and
information programmes, including on the environmental impacts of con-
sumption patterns and on the possible implications, including benefits and
costs, of changes in consumption, particularly for the benefit of low-
income consumer groups in rural and urban areas.

39. Business should, where appropriate, undertake or participate in
factual and relevant consumer education and information programmes.

40. Bearing in mind the need to reach rural consumers and illiterate
consumers, Governments should, as appropriate, develop or encourage the
development of consumer information programmes in the mass media.

41. Governments should organize or encourage training pro-
grammes for educators, mass media professionals and consumer advisers,
to enable them to participate in carrying out consumer information and
education programmes.
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G. Promotion of sustainable consumption

42. Sustainable consumption includes meeting the needs of present
and future generations for goods and services in ways that are economi-
cally, socially and environmentally sustainable.

43. Responsibility for sustainable consumption is shared by all
members and organizations of society, with informed consumers, Govern-
ment, business, labour organizations, and consumer and environmental
organizations playing particularly important roles. Informed consumers
have an essential role in promoting consumption that is environmentally,
economically and socially sustainable, including through the effects of
their choices on producers. Governments should promote the development
and implementation of policies for sustainable consumption and the inte-
gration of those policies with other public policies. Government policy-
making should be conducted in consultation with business, consumer and
environmental organizations, and other concerned groups. Business has a
responsibility for promoting sustainable consumption through the design,
production and distribution of goods and services. Consumer and environ-
mental organizations have a responsibility for promoting public participa-
tion and debate on sustainable consumption, for informing consumers, and
for working with Government and business towards sustainable consump-
tion.

44. Governments, in partnership with business and relevant organ-
izations of civil society, should develop and implement strategies that pro-
mote sustainable consumption through a mix of policies that could include
regulations; economic and social instruments; sectoral policies in such
areas as land use, transport, energy and housing; information programmes
to raise awareness of the impact of consumption patterns; removal of sub-
sidies that promote unsustainable patterns of consumption and production;
and promotion of sector-specific environmental-management best prac-
tices.

45. Governments should encourage the design, development and
use of products and services that are safe and energy and resource efficient,
considering their full life-cycle impacts. Governments should encourage
recycling programmes that encourage consumers to both recycle wastes
and purchase recycled products.
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46. Governments should promote the development and use of
national and international environmental health and safety standards for
products and services; such standards should not result in disguised barri-
ers to trade.

47. Governments should encourage impartial environmental test-
ing of products.

48. Governments should safely manage environmentally harmful
uses of substances and encourage the development of environmentally
sound alternatives for such uses. New potentially hazardous substances
should be evaluated on a scientific basis for their long-term environmental
impact prior to distribution.

49. Governments should promote awareness of the health-related
benefits of sustainable consumption and production patterns, bearing in
mind both direct effects on individual health and collective effects through
environmental protection.

50. Governments, in partnership with the private sector and other
relevant organizations, should encourage the transformation of unsustain-
able consumption patterns through the development and use of new envi-
ronmentally sound products and services and new technologies, including
information and communication technologies, that can meet consumer
needs while reducing pollution and depletion of natural resources.

51. Governments are encouraged to create or strengthen effective
regulatory mechanisms for the protection of consumers, including aspects
of sustainable consumption.

52. Governments should consider a range of economic instru-
ments, such as fiscal instruments and internalization of environmental
costs, to promote sustainable consumption, taking into account social
needs, the need for disincentives for unsustainable practices and incentives
for more sustainable practices, while avoiding potential negative effects
for market access, in particular for developing countries.

53. Governments, in cooperation with business and other relevant
groups, should develop indicators, methodologies and databases for meas-
uring progress towards sustainable consumption at all levels. This infor-
mation should be publicly available.
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54. Governments and international agencies should take the lead in
introducing sustainable practices in their own operations, in particular
through their procurement policies. Government procurement, as appro-
priate, should encourage development and use of environmentally sound
products and services.

55.  Governments and other relevant organizations should promote
research on consumer behaviour related to environmental damage in order
to identify ways to make consumption patterns more sustainable.

H. Measuresrelating to specific areas

56. In advancing consumer interests, particularly in developing
countries, Governments should, where appropriate, give priority to areas
of essential concern for the health of the consumer, such as food, water and
pharmaceuticals. Policies should be adopted or maintained for product
quality control, adequate and secure distribution facilities, standardized
international labelling and information, as well as education and research
programmes in these areas. Government guidelines in regard to specific
areas should be developed in the context of the provisions of this docu-
ment.

Food

57. When formulating national policies and plans with regard to
food, Governments should take into account the need of all consumers for
food security, and should support and, as far as possible, adopt standards
from the Food and Agriculture Organization of the United Nations and the
World Health Organization Codex Alimentarius or, in their absence, other
generally accepted international food standards. Governments should
maintain, develop or improve food safety measures, including, inter alia,
safety criteria, food standards and dietary requirements and effective mon-
itoring, inspection and evaluation mechanisms.

58. Governments should promote sustainable agricultural policies
and practices, conservation of biodiversity, and protection of soil and
water, taking into account traditional knowledge.
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Water

59. Governments should, within the goals and targets set for the
International Drinking Water Supply and Sanitation Decade, formulate,
maintain or strengthen national policies to improve the supply, distribution
and quality of water for drinking. Due regard should be paid to the choice
of appropriate levels of service, quality and technology, the need for edu-
cation programmes and the importance of community participation.

60. Governments should assign high priority to the formulation and
implementation of policies and programmes concerning the multiple uses
of water, taking into account the importance of water for sustainable devel-
opment in general and its finite character as a resource.

Phar maceuticals

61. Governments should develop or maintain adequate standards,
provisions and appropriate regulatory systems for ensuring the quality and
appropriate use of pharmaceuticals through integrated national drug poli-
cies which could address, inter alia, procurement, distribution, production,
licensing arrangements, registration systems and the availability of relia-
ble information on pharmaceuticals. In so doing, Governments should take
special account of the work and recommendations of the World Health
Organization on pharmaceuticals. For relevant products, the use of that
organization’s Certification Scheme on the Quality of Pharmaceutical
Products Moving in International Commerce and other international infor-
mation systems on pharmaceuticals should be encouraged. Measures
should also be taken, as appropriate, to promote the use of international
non-proprietary names (INNs) for drugs, drawing on the work done by the
World Health Organization.

62. In addition to the priority areas indicated above, Governments
should adopt appropriate measures in other areas, such as pesticides and
chemicals, in regard, where relevant, to their use, production and storage,
taking into account such relevant health and environmental information as
Governments may require producers to provide and include in the label-
ling of products.



V. International cooperation

63. Governments should, especially in a regional or subregional
context:

(a) Develop, review, maintain or strengthen, as appropriate, mecha-
nisms for the exchange of information on national policies and measures
in the field of consumer protection;

(b) Cooperate or encourage cooperation in the implementation of
consumer protection policies to achieve greater results within existing
resources. Examples of such cooperation could be collaboration in the set-
ting up or joint use of testing facilities, common testing procedures,
exchange of consumer information and education programmes, joint train-
ing programmes and joint elaboration of regulations;

(¢) Cooperate to improve the conditions under which essential
goods are offered to consumers, giving due regard to both price and qual-
ity. Such cooperation could include joint procurement of essential goods,
exchange of information on different procurement possibilities and agree-
ments on regional product specifications.

64. Governments should develop or strengthen information links
regarding products which have been banned, withdrawn or severely
restricted in order to enable other importing countries to protect them-
selves adequately against the harmful effects of such products.

65. Governments should work to ensure that the quality of prod-
ucts, and information relating to such products, does not vary from country
to country in a way that would have detrimental effects on consumers.

66. To promote sustainable consumption, Governments, interna-
tional bodies and business should work together to develop, transfer and
disseminate environmentally sound technologies, including through
appropriate financial support from developed countries, and to devise new
and innovative mechanisms for financing their transfer among all coun-
tries, in particular to and among developing countries and countries with
economies in transition.

15
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67. Governments and international organizations, as appropriate,
should promote and facilitate capacity-building in the area of sustainable
consumption, particularly in developing countries and countries with
economies in transition. In particular, Governments should also facilitate
cooperation among consumer groups and other relevant organizations of
civil society, with the aim of strengthening capacity in this area.

68. Governments and international bodies, as appropriate, should
promote programmes relating to consumer education and information.

69. Governments should work to ensure that policies and measures
for consumer protection are implemented with due regard to their not
becoming barriers to international trade, and that they are consistent with
international trade obligations.
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