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SUMMARY OF THE CHAIRPERSON

12 July 2013

The Chairperson of the Second Ad Hoc Expert GraufConsumer Protection (11 and 12 July
2013) meeting would like to report on the discussiand proposals advanced in the last session
of the meeting held on 12 July 2013 from 10 a.ni..&9 p.m.

The UNCTAD Secretariat reported on two issues tdrast for consumer experts present in the
meeting: (i) the way forward for the preparationtioé 7' Conference to Review the UN Set of
Multilaterally Agreed Equitable Principles and Raleor the Control of Restrictive Business
Practices (UN Review Conference) of 2015; andtiti€) issues to be developed in the Secretariat
Report for that Conference. The content of thisengation was as follows:
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Prepar ation of the 7" UN Review Conference

UNCTAD will be serving the 7 Conference to Review the UN Set of Multilaterafigreed
Equitable Principles and Rules for the Control @stictive Business Practices (UN Review
Conference) of 2015. In so doing, the next Integgowmnental Group of Experts Meeting on
Competition Law and Policy (2014) will serve as r@pgaratory meeting to the UN Review
Conference.

UNCTAD is required to report to the UN Review Caefgce on the work carried out during the
two Ad Hoc Expert Group Meetings (EGM) on ConsurReficies, which took place in 2012
and 2013. The UNCTAD report to the UN Review Coafee will include a summary of the
Agreed Conclusions of the First Ad Hoc EGM and Seeretariat Report of the Second Ad Hoc
EGM, as well as any issues which the IGE 2014 mpgbpose of the consideration of the UN
Review Conference.



During the preparatory process for the UN Reviewnf€ence (from now until 2015), the
Secretariat will consult and seek input from Memisates on the work programme of the
Conference to be decided upon during the next IGE1L4.

Summary of the discussions

The Second Ad Hoc Expert Group Meeting on Consupnetection (11 and 12 July 2013) was
devoted to the state of implementation of the Whiiations Guidelines on Consumer Protection
(UNGCP) in 2013. As contained in UNCTAD’s Implemation Report on the UNGCP
(TD/B/C.I/ICLP/23), and reiterated throughout the meetine Guidelines have been
unanimously recognised as remaining still valid arséful some areas were discussed for a
potential future inclusion.

During the first day of Expert Group Meeting, salepotential issues for inclusion were
discussed (see programme of work as adopted). Tvileege issues were recommended to be
included in the potential revision of the UNGCP,dllyexperts. These issues wegeommerce
and financial services. However, the individual contributions by expeqtaced different
emphasis on different aspects of these two topics.

In respect to e-commerce, all experts recogniseddmsiderable contribution of the OECD and
national experiences. The relevant instrumentshef ®ECD that were reviewed included:
Guidelines for Consumer Protection in the ContéxE-@ommerce (1999), Policy Guidance for
Addressing Emerging Consumer Protection and Empoeet Issues in Mobile Commerce,
Guidelines for Protecting Consumers from Fraudulend Deceptive Commercial Practices
Across Borders, Recommendations of the Council @nsGmer Dispute Resolution and
Redress, and Policy Guidance on Online ldentityffTHeolicy Guidance for Protection and
Empowering Consumers in Communication Services.

UNCTAD was unanimously asked to build on this badyvork for the preparation of the 7th
UN Review Conference. In particular, several cotecresues where discussed as being relevant
including the scope of e-commerce with respectrilne and mobile payments, cross-border e-
commerce, and physical and digital goods and sesyithe need for appropriate national
regulatory framework and treatment no less favdarghat in traditional commerce; the
identification of rights and obligations of consuseand providers; formal, informal and
alternative redress mechanisms; the identificatind prevention of fraud; data protection and
privacy; information and education campaigns; méional cooperation; and substantive issues
such as security and transparency of the transectimisleading/deceptive/fraudulent online
advertisement, disclosure policies and coolingpefiiods.

Concerning the issue of financial services, onaamgll experts acknowledged the work of the
OECD, as well as many national and regional expeeés, as major advances since the adoption
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of the UNGCP. The OECD G-20 High-level Principlesfinancial Consumer Protection (HLP)
of 2012 were presented, and several experts conech@mt its scope, coverage and relevance.
Some Experts were of the view that although the HKhid?e relevant, the UNGCP revision
should not merely duplicate existing work but gater to includes additional issues, such as the
scope of financial services, particularly new andmplex products; remittances; the
identification of rights and obligations of consumeand providers; institutional structure,
especially separate and unitary agency architestuand cooperation with other relevant
entities; substantive issues such as civil and ioemresponsibility, remuneration policies,
deposit guarantees and responsible lending; infornfiemal and alternative redress
mechanisms; information and education campaigresjdantification and prevention of fraud,;
International cooperation; and wide principals sashequal treatment and non-discrimination,
special consideration for vulnerable consumersyarsal access and combatting of financial
exclusion.

It was agreed, without exception, that e-commerw fenancial services were key issues that
required inclusion in the UNGCP, and there weremlmer of additional issues for which experts
made proposals for consideration. These includead platection, Cross-border trade, Tourism,
Collective proceedings and class actions, Princigfleintegration with other governmental
policies, Public and universal services, Energgnsport, Real Estate, Access to knowledge, and
abusive Advertising. Of these issues, many expéidagreed on the degree to which data
protection should addressed in the revision, witlme suggesting that it should not be
considered at all

There was widespread, but not universal, recognitibthe need to expand the scope of the
UNGCP revision. It was suggested that a numbehedd issues could be addressed generally in
the UNGCP, rather than warranting new sectiongé&mh. Further, it was also proposed that the
role for identifying the ‘main’ issues among thistlcould fall under the auspices of an
established working group.

M onitoring assessment and evaluation

Several experts were of the view that there wased rfor ensuring appropriate monitoring
mechanisms for the implementation of the UNGCP. &delegates proposed the establishment
of a UN Commission for Consumer Protection, the nmainctions of which would include
acting as a platform for the exchange of best mest experiences and expertise; creating a
system of monitoring and evaluation of complianéggWNGCP; and providing incentives for
better implementation of the UNGCP. In contrastwés also suggested that most of these
functions may be performed effectively and cosiegfhtly through voluntary peer reviews of
consumer policies, without the need of establiskimgw UN body.

Regarding the development of the issues discussedgdthe previous day, experts expressed
their interest in assisting the Secretariat to are@ report for the upcoming IGE in 2014 and
later for the ¥ Review Conference in 2015.

In this process of reporting to the UN Confereribe, Secretariat will invite interested Member
States and relevant stakeholders to voluntarilyinata experts who can assist in the preparation



of the UNCTAD Report to that Conference, by papiating inad hoc working groups, one for
each category of issues previously discussed; evsooe, financial services, other issues and
monitoring mechanisms. Each of the working grouplf wnder the responsibility and support of the
Secretariat, identify the best practices and comagreement on each category and may put forward an
articulate proposal if and when overall agreemastlieen reached.

During the discussions on the formation of workgm@ups, a number of Member States and
observers conveyed their interest in participatinghese groups. The Secretariat noted all
interest and outlined that any other parties were fo join the working groups at a later date, if
they wished to do.

The forthcoming programme of work will be communésh to Member States and relevant
stakeholders shortly.



