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  Chapter XV, section B 

Replace section B with the text below. 

  B. The nature of utilities provision  

The conventionally defined utility industries, i.e. suppliers of water, sanitation, energy and 

communication services, among others, present special challenges for consumer protection. 

Not only do these industries provide very basic and essential services, but they also have 

particular economic characteristics that often make it difficult to open their services up for 

competition. There have been attempts within the European Union to redefine them as 

“services of general economic interest” (SGEI) characterized by identifiable public policy 

goals, such as universal service, leaving member states to specify the services included in the 

definition.  

The European Union approach is that SGEIs are subject to duties other than purely 

commercial ones, even though they may be run with a substantial commercial element and 

usually in return for payment. Such duties are summed up by the concept of public service 

obligations. A European Commission Eurostat publication explained in 2007:  

SGEIs can be defined as collective or social goods in the sense that they are 

different from ordinary services … Public authorities can lay down a number 

of specific obligations for the provider. The fulfilment of these obligations may 

trigger the granting of special or exclusive rights, or the provision for specific 

funding mechanisms. The classic case is the universal service obligation i.e. 

the obligation to provide a certain service throughout the territory at affordable 

tariffs and on similar quality conditions, irrespective of the profitability of 

individual operations.308

 

While the SGEI nomenclature has not spread much further afield, the concept remains widely 

accepted.  

Most utility industries rely on some sort of network to deliver their services. The economics 

of these fixed networks mean that it is cheaper for a single firm to supply an entire market 

than for several firms to do so. Once a distribution network is in place, it makes no economic 

sense to duplicate it by laying a second connection between the same points. The “natural 

  

308 Eurostat, 2007, Consumers in Europe: Facts and Figures on Services of General Interest.  
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monopoly” produced by these distribution systems leaves consumers “tied in” to particular 

supply companies.  

However, this assumption is less valid now than a generation ago. Many aspects of natural 

monopoly are dissolving and since the move of telecommunications to mobile individualized 

service, it has become a competitive service with fewer network effects as its relatively 

inexpensive capital assets can overlap in the same territory. There are new issues about 

internet capacity which could recreate network problems in the future, and there remain 

issues of spectrum availability which are not explored here. But for most purposes, telephone 

services are competitive and subject to individual contracts which require supervision of a 

“fair trading” nature, checking for transparency, unfair contract terms and anti-competitive 

practices such as “lock in” contracts. Given the above, in this chapter we concentrate on 

water/sanitation and electricity. 
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1. Page 80, paragraph 1 

For (guidelines 36–43) read (Guidelines, para. 36) 

For guideline 44 read paragraph 37 of the Guidelines 

 

2. Page 84, paragraph 4 

For distributing damages read distributing compensation for damages 
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  Corrigendum 

1. Chapter XIII, box 15 

  Replace box 15 with the box below. 

 

Box 15 

From safe harbour to privacy shield 

Among the 34 OECD member countries, 32 had implemented comprehensive data 

protection laws as of early 2016. At the time of writing, the Turkish parliament has passed a 

data protection bill that is meant to harmonize the Turkish regime with that of the European 

Union. That will leave the United States of America as the only exception (it uses a sectoral 

approach to data protection rather than a single law).  

The European Commission’s Directive 95/46 on Data Protection, which took effect 

in 1998, prohibits the transfer of personal data to non-European Union countries that do not 

meet the European Union’s “adequacy” standard for privacy protection. The European 

Union requires other receiving countries to create independent government data protection 

agencies and to register databases with those agencies. In order to bridge the gap between 

their respective jurisdictions, in 2000 the United States of America and the European Union 

agreed the “Safe Harbour” framework, that certified businesses in the United States of 

America as meeting European Union requirements. Breach of the rules could trigger 

intervention by the United States of America FTC, which could in turn result in 

companies being struck off the approved list held by the United States of America 

Department of Commerce.  

After a complaint from a European Union citizen that his data was not protected to 

European Union standards upon transfer to the United States of America, the European 

Court of Justice (ECJ) found in October 2015 that the presumption of adequacy under Safe 

Harbour principles did not prevent European Union citizens from challenging the initial 

2000 Decision 520 on the basis of enforcing their personal rights and freedoms. 

Furthermore, the court actually invalidated the Safe Harbour adequacy decision which was 

found to have been adopted without sufficient limits to the access to personal data by 

governmental authorities. The court found that Safe Harbour did not ensure processing 

that was “strictly necessary” and “proportionate” as demanded by the European Union 

Data Protection Directive. As a result, Safe Harbour members no longer enjoy a 

presumption of adequacy that allowed for the movement of data from the European Union 

to the United States of America.  
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One important result of the case was the renegotiation of the Safe Harbour agreement, to be 

known henceforward as the European Union-United States Privacy Shield in February 

2016. The new arrangement included a commitment to stronger enforcement and 

monitoring, including a new ombudsman and new limitations and conditions on 

surveillance. In April 2016, however, the grouping of European Data Protection authorities 

pointed to several deficiencies in the newly negotiated Privacy Shield despite it being seen 

as an improvement over the preceding Safe Harbour framework. The European Union’s 

advisory “Article 29 Working Party” asked for the European Commission to resolve their 

concerns in order to ensure that “the protection offered by the Privacy Shield is indeed 

essentially equivalent to that of the European Union”.273 Finally, following an “adequacy 

decision” by the European Commission regarding protection in the United States of 

America, the new Privacy Shield took effect on 1 August 2016. The Transatlantic 

Consumer Dialogue, whose members are consumer organizations from the United States of 

America and the European Union and have been persistent critics of Safe Harbour and the 

new Privacy Shield, has urged a relatively simple move which is that the United States of 

America could “become a full party, without undue reservations, to the Council of Europe 

Convention for the Protection of Individuals with regard to Automatic Processing of 

Personal Data (CETS No. 108) and its Additional Protocol regarding supervisory 

authorities and trans-border data flows (CETS No. 181), which are both open to non-

European states and provide the widest internationally agreed data protection standards”.274 

Sources: UNCTAD, 2016, Study on Data Protection and International Data Flows; 

Trans-Atlantic Consumer Dialogue, Resolution on the European Union Privacy shield 

proposal, 7 April 2016; Susan Aaronson, The digital trade imbalance and its implications 

for Internet governance; Global Commission on Internet Governance, Chatham House, 

Paper 25, 2016; EC Press Release FAQs, 12 July 2016. 

 
  273 Article 29, Data Protection Working Party, 16/EN 238 Opinion 1/2016 on the European Union–

United States Privacy Shield Draft Adequacy Decision, 13 April 2016, available at 

http://ec.europa.eu/justice/data-protection/index_en.htm. 

  274 Transatlantic Consumer Dialogue, 2016, Resolution on the EU–US Privacy Shield Proposal, 

7 April. 

2. Chapter XIII, box 16, third bullet  

  For the existing text substitute 

  Trust networks: simplifying sharing choices through the creation of a network of 

accredited, trusted providers who commit to using consumer data on individual consumers’ 

terms.a 

  a Citizens Advice, 2015, Personal Data Empowerment: Time for a Fairer Data Deal? 

Available at 

https://www.citizensadvice.org.uk/Global/Public/Corporate%20content/Publications/Person

al%20data%20empowerment%20report.pdf. 

3. Chapter XIV, box 19, Microcredit, first paragraph, last line 

  For informal settlements.11 read informal settlements.285 

285 The Global Urbanist, 2010, Merry-go-round microfinance keeps slum residents fed in Kibera 

(13 April); Kenya English News, 2012, Merry-go-rounds become powerful investment tools in 

Kenya (16 June).  
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I. Consumer protection: An overview

A. THE RATIONALE FOR CONSUMER 
PROTECTION 

stated that:

and private economic decision. Two thirds of 

economy who are not effectively organized, 

may be threatened, and the national interest 
1

The right to safety – to be protected against 

to health or life

The right to be informed – to be protected 

misleading information, advertising, labelling or 
other practices, and to be given the facts one 
needs to make an informed choice

1 

fair prices

2

After describing his proposals for strengthening 

competition and prohibiting monopolies, President 

3

The UNGCP are an internationally recognized set of 

2 

3 
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1. Economic efficiency

rights. 

It is impossible to envisage an economy, whether 

modern market does not only involve private economic 

characterized by a certain degree of state involvement 

protection laws dealing both with private rights and 

is meant to 

effectively. It is complemented by competition policy 

for redress and access to essential goods and 

International Small Business 
Journal

4

4 

International Small Business Journal

2. Individual rights

as persons with disabilities.

where standard form contracts are the norm and are 

involved in mass marketing.  

The disadvantages of standard form contracts have 

contract terms which may be lodged in 
a chamber of commerce or company 

incorporated into the contract by reference.

In any case, the length and typography of the 

read.

believe that the event mentioned will not take 

United Nations Guidelines 
for Consumer Protection,

Consumer Policy Manual.
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endorsed or are in compliance with the law.

altering the contract terms nor will the agent 

to do so.

have become tighter over the years, the development 

protection: 

her mobile device, or when he or she creates an 

other providers of similar services to get better 
… treatment, and only then click to indicate their 

7

3. Distributive justice

basic goods and services. This apparently egalitarian 

 The relevant 

7 

Connection and Protection 
in the Digital Age.

United Nations Guidelines for Consumer Protection

especially in the developing world, can now be seen 
as part of a strategy to eradicate poverty and to bring 

and eliminate remittance corridors with costs higher 

the poor often receive far inferior goods and services 

their earning power and how they are forced to live 
in a world of higher costs and greater scarcity than 

10

those charged to the rest of society for identical 
The 

Poor Pay More Disadvantaged 
Consumer
indeed pay more.11

showing how the same patterns persisted for 40 
12

Transforming our World: The 2030 Agenda for Sustainable 
Development

10

11 The Disadvantaged Consumer (The 
The Poor Pay More.

12 Poor Choices: The Limits of Competitive 
Markets in the Provision of Essential Services to Low Income 
Consumers.
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13

society.

to participate in the process of making social and 

4. Right to development

are both referenced in the United Nations General 

adopted the revised version of the UNGCP.14 The 
reference to development in the opening paragraph 

complementary.

B. THE CONCEPT OF CONSUMER 
RIGHTS AND CONSUMER 
PROTECTION LAW

• Impose certain rights and obligations on parties 

• 
between stronger and weaker parties, whether 
between large and small traders or traders and 

• Allow state intervention to correct market 

• 

13 Opportunities and Challenges for Small Scale 
Private Service Providers in Electricity and Water Supply 

Lessons Learned; 
Pricing and Affordability in Essential Services. 

14

• 

• 
services essential for life

law. Contract law is enacted by parliament in many 

law of tort is another branch of private law which 

hold rights conferred by contract or tort law, which 

there are challenges that may not be addressed 

operation of the market to protect fair and honest 

and establish mechanisms for the operation 

assigns responsibilities that are enforced by the 

noted that the distinction between private and 

remedies in both civil actions as well as in state 
enforcement. 
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C. WHO IS THE CONSUMER AND 
WHAT IS THE CONSUMER 
INTEREST?

Indicators of the need for local variation are contained 

.17

20

D. WHO IS RESPONSIBLE FOR 
CONSUMER PROTECTION?

associations.

17 The State of Consumer 
Protection Around the World.

20
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1. Government agencies 

protection policies.

2. Statutory and non-statutory 
standards bodies

have been established to set standards for 

standards often transpose international standards, 
whose importance has been increasing since their 

the meantime. The role of standards in safety is 

3. Ombudsmen

El Defensor del Pueblo

mediation and arbitration. Initially developed to deal 

have spread to the private sector and may sometimes 

4. Professional and industry 
associations

their own complaints handling and disciplinary 
proceedings against their members and develop 

their problems to these mechanisms for settlement. 

own complaints handling mechanisms. These are 

5. Self- and co-regulation

corporate governance, no longer simply relating to the 

companies themselves, governments may choose 

have codes or impose or prescribe mandatory codes, 

6. Consumer associations

E. A FRAMEWORK FOR CONSUMER 
PROTECTION
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1. National consumer policy

protection to appropriate organs of the state. 

2. Designated consumer protection 
agency

collaborate closely with relevant ministries and 

government agencies to manage areas that are also 

which agency has responsibility for managing areas of 

3. Consumer laws

encroach on those rights

owned providers

mechanisms for dealing with offences 

and prescribed roles for it

law.

4. Codes or soft law

mechanisms while retaining the power to directly 

5. Consumer redress mechanisms

accessible and independent and provide speedy 

6. Systems for monitoring and 
surveillance
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7. Mechanisms for compliance or 
enforcement

8. Consumer education and 
information programmes

the knowledge to protect themselves and become 

9. International cooperation and 
networking 

International cooperation and networking among 

for the implementation and reciprocal enforcement 

is also necessary to develop common positions 

International cooperation is also needed in other 

F. CONCLUSION

so, it takes a broader view than some governmental 

private pensions. The danger of applying a restrictive 

on the recipient of a service and encompasses 
the concept of rights and responsibilities. It also 
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II. The United Nations Guidelines for 
Consumer Protection

A. INTERNATIONAL INSTRUMENTS 
AND CONSUMER PROTECTION

The specialized agencies of the United Nations system, 

intergovernmental organizations that have developed 

21

• 

globally or regionally

• 
in the relevant areas

• 

apply agreed standards and principles

• 

endorsement by member states

the case of the UNGCP, this has taken place three 

21

of the force of the commitments encompassed by 

they were binding obligations. 

B. THE UNITED NATIONS GUIDELINES 
FOR CONSUMER PROTECTION

Protection were adopted by the United Nations 

22 and 

22  presented a speech 
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at the international level, while a new section VII, 

the monitoring of implementation of the UNGCP 

23 of 

process to take hold.

1. Objectives, scope of application 
and general principles

These are to: 

responsive to the needs and desires of 

23

practices by all enterprises at the national 
and international levels which adversely affect 

greater choice at lower prices.

are:

services.

health and safety.

The promotion and protection of the economic 

to enable them to make informed choices 

choice.

and redress.
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patterns.

electronic commerce that is not less than that 
afforded in other forms of commerce.

therefore applying to all sectors. 

2. Principles for good business 
practice 

Protection of privacy

24

24 Guidance on Social Responsibility.

uidelines for Multinational Enterprises: 
Recommendations for Responsible Business Conduct in a 
Global Context. 

3. Guidelines

The UNCGP contain a set of recommendations to 

(a) National policies for consumer protection

Clear and timely information 

(b) Physical safety

standards

(c) Promotion and protection of the economic interests 
of consumers 
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standards

(d) Standards for the safety and quality of consumer 
goods and services

international standards

original adoption, the importance of standards has 

(e) Distribution facilities for essential goods and 
services

of goods and services, especially essential goods 

(f) Dispute resolution and redress

(g) Education and information programmes

(h) Promotion of sustainable consumption



14 Manual on Consumer Protection

transport, waste management, energy, 

programmes 

prominence of this section was increased by the 

(i) Electronic commerce

(j) Financial services

staff

27

These principles recommend the development of 

Consumer Protection in E-commerce: OECD 
Recommendation.

27 G20 High-level Principles on Financial 
Consumer Protection. 

to apply accepted international standards in food 

and practices and conservation of biodiversity and 
traditional knowledge are to be promoted. National 

The reference to licensing arrangements and to the 

4. International cooperation

international cooperation in terms of policy 

international trade.  

Guidelines for Protecting Consumers from 
Fraudulent and Deceptive Commercial Practices Across 
Borders.
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5. International institutional 
machinery

therefrom.

To collect and disseminate information on 
matters relating to the overall attainment 

at the national or regional levels to promote 

principles.

policies.

and reports from relevant organizations of the 
United Nations system and other international 

information on work programmes and topics 

technical assistance.

To make appropriate reports and 

application and implementation of these 

To operate between and report to the United 
Nations Conferences to review all aspects 

when mandated by the United Nations 

Practices.

mandate.

Adoption and application of competition law.

Adoption and application of standards for 

programmes and the dissemination of 

and mediation/arbitration mechanisms, 

protection and policy.
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information and advice centres.

goods and services.

protection policy and in the periodic reviews of 

established within UNCTAD. 

C. CONCLUSION

The UNGCP have provided the basis of a framework 

have been implemented since their adoption. The 

30 Conversely, a 

31

international marketplace. This calls for new dynamics 

steps in that direction and, given the right level of 

30 UNCTAD, 2013, Implementation Report on the United 
Nations Guidelines on Consumer Protection 1985–2013,
note by UNCTAD secretariat.

31 The State of Consumer 
Protection around the World.
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III. Consumer law

A. CONSUMER LAW IN THE UNITED 
NATIONS GUIDELINES FOR 
CONSUMER PROTECTION

on the need for common principles that establish the 

B. CONSTITUTIONAL PROVISIONS ON 
CONSUMER PROTECTION 

rights. To complement both sets of rights, the trend 

Chapter IV shows how sectoral legislation and policy 

Nations declarations, most comprehensively of the 

1. What aspects of consumer 
protection have been provided in 
constitutions?

often linked with competition policy, as with the 
32 UNCTAD 

33

content, which can be synthesized as emphasising 

• 

• 

34

32

33 UNCTAD, 2013, Implementation Report on the United 
Nations Guidelines on Consumer Protection, 1985–2013, 

.
34
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well as to promoting their right to information, 

.

detailed provisions. 

Social Rights, 
Essential Services and Political Mobilization in Post-
Apartheid South Africa 

37

takes precedence over all other laws, thereby 
strengthening, legitimizing and prioritising any rights 

C. FRAMEWORK CONSUMER 
PROTECTION LAWS

as a modern phenomenon, many of what we regard 

• Price control acts

• 

• Trade descriptions acts

• 

• 

legislation was enacted to address new problems, it 

with problems being attacked one by one as they 

37 Greenstein, op. cit.
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• 

• 
Canada

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

There is an ongoing debate on the advantages and 

are as follows:

• 

approaches

• 

• 
protection among other branches of the law

• 

• 

• 

price, representation and redress, often taking 

architects.

provided, covering price and tariffs, as well as 
contract terms.

They prohibit or restrict commercial practices 
that are considered to be misleading, 

and service safety and provide for standard 

enable a swift response to evolving malpractice. 
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the right to commence litigation on behalf of a 

practice. 

The above framework laws have many common 

framework acts and also establishing the machinery 

laws have been prepared for several regions (e.g. Latin 

Model Law for Consumer 
Protection in Africa and 2011, A Guide to Developing 
Consumer Protection Law.

differs from a model law in that it does not seek to place 

verify that all necessary protections are in place across 

D. INTERFACE BETWEEN CONSUMER 
LAWS AND OTHER LAWS

property law and international trade law.

1. Sectoral laws

• 

• 

• 

• 

• 

• 

• 

• 

• Transport acts
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The relationship between framework laws on 

companies, air passenger companies and providers 

to their sector. This interpretation has commonly 

comprehensive scope of application of the framework 

2. Professional service legislation

architects, childcare centres, dentists, lawyers, doctors, 

agencies. These services, some of them known as 

compensation systems in the event of malpractice. 

restrictions have been criticized by competition 

3. Intellectual property

An emerging interface is that observed between 

and safety risks associated with the proliferation of 

the prevalence of fakes on the internet, present 
new challenges and additional responsibilities to 

In contrast, the revised UNGCP do not deal with 

content may be accessed or copied. In light of the 

with operating parts will contain an IP element.  

and respect for the rights of the copyright holder as 
40 The danger 

holders are protected in terms of the defence of their 

ever clearer that in practice, hardly anyone reads the 
41

40

, 

41
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evidence to the Law Commission, commissioned a 

within their own range of terminals (laptop, smartphone 

transgressed copyright conditions by doing so.42 The 

remote disabling of vehicles by preventing ignition. 

applied technologically. In that sense, they are 

the software that governs their operation. The 
danger is that a new set of problems is likely to arise 

4. International trade law

As the world economy globalizes, another interface 

protection and international trade. The rise to 
prominence of the international trade dimension 

.
42

The aims of the still applicable General Agreement on 

43

44

to international trade and that they are consistent 

the effect of acting as barriers to trade. Article 20 (the 

the safety standards to imports that it applies to its own 

applying higher standards to imports than those applied 

Perhaps the low rates of tariffs prevailing at the time 

international trade in services, as governed by the 

43

44 , see 
www.wto.org.
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a new debate has been sparked, one that relates to 
the international harmonization of standards and 

policy.  The new negotiations are taking the form of 
preferential or regional trade agreements (PTAs or 

Transatlantic Trade Deal and Consumers

Service Liberalization in the New Generation 
of Preferential Trade Agreements. How Much Further Than 
GATS?

E. CONCLUSION

synthesis will have to evolve in order to cope with the 
interaction between national and international law 

IP law. As economies become more integrated and 

negotiating more at the regional level than at the 
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IV. Consumer protection agencies

policy to address problem areas

programmes independently or in collaboration 

a representative role within government to comment 

the government for their operating costs and are 
answerable to a minister as well as national parliaments 

independence as directions may come from the 

C. ORGANIZATIONAL MODELS 
FOR CONSUMER PROTECTION 
AGENCIES

recognizing differences in national traditions and 

A. CONSUMER PROTECTION 
AGENCIES IN THE UNITED NATIONS 
GUIDELINES FOR CONSUMER 
PROTECTION

of 

. 

B. FUNCTIONS OF CONSUMER 
PROTECTION AGENCIES

and administrative powers, it may be mandated to:

laws

Advise the government on appropriate 

intergovernmental committees
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wide range of approaches to the precise location 

often been allocated to ministers with more than one 
portfolio,47

also carried a variety of accompanying portfolios 

in conflict has emerged from sectoral agencies 

relevant ministries or central banks. 

The difference between an agency and a ministry 
is important from the point of view of operational 

identity. 

all of government policy and for governmental 

47 Guidelines for Consumer 
Policy in Central and Eastern Europe.

Codigo de Protecao e Defesa do Consumidor
Consumer Protection 

in Brazil: A General View

overshadowed at sectoral level by sectoral ministries.

1. Examples of government agencies 
within ministries

to which the department responds. 

was directly administered from the relevant ministries 

competition going to a separate agency. 

recommendations to other government agencies 

th

defenders and the relevant ministries.

 Final Report: Support to the Implementation 
of a Consumer Protection Law and Regime in Egypt.

at http://www.
. 
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in every département

(with powers to refer cases to the competition 

remains as a department or agency within ministries 

within government. This is the case in Uzbekistan, 

2. Consultation mechanisms

Directorate 

high levels. 

prime minister and is comprised of ministers, all of whom 

legal proceedings relating to infringements of 

3. Operational autonomy

protection faced with broader commercial and political 

may have a formal attachment to a parent ministry. 

It has had a presence in every one of the 31 states 

enforcement always has a local angle. 

to be developed rapidly as economies shifted towards 

economies, a tension soon developed between 

greater reliance on market forces.
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Northern Ireland, has developed in Poland in the form 

side of the ordinary person, that has given a boost to 

El Defensor del Pueblo

in a relatively short period of time.

As in Poland, 

the evidence base represented by the local case 

4. The link with competition

protection on the one hand, and competition policy on 

the other. The approach to the latter taken by Poland and 

In 

followed 

a separate body.  

It is interesting then to observe that the convergence 

together. There are then instances of convergence 

described below.

fair trading. The ACCC is the only national agency in 

, Demokratizatsiya: The Journal of Post-soviet 
Democratization –
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into effect. The amendment characterizes the CCA as a 

the CCA and its provincial branches have the power to 

. 

5. Non-statutory public bodies

As described above, many ministerial agencies have 

do not have 

recommendations, generally based on research often 

are advising ministers, making recommendations to 
ministers, making representations to the Government 

collecting, collating and disseminating information, 

and maintaining legal proceedings contemplated 

regarding the development of codes of practice for 

collecting, receiving and disseminating information on 

to establish codes of practice, which is especially 

Responsible Lending: An International Landscape.

Searching for New Directions; a Study of Hong 
Kong Electricity Market.
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D. THE CHANGING SCOPE OF 
CONSUMER PROTECTION

line monopoly by the growth of mobile telephony has 

by rapid changes in technology and attempts by 

This presents a dilemma for national policy as to 

where mobile telephony is one of the few vectors of 

protection by appealing directly to companies 

E. CONCLUSION

agencies, as history and geography are legitimate 

to bear directly on policy. In this regard, a local 
presence of some kind is a big advantage, as many 
markets remain local, especially for the poor, despite 
the sophistication of modern electronic commercial 
relations. It is interesting to note that many of the 

recognition is possible. 

The second trend is that while the partnering of 

converged approach incorporating competition and 
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V. Consumer associations

A. CONSUMER ASSOCIATIONS IN THE 
UNITED NATIONS GUIDELINES FOR 
CONSUMER PROTECTION

The UNGCP make repeated reference to the role of 

legitimate need the

B. CONSUMER ASSOCIATIONS IN THE 
MODERN ECONOMY

accepted. They have been given the mandate to 

• 

• 

• 

• 

• 

• 

• Codes of practice

• 
committees

movements were promoted by states when faced 

that period. 

 The more 

to the cooperative model, there having been 

Empire of Things: How We Became 
a World of Consumers From the Fifteenth Century to the 
Twenty-First

Citizens 
A Concise History of Russia 
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operatives and related trading activities, … especially 

Which reached one million members at its peak. The 
highest level of market penetration in the world was 

Consumer Cooperatives: 
An Alternative Institutional Model for Delivery of Urban Water 
Supply and Sanitation Services? 

Enhancing Access to Sustainable Energy 
in Developing Countries

Encyclopaedia of the Consumer 
Movement and

Journal of Consumer Affairs –

amid old challenges, 

respect.  

cooperation between associations, some of the 

Testing

this region have often drawn their historic legitimacy 

economics associations, giving the associations a 

the arrival of the market economy. The same link 

worldwide can be traced by observing the spread 

International Organizations.
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viewed with great ambivalence by the latter, especially 

and considered to be in good faith, while raising 

C. THE FUNCTIONS OF CONSUMER 
ASSOCIATIONS

premised on the following principles:

• There is a need for an independent actor which 

• 

disadvantaged, to be heard in order to address 
the disparity in bargaining power, knowledge 

• There is a need for associations to have a 

• 

associations which can form a part of the 
democratic process

Depending on their origin and the environment in 

associations have played a variety of roles in serving 

views and demonstrate their strength. This 
varies from organizing lobbies of parliament and 

rallies.

complaints, providing advice and obtaining 

the media.

policymakers and the media.

associations operate, often depending on the 

magazines and to the online services that are now 

as choice websites proliferate for energy services, 
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D. THE INDEPENDENCE OF 
CONSUMER ASSOCIATIONS

70 that is not the case in developing 

constantly have to face. 

E. THE REPRESENTATIVENESS OF 
CONSUMER ASSOCIATIONS 

credibility of the whole organization is at stake when a 

1. Representative base

Article 12.1 of the 

associations. 
70

this translated into membership has not been systematically 
researched. 

mechanisms can compromise the representative role of 

be so, it helps to have a broad membership base and 

health emergency.

2. Competing organizations

associations competing and claiming to be the 

3. Competing interests

may mean choosing between, or at least prioritizing, 
the interests to be represented. A growing division 

that make information more readily available to 
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already connected to electricity and water grids (who 

4. Quality and competence

research or have limited access to information, as 

to address. Cases in point have arisen from lack of 

of Ukrainian women protesting against the lack of 
transparency of information after the Chernobyl 

71

protested against the lack of access to electricity 

72 It is worth noting 

71

Ways to Improve Water Services by Making Utilities More 
Accountable to Their Users

72 Energie Info, bulletin bimestriel d’information et 
de liaison des consommateurs de l’energie.

5. Conflicts of interest and finance

these dilemmas have been addressed since the last 

and representation services, possibly incorporating 

73

74

with the people they are representing. 

73 ,

74
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F. CONCLUSION

Chapter III drew attention to the breaking down of 

and associations, as the former have become 

opinion. In some cases this is enshrined in treaties, 

Union, they have for some time been able to seek 

 Professor 

77

,

77

international private relations: General report, in C Lima 
The Global Financial Crisis and the Need for 

Consumer Regulation 



36 Manual on Consumer Protection

VI. Business conduct

A. BUSINESS CONDUCT IN THE 
UNITED NATIONS GUIDELINES
FOR CONSUMER PROTECTION

section is also dealt with elsewhere in the UNGCP and 

Box 1: UNGCP section IV principles for good business practices

a) Fair and equitable treatment 

b) Commercial behaviour 

c) Disclosure and transparency

easy access to this information, especially to the key terms and conditions, regardless of the means of technology 

d) Education and raising awareness 

access competent and professional advice and assistance, preferably from an independent third party, when needed. 

e) Protection of privacy 

f) Consumer complaints and disputes 

Source: UNCTAD.
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versions of the UNGCP. The application of the UNGCP 

are indicated.

There are other relevant 

organizations and other interested parties. These 

and agreements, noting that they have been promoted 

in Colombia and of marketing of cosmetics, food and 

sales promotion and direct marketing.

privately initiated and is reported by UNCTAD as 

law does not mandate private codes of marketing or 

commission, which will decide whether the code has 

whose members are the principal private organizations 

B. CORPORATE SOCIAL 
RESPONSIBILITY

 and the 

which were preceded by the New Lanark model 

of socially responsible investment, which has also 

and to this day, cooperatives are recognized by the 

UNCTAD, 2013, Implementation Report on the United 
Nations Guidelines on Consumer Protection 1985–2013, 
note by UNCTAD secretariat.

Guidance on Social Responsibility

governments.

uidelines for Multinational Enterprises:  
Recommendations for Responsible Business Conduct in a 
Global Context.

Empire of Things
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tour d’horizon

elements of Gandhian philosophy and its principle of 

while still acting as a driver for growth and 
development of new markets.

1. European Union definitions of 
corporate social responsibility

and in their interaction with their stakeholders on a 

at the apparent shift of emphasis away from the 

services.

2. ISO 26000 guidance on social 
responsibility 

Law and Corporate Behaviour
A Theory of Justice

The Idea of Justice

 International Research Journal of 
Humanities, Language and Literature

, Indian Journal 
of Industrial Relations

A Renewed European Union Strategy 2011-14 
for Corporate Social Responsibility

A New Agenda for Action, 

Guidelines for Multinational Enterprises.

CSR Compendium: Public Policies in 
the European Union

November 2010.

• 

• 

• 

• 

• 

• 

• 

does not contain precise targets (in contrast to food 

standard. It is not intended or appropriate 

of conformity with this international standard.

, ISO Focus (
 presentation 

Nevertheless, several national standards bodies have 

Discovering ISO 26000.
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• 

• 

• 
empowerment of women, drawn from United 

• 

disabled people

are:

• 

• 

• 

• 

• 

• Access to essential services

• 

to essential goods and services, and so in that sense, 

UNGCP. 

3. OECD Guidelines for Multinational 
Enterprises 

environment, combating bribery, bribe solicitation and 

practices. 

4. Is corporate social responsibility 
making progress?

moved in that direction. There has been widespread 

direction.

United Nations Global Compact 
derives from Universal Declaration on Human Rights ILO 
Declaration on Fundamental Principles and Rights at Work
Rio Declaration on Environment and Development and 
United Nations Convention Against Corruption.

framework,
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 The 

• 
rights

• 

• 

These principles are relevant to the increasing 

of profit, and indeed legally constrained from 

Time

hat’s Wrong with CSR? (

obligations. Nevertheless, there has been a shift: 

5. Is it possible to do well by doing 
good? 

having 

years of research, the preponderance of scholarly 

between corporate social performance and corporate 

corporate social investment systematically decreases 

Corporate Responsibility: Good for Business and Society;
Consultation About A Code For Effective Open 

Voluntarism

Box 2: Peru’s promotion of good business practices 

Primero 
los Clientes

• 

• 

• 

Source: INDECOPI, 2016.
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C. SELF- AND CO-REGULATION

by government to the professions and reinforced by 

lawyers and doctors. The emphasis is increasingly on 

are none set by law. 

that the code did little more than restate the law.100

criteria can be set by government for schemes to 

• 
law

• 

• 

preparation of the code 

100

• 
for breaches of the code

• 

• 

• 

Under the hybrid model, the state has a legitimate 

too weak.  

most comprehensive level of coverage (indeed, 

information efforts.101

Northern Ireland government white paper102

the two concepts as follows:

formal involvement.

101

th

102 Modern Markets, 
Competent Consumers: The Government’s Consumer White 
Paper.
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responsibility for implementation and enforcement. 
Incentives for cooperation are often in the form of 

not abandoning its responsibilities. This was the 

approval was withdrawn.103

in the transitional economies recommends that: 

agency, this code is formally adhered to by all 

their own operations. These codes are widely 
104

1. Cross-border codes 

core element.

103 Consumer Codes Approval Scheme: Core 
Criteria and Guidance.

104 Good Practices for Financial Consumer 
Protection.

Practice

marketing, environmental marketing and direct selling 
practices.

2. Criteria for self-regulation 

strengths and weaknesses need to be considered. 

Industry Self-Regulation: Role and Use in 
Supporting Consumer Interests,
Papers no. 247.

Box 3. Criteria for self-regulation 

Voluntary

be validated by a trade association badge. 

Delegated 

Hybrid

government and the observance of standards by 

Source: OECD, 2015, Industry Self-regulation: Role and 
Use in Supporting Consumer Interests.



43VI. Business conduct

Box 4. Strengths and weaknesses of self-regulatory systems and legislation

Self-regulation

Strengths: 

Weaknesses:

Legislation

Strengths:

Weaknesses:

Source: OECD, 2015, Industry Self-regulation: Role and Use in Supporting Consumer Interests.

failing to 

There are also cases where governments have been 

entity.107

In another case, client protection principles were 
developed as a code of ethics by Accion and other 

107
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development agencies and service providers working 
to raise standards. In Uganda, the Association of 

D. DOES COLLABORATION WORK? 

Concept Note: Consumer Code of 
Practice for Micro-Finance Institutions (Accra, Association of 

110

information if they fear attracting criticism or blame, 

sector companies have indeed adopted this model and 

110 Regulatory Collaboration: Empirical 
Evidence on Ethical Behaviour 

Box 5. Checklist for self-regulation and corporate social responsibility

1. 

2. 

3. 

4. 

7. 

10. 

11. 

12. 

13. 

14. 

Source: UNCTAD.
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E. CONCLUSION

too weak and need to be backed by legislation at 
some point. The other, and opposite, reaction is that 

the risks therefore of waiting for legislation. 

111

This is a very simple step and one which seems to 

case, it needs to be restated that codes have to be 
far more than a restatement of the law. A code that 

commitment to a standard in the event of its being 

111

across borders seminar
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VII. Competition law and the consumer 
interest

is a cornerstone of the American economy. 

markets and information to make informed 
choices. 112

A. COMPETITION IN THE UNITED 
NATIONS GUIDELINES FOR 
CONSUMER PROTECTION 

The UNGCP contain relatively few direct references to 

referred to in the body of the General Assembly 

protection policy. 

113

B. NATURE AND CHARACTERISTICS 
OF COMPETITION LAW AND POLICY 

fail, competition laws and policies are among the tools 

112 Steps to Increase Competition and 
Better Inform Consumers and Workers to Support Continued 
Growth of the American Economy 

113 UNCTAD, 2000, The UN Set of Principles and Rules on 
Competition

Competition policy encompasses all government 

and provides the legal framework to give effect to 

114 These 

• 

• 

and welfare considerations are assessed only 

• 

domain of national competition laws.

• As national competition laws seek to protect 

level and indirectly abroad.

• 

1. The United Nations Set on 
competition

forms an accompaniment to the new section IV, 

114 Assessment of the Application and 
Implementation of the Set
secretariat. 
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In this spirit, renewed importance can be attached 

Collective action to enforce arrangements, e.g. 

importers

Collective denial of access to an arrangement, 

between companies with direct effects against 

competitors

of other goods.

C. COMPETITION LAW CONCEPTS

engage in.  The types of practices that are considered 

UNCTAD, 2000, Manual on Formulation and Enforcement of 
Competition Law and Policy, UNCTAD/DITC/CLP. 

increasingly tend to look for a demonstrable market 
effect before proceeding to formal interventions.

those referred to in paragraphs D3 and D4 of the 

into two categories: horizontal and vertical restraints 

maintenance and tied selling. 

1. Abuse of dominance

independently of its competitive rivals and its 

that distort a competitive market. This independence 

there is a competition policy violation. Dominance 
within a market can represent a reward for technical 

a disincentive to investment. 

research and development spending to develop their 
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information for competing software to be able 

in 2013. 

can take the following forms:

• 

• 

• 
transactions with different trading parties, 
thereby placing some at a competitive 
disadvantage

• 

contracts

by takeover or merger.

As already mentioned, action has to be triggered by 

Policy Toolkit117

detriment with regard to the decision to intervene.

consider:

• 
intervention may be warranted if the detriment is 

large …

• 
Are there disproportionate impacts on certain 

• 

• 

• 

protection agencies, and possibly for their being 

interest that is inherent when the only alternative to 

117 Consumer Policy Toolkit.
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the development of an internal market to be seen as a 

2. Cartels and collusive behaviour

the basis for analysing the formation and economic 

conspiracies or agreements that seek to establish a 

have entailed agreements between different national 

governments. Crisis cartels have also been organized by 

organized between private proponents. This is similar to 

In contrast, private cartels involve an agreement on 

terms and conditions from which members derive 

parties. 

This means that cartel members need to be able to 

detect when violations of an agreement take place 

and to enforce sanctions against violators. These 

conditions are not always easily met, therefore cartels 

• 

oligopoly.

• 

prevail.
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• 

form agreements.

• 
very similar. Uniform price agreements are not 

detect whether variations in sale prices are 

• 

• 
association. Associations tend to provide a 
basis for coordinating economic activities and 

market share.

position.

3. Mergers and acquisitions

company does not retain its own identity. The 

synergies. 

given the liberalization of markets and the impending 
entry of foreign players, something which can have 

array of considerations in arriving at decisions. 

in practice, be theirs to make. Governments see 

, paper for “The Images of 
the 
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economic management. Changes in government 

lead to competition policy being followed with less 

D. INSTITUTIONAL ARCHITECTURE 
FOR COMPETITION

relates to the entrenchment of the concept of the 

considerable whittling down of the role of the state in 

notably in the emerging market economies of Central 

Institutional Design

Denmark and the Netherlands have all moved in this 

Box 6. International organizations and networks on competition policy

United Nations Conference on Trade and Development (UNCTAD)

www.unctad.org

Protection Law and Policy. 
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commitment to competition policy and law and, to 
this end, have emphasized the role these can play 

elaborates.

E. A CHALLENGE FOR COMPETITION 
POLICY COHERENCE: CONSUMER 
RESISTANCE TO SWITCHING 

Organisation for Economic Cooperation and Development (OECD)

www.oecd.org

The International Competition Network (ICN)

www.internationalcompetitionnetwork.org 

to differences in prices between players in the 

own interests. 

of switching. Policymakers therefore need to look at other 
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by improving the information made available and rooting 

sometimes proved to be ineffective. 

F. CONCLUSION

and their representative organizations have come to 
see competition law and policy as a means of greater 

120 competition tends to be 

competition tends to be ex post,
tends to be ex ante

to them all, they do show the complementarity 
between the two spheres of policy.

120

Insitutional Design 
of Competition Authorities
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VIII. International cooperation

to a wide variety of cooperation initiatives between 
122 It lists several bilateral cooperation 

At the regional level, there are many initiatives: 

UNCTAD is the focal point within the United Nations 

later in this chapter.

122 UNCTAD, 2013, Implementation Report on the United 
Nations Guidelines on Consumer Protection 1985–2013, 
note by UNCTAD secretariat.

A. INTERNATIONAL COOPERATION IN 
THE UNITED NATIONS GUIDELINES 
FOR CONSUMER PROTECTION

121

. Indeed, international 

The section of the UNGCP on international 
cooperation, section VI, was significantly 

information links regarding banned, withdrawn or 

In other sections, the need for collaboration between 

121
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reasonably claim to have implemented those provisions 

B. APPLICABLE LAW AND 
JURISDICTION

The detail in which matters of international 

the UNGCP make reference, asks governments to 

123

and deceptive commercial practices across borders 
which deal, in paragraph III.A, with the possibility of 

investigations or cases remains within 

enforcement agency being asked to cooperate. 
This agency may decline to cooperate on 

cooperation to be inconsistent with its laws, 

124

123 Consumer Protection in E-commerce,
recommendation.

124 Guidelines for Protecting Consumers from 
Fraudulent and Deceptive Commercial Practices Across 
Borders,

point of debate, the claim may not be entirely fair. 

priority where there is no international dimension, so 

Attempts have been made to establish a general 

1. The example of tourism

not be where the alleged infringement takes place. 

provision of goods and services related 

travel, traveller accommodation and 

ILA, 2012, Statement on the Development of International 
Principles on Consumer Protection

Guidelines on Best Practice on the Law Applicable to 
International Protection of Consumers 
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travel sector. 

In some respects the work involved in protecting 

as online reservations have become more prevalent 

there is no responsible service provider incorporated 

127

adoption of the draft International Convention on the 

reform in the sector, has indicated that there is a need 
for ex ante rather than ex post

avoided. The draft convention accordingly envisages 

has the remit of providing advice, assistance and 
mediation services as well as small claims facilities if 

2013, The need for a global cooperation 

comeback of private international law.

(L Thompson, 2013, , 

Draft 
International Convention on the Protection of Tourists and 
Visitors.

C. PRACTICAL INTERNATIONAL 
COOPERATION

UNCTAD,130 and there are professional associations 

• 
the world

• 

welfare

• 
enforcement agencies

economies in transition like Viet Nam. 

protection agencies.131

130 UNCTAD, 2013, Implementation report on the United Nations 

UNCTAD secretariat.
131 www.icpen.org. 
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132

effective since December 2014.

protection agencies. Again, practical action, not 

arrangements.133

D. INTERNATIONAL INSTITUTIONAL 
MACHINERY 

is raised in the UNGCP is section VII on international 

132

133

To collect and disseminate information on 
matters relating to the overall attainment 

at the national or regional levels to promote 

and reports from relevant organizations of the 
United Nations system and other international 

information on work programmes and topics 

To make appropriate reports and 

application and implementation of these 

To operate between and report to the United 

when mandated by the United Nations 
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mandate.

and generally positive history in international 

realities of policy implementation and can serve as a 

eye to assist in the process of internal policy reform. 

implementation, especially given the widening of the 

E. CONCLUSION

visits there is a choice between, on the one hand, 

on the other hand, protracted long distance litigation 

represents a great improvement in this regard. 

controls that have always applied to physical imports. 

rather than physical for both goods and services. 

a foreign website, the goods may be delivered from 



PART TWO
Consumer protection 

in the marketplace
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IX. Product Safety and Liability

• 

it is not possible to do this within a reasonable 

• 

otherwise, at the national and international 

reviewed from time to time, in order that they 
conform, where possible, to generally accepted 
international standards.

• 
accepted international standard is being 

standard as soon as possible. 

• 

• 
it clearly allows for independent testing and 

Codex 
Alimentarius

of safe drinking water and sanitation and clean energy 

A. PRODUCT SAFETY IN THE UNITED 
NATIONS GUIDELINES FOR 
CONSUMER PROTECTION

physical safety is perhaps the one that has changed 
the least over time, there being little variation since the 

• 

standards and the maintenance of safety 

• 

for either intended or normally foreseeable 

importers, retailers and the like (hereinafter 

that while in their care these goods are not 

informed of the risks involved in intended 

wherever possible. 

• 
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. 

B. PRODUCT SAFETY LAWS 

1. The rationale for product safety 
laws

laws need to be in place:

• 

• 

not reveal the inherent defects or hazards in 

caveat emptor

• 

not be apparent.

• 

• 

international standards, as this will improve 

baseline for safety on a global basis. 

2. Components of a comprehensive 
product safety policy

• 

• Preparatory action

• 

• 

• Corrective action

• Compensatory action

(a) Pre-market design

into design and to meet any applicable standards 

compliance.134

the need for downstream redress by incorporating 

(b) Preparatory action

relevant data to all parties concerned. 

134
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United Nations. The list enables government agencies 

the United Nations system and its networks. In the 
 is a rapid alert system for 

– a practice which is spreading to other regions of 
 links and advises 

access to the portal.137

(c) Regulatory action and standards setting

clear statement of what society deems desirable and 

law, one option is for legislation to refer to standards 
rather than directly integrating them into legislation, as 
they need to be able to change with innovation.

The standards developed need to recognize a host 

• 

http://www.prosafe.org/ 
137 www.globalrecalls.oecd.org 

development of standards. Governments do 

national standards bodies to develop standards 
which can then be referenced as mandatory or 

• 

• 

(d) Monitoring action

controls involve ascertaining adherence to safety 

government or provision for testing by independent 

national standard bodies may offer a testing service 

limited test facilities in terms of laboratories, test 

(e) Corrective action

the market, and for the possibility of prohibiting certain 

the task of immediate intervention when hazards arise, 
regardless of whether the commodities involved are 

(f) Compensatory action

goods can be realized in two ways:
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• An administrative scheme providing for 

• Private arrangements providing for the 
payment of compensation to the person who 

to the law of contract, law of negligence 

protection laws.

• Compensation schemes serve not only to 

(g) Legal and institutional framework for product 
safety

The following approaches may be taken:

(i) Legal

• 

• 

• 

standards as mentioned above

(ii) Institutional

• 

a single government body with broad 

Strategic Plan 2011-2016. 

• Government departments and bodies dealing 

members have national food agencies with 

140 In both of 

to engaging an accredited test laboratory, 

141

(h) Essential elements of product safety laws 

goods and not be restricted to those sectors covered 

applied to a model developed in New Zealand.142

• 

the goods

• 

be available on the market

140

141 Product Risk Assessment Practices of 
Regulatory Agencies: Summary of Discussions at Workshops 
and Meetings of the OECD Working Party on Consumer 
Product Safety.

142 op. cit.
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• 

• 

(i) Data collection

In determining priorities for developing safety 
standards, it is desirable that data collection 
systems are established for home accidents and 

services. The data will show the most commonly 

C. PRODUCT LIABILITY

in the following ways.

1. Contractual liability

Parties entering into a contract may have their rights 
determined by the terms of the contract. A plaintiff 

as:

• 

• 

• 

derogate from the terms of a written contract. 

made in most sales transactions, not all of 
these may form part of the written contract. 

2. Tortious liability

paved the way for claims to be made directly against 

• 

• 

• 

the breach

to prove. To prove that the defendant breached the 

every possible person whose acts or omissions may 

3. Strict liability 

liability standards emerged in the second half of the 
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acquis communautaire

liability. It evolved largely to avoid the privity restriction 
and other restrictions imposed by warranty standards. 

is now a widely accepted part of the legal regime for 

systems with different degrees of strictness. The 
practical application of strict liability can be limited by 

established that:

• 

• 

• There are no defences available to the 

• 

as follows: 

• 
standard of defectiveness that places some of 

• 

• 
towards the person best placed to control the 

4. Rationale for strict liability 

The rationale for strict liability is: 

• It is a means for spreading the risks attached to 

for bringing goods and services to the market, 

• 

• 

5. What is a defect?

• 

• 

• 

• 

There are many possible types of defects, eight of 
which are listed below (in some cases there may be 

• A manufacturing defect

process, or a sampling error in the testing 

• A design defect

be held liable if it fails to take reasonable 
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design is defective.

• Warning defect

• An instruction defect is similar to a warning 
defect as it concerns the information provided 

with.  

• A development risk defect is one that only 

marketed. The risks associated with this category 
of defect were not known at the time of marketing 

the time of marketing. This category overlaps 

• State of the art defects

• A post-marketing defect

take other remedial action after a danger has 

These involve hazards that are discovered after 

6. Standards for determining 
defectiveness

There are several standards for determining 

defectiveness. These are as follows:

• Consumer expectations. This standard 

• Presumed seller knowledge. This raises the 

• 

condition. In cases where the cost of making 

the change is deemed to be greater than the 

risk created by not making the change, then 
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of spreading the risk of loss by pricing or 

• Unavoidably unsafe products. This operates 

notwithstanding a medically recognizable risk. 

7. Defences against product liability

In theory, the doctrine of strict liability does not 

• State of the art

from older goods from liability. It relies on the 

the standard that was operative at the date 

143 which allowed a 
defendant to be absolved of liability if he or 

Union member states to derogate from the 

to the possibility of derogation followed the 

144

• Disclaimer of liability. This is not available to 

broad standard disclaimer with the intention 
of limiting legal responsibility for defects in 

• Statutes of limitations. 

cases, this defence may pose a problem as to 

143 Approximation 
of the Laws, Regulations and Administrative Provisions of the 
Member States Concerning Liability for Defective Products, 
Article 7e.

144
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cases of asbestosis.

• Product recall.

of something that is considered essential to 

may involve a physical characteristic or a 

or improper maintenance and repair. There 

mandatory, cannot, in law, lead to a disclaimer 
of liability. They may limit liability in the long 

• Assumption of risk, contributory negligence 
and misuse. Generally, strict liability does not 

negligence. Under the doctrine of strict liability, 

are recognized. These are as follows:

discover the defective condition

of the defect

not reasonably have been foreseen by the 

D. SERVICES AS DANGEROUS 
PRODUCTS

The UNGCP deal with safety in terms of physical safety 
and this chapter has accordingly concentrated on this. 

services in terms of a wider range of dangers. Certain 

do not rely on the good faith of traders and the alleged 

responsibilities in the market 

risk in retail

similar

safety commission.

E. PRODUCT SAFETY IN 
INTERNATIONAL LAW AND POLICY

health, import restrictions or barriers are allowable,

shall seek to obtain the additional information necessary 

services

, Journal of Consumer Affairs
Financial Consumer Protection: 

Progress Report, 
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Can the recognition of international standards provide 

organizations that are considered to write international 

These are the Codex Alimentarius Commission, the 

Plant Protection Convention.

Governments can choose to go beyond international 

147

liver cancer. International standards to raise and 
maintain the standard of storage conditions and 
other standards were already applied, borrowing from 
Codex Alimentarius or national standards.  

147 Saving Two in a Billion: Quantifying 
the Trade Effect of European Food Safety Standards 
on African Exports 

Committee on International Development.  

Box 7. The case of BSE (“mad cow disease”) in the United Kingdom of Great Britain and Northern Ireland

Lessons learnt 

Legacy

recommendations on labelling of processed meat.

Source: Robin Simpson, responsible for the BSE dossier while working at the National Consumer Council of the United 
Kingdom of Great Britain and Northern Ireland during the crisis of the 1990s.
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risks by 1.4 deaths per billion people per year, a margin so 

This is emphatically not to say that safety standards 

control.

 The point is rather that, 

primary global body for development of car safety standards.   

Global Status Report on Road Safety
Democratizing Car Safety: Road Map for 

Safer Cars 2020. 

there needs to be a probability of demonstrably positive 

F. SECOND-HAND GOODS

hand goods has come to the fore, demonstrating the 

being traded or donated. 

,

Box 8. Are the highest standards always the best?

Directives (which are generally considered to have been 

The standard on trace pesticides in drinking water was 

for pesticides for vegetables. The point was not only the 

people who did not have any, while strict application of 

Source: UNCTAD.



71IX. Product Safety and Liability

G. CONCLUSION

revision of the UNGCP.

is handicapped by the cost of litigation (time and 

to the cost of the item and to most costs associated 

dilemma lies behind the development of alternative 

token, relying on legal protections only at the level 

than also incorporating the development of good 
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X. Consumer information and education

A. CONSUMER INFORMATION AND 
EDUCATION

and taking steps to increase the competence 

other hand, refers to the provision of data relating to 

In analysing the twin concepts and their application, 

from governments.

tendency: government responses tend to be optimistic 
in terms of application of the UNGCP, while CI member 
responses tend to be more critical. 

B. CONSUMER INFORMATION AND 
EDUCATION IN THE UNITED 
NATIONS GUIDELINES FOR 
CONSUMER PROTECTION 

UNCTAD, 2013, Implementation Report on the United 
Nations Guidelines on Consumer Protection 1985–2013, 

note by UNCTAD secretariat.

 The State of Consumer 
Protection Around the World.

and 30 deal with environmental information. It is also 

sectors. 

of the UNGCP and their prominence was reinforced 

C. THE TRANSFER OF RISK

categories.
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services.

of interventions by governments and stakeholders to 
 These 

 The same 

they are better informed and aware of the related risks to their 
Consumer Attitudes 

and Perceptions on Counterfeiting and Piracy, available at 

Consumer Policy Toolkit.

Financial Literacy and Consumer Protection: 
Overlooked Aspects of the Crisis.

D. CONSUMER INFORMATION

take place online with less personal interaction, and 

of information provided becomes more important. 

The following are some of the forms in which 

• 

• 

be independently generated by government 

• 

• 

schemes.

• Advertisements and promotional campaigns 

• Information provided on the internet by 

• Comparative information provided by 
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interest. 

• 

internet. 

• 

• 

• 
the point of sale

• 

• 

the consistency of applicable law with respect to 

and information provided electronically over the 

not treated consistently within and between states. 

that is not less than that afforded in other forms of 

goods alike.  

le paradoxe 
du formalisme

,
Quarterly Journal of Economics

High-Level Principles for Consumer 
Protection in Financial Services

In some respects, the problems are becoming 

read terms and conditions.

E. CRITICAL ISSUES WITH RESPECT 
TO LABELLING 

1. Mandatory labelling

Labelling is now a matter for mandatory legal 

2. Voluntary labelling

private standards into policy and legislation and to 

recognizes the validity of international standards in 
matters of labelling, the scope of standards applicable 

Personal Data Empowerment: Time for 
a Fairer Data Deal?, available at https://www.citizensadvice.

Marketing Food to Children and Adolescents. 
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characteristics and does not cover process and 

those forming part of corporate social responsibility 
policy and the adoption of international standards, in 

These schemes are often operated by an independent 
labelling body with the cooperation of the traders 

bodies assessing 

 The principles 

transparency and accessibility. Despite the limitation 

misleading environmental claims or information in 

UN Guidelines, and are commonly referred to 

provisions on information regarding environmental 

initiatives and campaigns were reported on the matter 

3. Product information criteria

that online information might discriminate against 

paradoxe du 

formalisme mentioned above. In other words, the 

it comprehensible. 

The following are some criteria to assess whether 

information presented on labels and packaging is 

acceptable:

• 

international codes of practice and laws. It 

by Codex Alimentarius

• 

clear, simple and to the point. This means 

presentation.
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• 

• 
disclosed.

• 

• 

or display areas when appropriate and feasible 

• 

This is especially so for health claims on food or 

F. CRITICAL ISSUES WITH RESPECT 
TO ADVERTISING

Facts & Stats, global spending on media promotion 

. 

societies with global brand recognition becoming 

handheld devices and targeted with ever greater 

market and Indonesia is forecast to have the largest 

in the world.  At the time of writing, North America 

directed at children.  This international code forms 

for the promotion of any kinds of goods and services, 

to advertisers, advertising agencies and the media who 

www.statistica.com. 

ICC, 2011, Consolidated Code of Advertising and Marketing 
Communication Practice. 
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There may be a threat of governmental intervention 

body responsible for advertising and broadcast media 

broadcast advertising codes to the Advertising 

At its best the system means that advertisers are 

agencies are not left in the slipstream of events playing 

or total bans on tobacco advertising. The implementation 

which banned all tobacco advertising with effect from 

Having More Input, Being More Proactive. 

170

enforcement. 

health warnings clearly apply to advertisements for 

as cigarettes and alcohol. It is increasingly accepted 

171

• 
mislead women in locations where they cannot 

• 

• 

international level at intergovernmental organizations 
Codex Alimentarius

170

171

http://www.who.int/
. 
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opposition coming rather from governments and 
from corporate lobbies.

1. Criteria for advertising172

The following are criteria to assess whether 
advertisements are socially and legally responsible: 

• 
international codes of practice and laws.

• 
and be neither deceptive nor misleading.

• 

172

• 

and endorsements only when they are based 

• 

• 

• 

be respected, not offending, downgrading 

Box 9. The WHO/UNICEF International Code of Marketing of Breastmilk Substitutes

foods that are marketed as a partial or total replacement of breastmilk and feeding bottles and teats. The main 
provisions of the code relate to the protection and promotion of breastfeeding and the appropriate marketing and 

172

Source: UNCTAD drawing upon UNICEF.
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orientation, which means avoiding belittling 

• 

G. CONSUMER EDUCATION AND ITS 
IMPLEMENTATION 

link with home economics is at the origin of many 

environment and ethics and food safety.173

173 , Promoting Consumer Education in 
Schools.

new technologies and their fascination with social 

• Learn to identify advertising and to 

information and advertising and be able 

the content of commercial images, 

• 

and entertainment

• Understand the importance of advertising 
from a commercial and social perspective

• 
information services in a critical and 
discriminating way

• 
lifestyles that are reflected, inter alia, in 

skills.

conflicting visions of who is responsible for 

174

174 UNCTAD, 2013, Implementation Report on the United 
Nations Guidelines on Consumer Protection 1985–2013, 
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programmes with the aim of creating discerning 

initiatives comprising information websites, 

covering all mentioned areas, especially 

Box 10. A body of contents for consumer education

1. Living in a household

2. Seeking information and advice

3. Managing money

4. Buying goods and services

5. Communicating satisfaction and dissatisfaction

protection.

6. Housing and dwelling

7. Caring for health

8. Coping with problems

10. Caring for the future

Source: Professor Heiko Steffens, Technische Universität Berlin.
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is seen by many governments as the key 

1. Consumer education and the 
financial crisis

services, 

that increase their own welfare. The

retirement planning matters

went on to warn that

177

177 , 

, Management Science

Good Practices for Consumer 
Protection and Financial Literacy in Europe and Central Asia: 
A Diagnostic Tool 
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 These 
two passages may seem contradictory yet both can 

H. CONCLUSION

interests. The debate can even become patronizing 

healthy preference for activities that may bring no 

like helping children with their homework. The 

Financial Education and the Crisis

internet technology and price comparison sites and
and

the social, environmental and health costs are not 

simply go for the cheapest. 

of the global challenge posed by climate change, 

to a transfer of responsibility. 

for attention apart from informing themselves to make 

recognized.
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XI. Consumer dispute resolution and redress

A. CONSUMER DISPUTE RESOLUTION 
AND REDRESS IN THE UNITED 
NATIONS GUIDELINES FOR 
CONSUMER PROTECTION 

The revised UNGCP entail a notable shift in this 

greater emphasis on the development of alternative 

systems.  

B. THE NEED FOR CONSUMER 
DISPUTE RESOLUTION AND 
REDRESS

are needed that effectively deliver redress where 

hence chill economic activity. Third, if it represents 

 Recommendation on Consumer Dispute 
Resolution and Redress

to be addressed.

C. PATHWAYS FOR DELIVERING 
CONSUMER DISPUTE RESOLUTION 
AND REDRESS 

This section describes the main options, taking note 

1. Courts

Consumer Detriment: Assessing 
the Frequency and Impact of Consumer Problems with Goods 
and Services Consumer Detriment 
2012  Help 
and Advice on your Purchases Abroad  Special 
Eurobarometer 342: Consumer Empowerment, available at 

The Consumer Conditions Scoreboard, available at http://

Alternative Dispute Resolution for 
Consumer Disputes L/165/63, .

 Implementation of 
the Recommendation of the Council on Consumer Dispute 
Resolution and Redress, C (2014) 29.
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which the services of a lawyer might be paid by the 

2. Collective redress

theoretical advantages of aggregation are achieving 

overall costs, whilst increasing bargaining power. Class 

Entrepreneurial Litigation: Its Rise, Fall and 
Future 

and personal interest in the matter to be litigated. 

legal action. 

damages claims by associations is less widespread. 

with standing to bring cases forward.  A similar 

 The 

international private relations: General report, in C Lima 
The Global Financial Crisis and the Need for 

Consumer Regulation 

op. cit.
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3. Public regulatory and enforcement 
action

of all these mechanisms is that costs are borne by the 

criminal conviction of the target trader.

4. Alternative dispute resolution

mediators or conciliators. In brief the distinction 
between them is that in arbitration the arbitrator 
decides, in mediation the parties decide on the basis 

the parties to a settlement. 

Arbitration is generally a process in which the 

United Nations Guidelines for Consumer Protection

European Review of Private Law 23:
–

parties and the third party decider is an arbitrator 

(which operates alongside private sector boards for 

in the Netherlands.  Arbitration schemes vary on 

of Associations of Traders of the District of Lisbon. The 

contending parties come to a settlement of the case. 
In the event that a settlement has not been effected 

depending on the gravity of the offence.

Consumer ADR in Europe
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5. Ombudsmen 

bring grievances connected with services provided 

and represented the citizen before the government. 

legal powers. This concept was transplanted in this 

the name of El Defensor del Pueblo who dealt with 

the other party.  

for resolving complaints of maladministration by 

, conference paper 

involve minimal cost. This system has considerable 

6. Business customer care and 
complaint functions
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activities provide an incentive for traders to operate 

7. Online dispute resolution

The United Nations Commission on International 

from zero in 2003, by 2012 the platform was dealing 

( –

University of Arkansas 
at Little Rock Law Review

settled their case amicably, slightly greater in fact than 

note that even those who lost registered increased 

participation in the market decreased were those 

the familiar pattern that the worst possible response to 

Concilianet service opened 

reviewing the history of Concilianet

200

rapidly arrived at.

”.201

initial complaint is sent to the trader by the platform, 
which may prove to be an improvement on the more 

complaint is taken directly to the trader. Time will tell 

200

New Developments in Civil and Commercial 
Mediation. 

201

.
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if the new system is an improvement. According to 

D. CRITERIA FOR ASSESSING 
CONSUMER DISPUTE RESOLUTION 
AND REDRESS SYSTEMS

on earlier and widely accepted recommendations from 

• Access

• 

• 

• 

• 

• 

arisen (in contrast to practice in the United 

• Legality (application of the law in cases of 

address systemic problems, providing aggregated 

services sector.

202 That recommendation, 

nevertheless dealt with matters of access, cost and 

most of the above with less emphasis on the two 

independence. They place more emphasis on 

constant challenge.

E. CONCLUSION

The period of development and innovation in methods 

problems by negotiation, can satisfy the criteria well. 

203

204 The Armenian 

202

203

html Risky Business: The Case for Reform of 
Sales Incentives Schemes in Banks.

204 Annual Report 2013 
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be more simply resolved by better internal management 
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XII. Electronic commerce

207

covering transactions effected via mobile phones 

content, which is not easily categorized as either goods 

 The section of the UNGCP that 

isolation. 

making notable progress in recent years alongside 

App store.210

207

of receiving or placing of orders. The goods or services are 

Guide to measuring the Information Society, available at https://

Consumer Protection and Online Auction Platforms: 
Towards a Safer Legal Framework 

210

Journal of European Consumer and 
Market Law

A. ELECTRONIC COMMERCE IN THE 
UNITED NATIONS GUIDELINES FOR 
CONSUMER PROTECTION

transactions and which also cover protection of privacy. 

that is not less than that afforded in other forms of 

and emphasizes awareness of rights and 

B. THE SCOPE AND EXTENT OF 
E-COMMERCE

, as in both 

Consumer Protection in E-commerce: OECD 
Recommendation.
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211

212

other region that is forecast to increase its share 

211

212 Information Economy Report: Unlocking the 
Potential of E-commerce for Developing Countries.

of platforms and devices.213

and reliable digital payment systems become more 
accessible. 

214

penetration increased almost sevenfold from 

the nearly one billion people living in Least Developed 

213 . 
214

UNCTAD, 

0

1’000’000’000

2’000’000’000

3’000’000’000

4’000’000’000

Internet Users in the World

Internet Users

Chart 1. Internet users in the world

Source: Internet live stats: http://www.internetlivestats.com/internet-users/  
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in penetration rates.

217

setting the preconditions for the development of 

India is reported by The Economist

Its online retail market has been estimated as being 

http://www.internetworldstats.com/stats.htm
217 Empowering and Protecting Consumers in The 

Internet Economy on the Rise, chapter 4.

B2C E-commerce Index.

. 

the Chinese company Alibaba.220 The story of Alibaba 

transactions in China.221

the reason is far deeper than simply the rise of 

220

. 
221 ,

, 
Journal of Antitrust Enforcement 
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make chargeback protection available to Chinese 

is appropriate then that one of the amendments to the 

recognition of escrow services.222

C. CONSUMER TRUST IN THE 
DIGITAL MARKET

choose from, easier access to more complete 

222

tailored and personalized treatment from 

dangers and drawbacks, some of which may 

and 2011.223 Despite the common body of law, 

224

223 Consumers’ Attitude Towards Cross-Border Trade 
and Consumer Protection

224 Consumer Conditions Scorecard 2015, available 
at .

Box 11. Readiness for e-commerce

Source: UNCTAD, 2016, B2C E-commerce Index.
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in terms of long delivery times for online shopping 

postal deliveries of small packets have seen rapid 

2011 and 2014.

Market Study on the 
Functioning of E-commerce and Internet Marketing and 
Selling Techniques in the Retail of Goods, available at http://
ec.europa.eu.consumers/consumer_research/market_
studies/docs/study_ecommerce_goods_en.pdf.    

Information Economy Report 2015: 
Unlocking the Potential of Ecommerce for Developing 
Countries.

imperative is as compelling today as it was in the early 

227

 It addressed 

protection.

227 Study on Electronic Commerce and 
the Protection of the Digital Consumers in Serbia,

html. 

Box 12. Mobile banking

Source: UNCTAD, 2015, Information Economy Report op. cit.; OECD/G20, 2011, op. cit.; G20, 2010, op. cit.
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D. GUIDELINES FROM THE 
ORGANISATION FOR ECONOMIC 
COOPERATION AND DEVELOPMENT

• 
practices

• 

• 
offer and the terms and conditions of any 
transaction

• 
transactions

• 

• 
and redress

• Privacy protection

• 

230

privacy, risk management and internet policymaking.231

Recommendation of the OECD Council 
Concerning Guidelines for Consumer Protection in the 
Context of Electronic Commerce.

230

231 Recommendation of the Council concerning Guidelines 
for Protecting Consumers from Fraudulent and Deceptive 
Commercial Practices across Borders 
Recommendation of the Council on Consumer Dispute 
Resolution and Redress  Declaration for the Future 
of the Internet Economy (The Seoul Declaration) ; 
Recommendation of the Council on Principles for Internet 
Policy Making  Recommendation of the Council 
Concerning Guidelines Governing the Protection of Privacy 
and Trans-border Flows of Personal Data (“Privacy Guidelines”) 

 Recommendation of the Council 
on Digital Security Risk Management for Economic and Social 
Prosperity (“Security Risk Recommendation”) 

1. Applicable law for cross-border 
redress

the problem of applicable law and its enforcement in 

transactions is proving to be intractable. 

mechanisms as Alipay and chargeback which are 

2. Identification of the provider 

establishing the identity and location of the provider 

for websites that are promoting or engaging in 

3. Authentication of the consumer

of two or more elements categorized as knowledge 

the breach of one does not compromise the reliability 
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4. Privacy issues

in which data can be stored, accessed and processed. 

232

and privacy.

5. Security issues

relating to electronic payments have increased. This is 

electronic payments worldwide and emerging types 

232 Revised Recommendation of the Council 
concerning Guidelines governing the Protection of Privacy 
and Transborder Flows of Personal Data, available at www.

. 

233 The directive 

234

of other payment arrangements that may enhance 

banking regime. Indeed, this is being taken even 

electronic risk.

233 European Union Payment Services Directive 2, Article 74.
234 The Control of Electronic Payments in the EU: 

Payment Services Directives and Electronic Money Directive 
2009/110/EC.

The Economist
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6. Electronic contracting

on the internet to store, manage and process data, 

“

less than the level of protection afforded in other forms 

to be dealt with electronically and company sanctions 

advertising and marketing practices are in many ways 
the same fair trading principles that have long applied 

not dealt with and are not constrained by any principle 

7. Other issues

entirely consistent with the UNGCP.237

E. OTHER INTERNATIONAL 
GUIDELINES FOR THE REGULATION 
OF E-COMMERCE

1. The United Nations Commission on 
International Trade Law 

Contracts,  establishing:

• 
characteristics of a valid electronic contract

• 

• 

237  High-Level Principles for Consumer 
Protection in Financial Services.

UNCTAD, Global Cyberlaw Tracker, available at http://

. 

. 
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for contract formation and the governance of contract 

levels of development. 

2. UNCTAD’s e-commerce and law 
reform project

Africa, Asia and Latin America in the development of 

levels.240

international trade online and offer legal protection for 

drafting of legislation harmonized with regional and 
international legal frameworks and comparative 

241

prepared and endorsed two cyberlaw frameworks. 

a 

cybercrime and data protection.242

covering those areas is already in place in developed 

do not have a law on data protection and cybercrime. 

240 Information Economy Report, op. cit.
241

review available at 

en.pdf. 
242 Information Economy Report 2015: 

Unlocking the Potential of E-commerce for Developing 
Countries.

legislation. 

3. Access for consumers with 
disabilities

243

of retail websites.244 The United Nations Convention 

the rights of people with disabilities to access 

websites.

4. Best practice recommendations 
from International Chamber of 
Commerce

Alongside the billions of legitimate online 

in the physical world, criminal actors have 

variety of new online risks.

243 . 
244

. 

BASCAP’s Input to the UNCTAD 
Manual on Consumer Protection. 
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• Development of programmes and mechanisms 

informed decisions. 

• 

• 

• 
to take appropriate steps to address 

that sell illicit goods.

F. CONCLUSION

two sets of provisions:247

creating a framework for electronic transactions 

commercial practices, misleading and 
comparative advertising, payment protection, 

247

ways:

additional concerns regarding irresponsible 

parental control.

and mobile apps which are now accessible to 

with commercial transactions, may have 
limited literacy and may be less able to identify 
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demonstrates. It is also demonstrated by the history 

have taken off, it has come to be seen as market 

 The 

As noted earlier, there are already innovative 
adaptations to escrow available in the marketplace 

card details or remember a new password. Instead, 

later.

direct trading across borders. The third party bears 
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XIII. Privacy and data protection

B. IS PRIVACY A RIGHT?

The following list is collated by Privacy International, 

draws.

Revised Recommendation of the Council 
Concerning Guidelines Governing the Protection of 
Privacy and Transborder Flows of Personal Data, 
available at 

.

Data Protection Regulation and International 
Data Flows: Implications for Trade and Development, 

Box 13. Privacy as a human right

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Sources: UNCTAD Cyber-law Tracker;252 Privacy International.253

A. PRIVACY IN THE UNITED NATIONS 
GUIDELINES FOR CONSUMER 
PROTECTION

The revised UNGCP incorporate matters of privacy for 
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C. UNDERSTANDING THE 
DATA DIMENSION FROM A 
CONSUMER PERSPECTIVE

Data is as critical to facilitating an online transaction 

delivery address and payment details is provided 

provider address are collected in ways that can be 

make their way across the internet: what they 
search for, their preferences, the sites they visit, the 
locations and devices they visit them from, the friends 

the internet of things. 

 one of the 

person may respond to one brand over another. And 

. 

. 

social media, personalized apps, wearable 
technology, sharing platforms, search and targeted 

effects of data collection, aggregation and onward 

2014.

that is being shared online.

of respondents did not know what information is 

did not know what rights they have over companies 

 and 

 These fears appear well 

year.

, 

Index

. 

Global Trends Survey, see: http://bit.

Attitudes on Data Protection and Electronic 
Identity in the European Union, , see 

Why Do Consumers Abandon Online 
Purchases?

Internet Security Threat Report, see http://
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 – they are geared towards 
organizational compliance and liability limitation, not 

it may be in the interests of many companies to 

new technology.

contending with. 

D. REGULATING THE DIGITAL AGE 

space of time, showing how innovation can now 

response that is coordinated at the international 

privacy policies, I/S: A Journal of Law and Policy for the 
Information Society

of a year. 

proceedings 

The Trade-Off Fallacy 

Global Trends Survey 2014, see: http://bit.

Rethinking Personal Data: 
Strengthening Trust

redress are ineffective at keeping pace with the 

efficacy of enforcement.

and data protection had scarcely been considered 

com was even registered as a domain name. In 

years corresponds with that of the last two decades. 

for enforcement agencies faced by ever increasing 

principles and enable international cooperation.

State of Consumer 
Protection Survey 2014-15.

,

notice/awareness, 

enforcement/redress.



104 Manual on Consumer Protection

E. INTERNATIONAL REGULATION

have the capacity to inhibit international trade online. 

less common for generic data. 270 271

There are several drivers for data localization 

270

G. Greenleaf, 2014, Asian Data Privacy Laws
271

en.pdf.

be remembered that privacy and data protection 

dissemination of personal data and the protection of 

272

272

Box 14. Core data protection principles

The core principles are:

1. Openness

2. Collection limitation
and/or consent

3. 

4. Use limitation

5. Security

6. Data quality

7. Access and correction

8. Accountability
principles

270 They point to an additional principle – data minimization – which only appears 

Source: UNCTAD, 2016, Study on Data Protection and International Data Flows.271
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between privacy protection and trade restrictions, and 

of international agreements. 

attempt to avoid differences in data protection regimes 

from becoming a trade barrier. 

F. CAN TECHNOLOGY RESPOND 
TO THE CHALLENGES THAT 
TECHNOLOGY CREATES?

Given the limitations that are becoming apparent 

in conventional approaches, it may be that new 

Box 15. From Safe Harbour to Privacy Shield

data protection agencies and to register databases with those agencies. In order to bridge the gap between their 

7

Sources: UNCTAD Study on Data Protection and International Data Flows (2016);8 Trans-Atlantic Consumer Dialogue, 
Resolution on the European-Union Privacy shield proposal 7 April 2016; Susan Aaronson, The digital trade imbalance 
and its implications for internet governance; Global Commission on Internet Governance, Chatham House, paper 25, 
2016; EC Press Release FAQs 12 July 2016.
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challenges that prior innovation has created. 

Traditional protection remedies concentrate on 

handling remains low.273

more control over how their data is collected and 
274 These 

Personal data empowerment tools and services 
demonstrate a new, additional way of responding to 

273

that they do not have complete control over their personal 

274 Personal 
Data Empowerment: Time for a Fairer Data Deal?

way that shared information obligations or common 

following areas:

• Upholding protections and rights: agreed 
and enforced protocols on data breach 

• Establishing minimum standards: agreed 

• Incentivising good practice: operators of 

be held to high standards of transparency and 

• Creating a competitive market for services 

manage their privacy and sharing preferences. 

interoperability between platforms, so that 

easily transported between services. This has 

Box 16. Examples of personal data empowerment
tools and systems

• Personal data stores

• Person-centred permissions: dashboards 

sharing privileges, invoke time stamped 

choose and view what data is going where. 

• Trust networks: simplifying sharing choices 

Source: UNCTAD.
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leverage in the marketplace.

Data Protection 
Regulations and International Data Flows: Implications for 
Trade and Development, available at 

.

towards achieving balanced and internationally 
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Box 17. Key challenges for data protection

1. Addressing gaps in coverage: there is no single global agreement on data protection. The three key gaps 
in national coverage are:

2. Addressing new technologies: 

3. Managing cross-border data transfer restrictions: 

4. Balancing surveillance and data protection: most laws and regulations are silent on this issue, 
which has come under scrutiny since the revelation of the extent of surveillance. The broad extent, 
scope and purpose of surveillance should be open, even if some operational details remain secret.

5. Strengthening enforcement: there is a trend towards strengthening enforcement powers and sanctions in 

6. Determining jurisdiction: 

7. Managing the compliance burden: 

Source: UNCTAD Study on Data Protection and International Data Flows (2016).281
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G. CONCLUSION

personal information collected and disclosed, the 

create the space for the sorts of innovative approaches 

friendly mechanisms that enable control and choice 
over who sees or stores their data and who it is shared 
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and basic goods and services
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XIV. Financial services

A. FINANCIAL SERVICES IN THE 
UNITED NATIONS GUIDELINES FOR 
CONSUMER PROTECTION 

277 The 

good practices contain an entire chapter devoted to 

themselves. Conversely, the UNGCP take in some 

as a reasonable checklist for a very large sector, albeit 

B. FUNCTION AND FORMS OF 
CONSUMER CREDIT

277 G20 High-Level Principles on Financial 
Consumer Protection Good Practices 
for Financial Consumer Protection

Innovative Financial Inclusion: Principles and Report.
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making credit accessible to those in need of it 
and denying it to those who will not be able or 

not willing to meet their obligation to repay their 

providers developed their own standards. Client protection principles were developed as a code of ethics by Accion and 

Sources: UNCTAD; CUTS International. 
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and intensive marketing of easy credit can pose 

merchandise, or property held as collateral, as well 

1. The poor pay more

problems in relation to credit. They may be either 

, 
 The Image of the Consumer in EU Law 

ineligible for or, if eligible, pay more for their credit, 

later.

2. Common forms of consumer credit

and vendors of goods and services. The law and 

The Poor Pay More

Poor Choices: The Limits of Competitive 
Markets in the Provision of Essential Services to Low Income 
Consumers

Fault Lines: How Hidden Fractures Still 
Threaten the World Economy

Box 19. Common forms of consumer credit

Bank – personal loan

Bank overdraft

Budget accounts

Credit cards

Credit cooperatives/credit unions
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Credit sale

Finance company personal loans

Hire-purchase

Microcredit

11

Mortgage

Option accounts

Pawnbroking

Sub-prime lending

lender and borrower in each category of these 

have attempted to promote good practice in the 

need for work on: 
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• 

• Aligning and disclosing incentive compensation 
arrangements

• 

incentives corresponds with the increasing interest 

C. FUNCTION AND FORMS OF 
INSURANCE

settlement.  

that:

• 

and possibly a choice of risks covered

• The transfer of risk is normally accomplished 

framework is that of contract law

Consumer Finance Protection 
with Particular Focus on Credit. 

contracts.

D. AREAS OF REGULATION FOR 
FINANCIAL SERVICES AND 
PROSPECTS FOR REFORM 

 It 

crisis reform. 

achieved by enhancing the competitive environment 

• 

• 
responsible lending

• Control of advertising

• 

• 

• 

Global Survey on Consumer Protection 
and Financial Literacy: Oversight Frameworks and Practices 
in 114 Economies.

advertising. 
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Box 20. Private insurance products

Life insurance

income. It can be an important tool in the following ways:

• Income replacement 

• 

• 

Health insurance

• 

• 

• 

Auto insurance

and liability:

• Property coverage for damage to or theft of the motor vehicle

• 

• 

Home insurance

itself and its contents.

Travel insurance

• 

• 

• 

• 

• 

by a government that seeks to reform the sector. The 

credit, having been part of the same mandate as the 

cited. The analysis below takes in proposals that are 

1. Cooling-off periods: a success to 
be built upon

Good Practices for Financial Consumer 
Protection.  



118 Manual on Consumer Protection

Union Directive on Credit Agreements of 2011 lays 

and compare the offer before making a decision. 

There is a danger, however, that this very important 

provision is adopted, there needs also to be a test 
of the reasonableness of processing fees. In practice 

2. Contract terms, transparency and 
comprehensibility

Unfair Relationships: Enforcement 
Action Under Part 8 of the Enterprise Act 2002. 

terms.  As the United Nations Commission of 

 In other words, 

on revolving credit rather than the time of entering the 
contract. 

Report of the Commission of Experts 
of the President of the United Nations General Assembly on 
Reforms of the International Monetary and Financial System.

G Fool’s Gold. 

op. cit., 2012.
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As part of the package of banking reforms, the 

association, Choice, that lenders are adopting a very 

3. Transparency and remittances 

in the remittance sector, especially given improvements 
in mobile transactions which have the potential to 

The Australian Responsible Lending 
Act: The Verdict is Cautiously Optimistic for the Consumer

fees and any other costs associated with the money 

4. Control of advertising

CI, 2012, The Remittances Game of Chance: Playing with 
Loaded Dice. 

Conference on Consumer Protection 
and Financial Services
Strategy for Financial Services Consumer Protection and 
Financial Literacy 2012-17.

,
Quarterly Journal of Economics

• Accuracy

• Comparability

• Conciseness

• Clarity

• Timing

months before they took effect.

Source: UNCTAD.
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5. Prescribed limits on interest 
rates?

providing credit at fair prices. Ceilings may take many 

for different types of loans. They may be linked to 

with credit, in order to avoid diverting costs elsewhere 

ceilings.

a proportion of monthly income, an indirect way of 

reasonableness and proportionality against which 

6. Payday lending

been accelerated by online sales. As internet access 
moves down the income scale this method of lending 

lending is one of loans offered at the moment of 

threats, the approach of many lenders is in practice 

lending and stronger affordability checks were imposed 
in 2014.

as well as mathematical rates. The same is relevant to the 

7. Regulation of credit-related 
insurance

Payday Lending 
Market Investigation: Provisional Findings Report. 

Cleaning Up Credit: Cleaning the Market from 
Unfair Practices and Toxic Products.
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good position to compare prices and is added to the cost 

point of sale of credit. 

E. EMERGING ISSUES

1. Remuneration structures and 
conflicts of interest

Dominic Lindley makes the point that inappropriate 

many frontline staff were given strong incentives to sell 

300

writing.301

302

300 D Lindley, 2014, Risky Business: The Case for Reform of Sales 
Incentives Schemes in Banks 

301

302 High-level Principles on Financial 
Consumer Protection.

covering mortgages on residential property describes 

of contracts and rates of charge, on the one hand, and 

repay.303

2. Responsible lending

The UNGCP make reference to responsible lending 

303

Box 22. The Spanish preferred shares case

participaciones preferentes

Source: Dominic Lindley, 2014, Risky Business: The Case for Reform of Sales Incentives Schemes in Banks (CI).
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interest payments and seek compensation for the loss 

with credit registers to assess the creditworthiness of 

available when accessing credit. 

The practice of credit referencing sometimes relies 

information before sanctioning the loan.

enforcement system. It can promote competition 

both negative and positive information, which may 

cooperatives and helps lenders with risk assessment 

America, one credit report per year is free. These 

3. Treatment of over-indebtedness

provision for participation in social and economic 
life and development of personal life.304

4. Institutional structure: agency for 
regulation and enforcement

to obtain information at a low cost on emerging market 

304 A Constitutional Right to Debt Relief: 
The Greek Approach to Alleviating Over-Indebtedness (New 
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protection mandate. In a hybrid version in Chile, 

There are several advantages of establishing a specialist 

be able to enforce legislation proactively (by stopping 

developments.

within a different act and policy. 

F. CONCLUSION

one compares laws imposing strict liability for physical 

with the emphasis on responsibility rather than blame, it 

crisis, there has been a perceptible interest in a more 

far higher standards of responsible lending, while making 

and to enforce a regime of credit checks in advance of 

Africa and China. 

and information obligations, stricter standards are being 

and competition.  

arbitrage, and too little at meeting the real needs of ordinary 

307

Democracy.

307
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XV. Consumer protection in the provision of 
utilities

A. PUBLIC UTILITIES IN THE UNITED 
NATIONS GUIDELINES FOR 
CONSUMER PROTECTION 

goods and services is also applicable and notable for 

agreed at the time of adoption of the new UNGCP.  

maintain or strengthen national policies to improve the 

B. THE NATURE OF UTILITIES 
PROVISION

proclaims this as a common standard of achievement 

in the sense that they are different from ordinary 

i.e. the obligation to provide a certain service 

Consumers in Europe: Facts and Figures on 
Services of General Interest. 
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companies. 

competitive service with fewer network effects as its 

we concentrate on water/sanitation and electricity. 

C. REGULATION

• Regulation by government.
challenge here is the ability of governments 

Infrastructure Regulation in Developing 
Countries: An Exploration of Hybrid and Transitional Models,

• Independent regulation. This embodies 

• Regulation by contract

• Outsourced regulation to third parties, for 

mechanisms. 

There is however a problem of scale. Under the 

been more feasible. 

D. OWNERSHIP 

ownership is contested. There was a high level of 
interest in privatization at the end of the twentieth 

nineteenth 
310

311 Table 1 

310 Water, Time and European 
Cities: History Matters for the Futures

From a Few to All: Long 
Term Development of Water and Environmental Services in 
Finland.

311 Under the name of Veolia.
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service is commonly provided by a private operator 
312 National legislation sets standards 

and the private operators as contractees. 

as a way to improve the often poor performance of 

313

312 La régulation des services 
d’eau et d’assainissement dans les pays en développement

313 Financing and Pricing Water: The Roles of 
Government Policies, the Private Sector and Civil Society,

a greater prevalence of local and regional actors and 

abroad as private companies.314

some of the most active private operators had 

of raising tariffs to levels covering costs were often 

314

Public-Private Partnerships for Urban Water 
Utilities: A Review of Experiences in Developing Countries 

Private Participation in 
Water, Toward a New Generation of Projects?

Table 1. The spectrum of private sector participation

Option Asset owners Investment
Revenue 
collection

Operation Length Risk

Management 
contract

public public public private 3–5 years public

Lease or 
affermage

public shared private private 8–15 years shared

Concession public private private private 25–30 years private

BOT shared private private private 20–30 years private

Divestiture Private private private private private

Notes:
1. BOT is a particular form of concession (Build-Operate-Transfer) in which ownership of a constructed operating asset 

the short- to medium-term, it is akin to privatization. 
2. The main difference between leases and affermages is that under leases, the operator’s remuneration depends on the 

customer tariff, while with affermages, the operator tariff is divorced from the customer tariff, even though the operator 
may be charged with collecting payments.  

3. Across the whole spectrum including divestiture, it is usual for there to be government controls on tariffs. 
4. “Traditional” outsourcing has similar features to management contracts, although the latter tend to be more 

comprehensive. 
Sources: principally Foster et al. 2005; also Guasch 2004.
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arbitration.317

gained nothing.

E. THE PERFORMANCE OF PUBLIC 
UTILITIES

320

capital costs.321

317

Granting and Renegotiating Infrastructure 
Concessions 

320 Tariffs: Halfway There 

321 Water, Electricity and the Poor: Who 
(

Those who paid the price in terms of their daily lives 

private sector participation did not necessarily solve 
this problem either, especially where contracts did not 

the UNGCP.

Given that energy, water and sanitation are essential 

less formal arrangements.322 The scale of this has often 

and were sometimes seen as embarrassing or even 

322 Urban Poverty in the 
Global South.
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323

aguateros in 
324 Little by 

little, informal services have been recognized and 

F. PRICING AND SUBSIDIES 

Development Programme has recommended a 

Latin America for both water and electricity.

Northern Ireland and that concept has been widely 

323 Reaching Unserved Communities in 
Africa with Basic Services

324 The Role of the Private Sector in Peri-
Urban or Rural Water Services in Emerging Countries (Paris, 

Access to Drinking Water at Affordable 
Prices in Developing Countries

Infrastructure in Latin America 
and the Caribbean

Cost recovery tariffs may well be beyond the means of 
the poorest and there is some evidence that if tariffs 

as high for small piped networks to 10 to 20 times 

as candles, kerosene, car batteries, wood or charcoal. 

327

• 

providers

• 
cost network prices from which the poor are 

• 

• 

to gain access

• 
and carrying

• 

Africa’s Water 
and Sanitation Infrastructure: Access, Affordability and 
Alternatives

327 Africa’s 
Infrastructure: A Time for Transformation, Summary of Main 
Findings
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there are two approaches to protecting the poor while 

1. Tariff-based measures

330

are many families that hover on the brink of poverty 

shielded the poor and the overall increase in electricity 

electricity poverty.331

, op. cit. 
330  Global Monitoring Report 2014–15.
331 Balancing Act: 

Cutting Subsidies, Protecting Affordability and Investing in 
the Energy Sector in Eastern Europe and Central Asia 

2. Means-tested assistance

An alternative to attempting to assist poorer 

between service provision on the one hand, and 

The problem with this apparently simple logic is 

in Chile.332

only deal with a relatively small proportion of a 

332
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333

G. ACCESS AT THE MDG/SDG 
INTERFACE

billion do not have access to acceptable sanitation 
facilities.334

Nations reported that 1.2 billion people in the world do 

Progress has been made in correcting one of 

333

2014, Searching for New Directions: A Study of HK Electricity 
Market. 

334 Millennium Development Goals report, available 
at 

MDG report, op. cit.

2014.

H. SAFEGUARDING THE CONSUMER 
INTEREST

at the time of writing.337

•  “non-
reticulated” systems, i.e. those systems that 
are not necessarily physically connected and 

right to know when they will be served.

• The principle of equitable distribution of 
service

avoiding discrimination against poor districts 

• contractual rights to 
service

rights when not in possession of a written 

MDG report, op. cit.
337 The ISO Draft Standard for Water and Waste 

Water Services
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are illiterate.

• There needs to be public participation in the 
regulation of the service, not necessarily 

participation and the release of relevant 
information in comprehensible form.

• Payment methods should be developed to 
help those on low incomes. 

payments, and in doing so often prove to 
be no less willing to pay than more wealthy 

• Prices need to be set in function of a 
range of factors including capacity to pay 
of the population, costs of production, 
historic prices and rate of return on 
capital

predominate: that is a matter for local political 
decision. 

reported from many developing and transitional 

tariffs can be very provocative when it is widely known 

tariffs, diminishes the incentive to avoid payment. In 

payment is made easier.

service to be provided when otherwise none is on 
offer. This option has been offered on the basis of 

 This is open to the charge 

AICD, 2011, op. cit.

Etude du plan 
.

covering water and energy, both of which refer to 

participation in the governance of these sectors, 

340

341

I. INTRODUCING COMPETITION IN 
UTILITY SERVICES 

The policy innovations that have been adopted in 

ownership models (the separation of assets from 

not switched.342

340 Ways to Improve Water Services 
by Making Utilities More Accountable to Their Users

341 Sharing the Reform Process: 
Learning from the Phnom Penh Water Supply Authority 

342 Getting the Measure of Fuel Poverty: Final 
Report of the Fuel Poverty Review 
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low entry costs both for service providers and for 

the commercial risk for providers.343 In other words, 

that new monopolies may emerge where there are 

within the same holding companies. This is now 

1. Retail competition

with 

344

switch and gain. 

343 AICD, op. cit.
344 Report on Progress in Creating the Internal Gas 

and Electricity Market 

Prices Fall for Some but Stay 
the Same for Others. 

, Energy Policy

their behalf, obtaining lower tariffs and better conditions 

that retail competition seems to bring with it considerable 

2. Exclusivity

347 shows that opening 

emptying, where the city had a monopoly. As the 

nearby. At times the frogmen were attacked, and their 

347 Lessons Learned: Small-Scale 
Service Providers have a Contribution to Make.
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J. CONCLUSION

As telephones have gone mobile and onsite energy 

standards and competition policy. This is still largely 

are becoming ever more variable both between and 
within sectors. 
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XVI. Food for all

C. MALNUTRITION AND FOOD 
SECURITY

accessible and affordable to all people. 

1. Hunger facts

• 

• 

• 

. 

A. THE RIGHT TO FOOD 

The right to food is recognized in international law, 

B. FOOD IN THE UNITED NATIONS 
GUIDELINES FOR CONSUMER 
PROTECTION

Codex 
Alimentarius

practice to be prevented and monitored, and again in 

Right to Adequate Food,
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2. Obesity as malnutrition

 and 

 There 

recommendations on the marketing of food and 

and campaigners developed a draft convention 

Advocating for Sugar Sweetened 
Beverage Taxation: A Case Study of Mexico

Recommendations Towards a Global 
Convention to Protect and Promote Healthy Diets

Set of Recommendations on the Marketing of 
Food and Non-Alcoholic Beverages to Children, endorsed 

recommendations, the wording of the draft convention 

3. Realizing food security 

restrictions and lower tariffs, many imported and 

effect. 

About WHO: WHO Programme 
Budget 2016-17.



136 Manual on Consumer Protection

D. CONSUMER CONCERNS ABOUT 
FOOD SAFETY

life. The growing movement of people, live animals 

food safety risks. The relative importance of these risks 
varies according to climate, food practices, level of 

methods are also on the increase. Pesticides 

are:

• 

microorganisms transmitted mainly by food, 

• 

Diarrhoeal Diseases, fact sheet no. 330.

also on development. 

E. FOOD STANDARDS MECHANISMS

The Codex Alimentarius

seek to obtain the additional information necessary for 

F. CONSUMER CONCERNS WITH 
GENETIC ENGINEERING 

breeding involves transferring genetic material between 
similar or closely related species whereas with genetic 
engineering, genetic material is transferred across 
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systems, wildlife and the environment. Genetically 

 These 

to make informed choices in a globalized marketplace. 

G. FOOD LEGISLATION

In order to have a comprehensive, integrated 

and animal feed. At all stages, the legal responsibility 

emergencies and for crisis management.

approach that covers the entire food chain. The 

• 

• 

• To achieve free movement of food in the 

• To implement international standards

• 
system necessary for an effective national 

• 

• A coordinated central government policy 
towards food law

• An effective enforcement system 

• 

• 

• 

• 

• 

• Likely immediate or delayed effect on health (i.e. 
presence of additives, pesticides, antibiotics, 

• 

A vital part of food legislation is the incorporation 

XVI. Food for all
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healthiest option from a range of packaged foods – 

is key.

information is available on labels:

• Ingredient list

• Additives

• 

• 

• Net content

• 
packers and sole agent

• 

H. CONCLUSION

made towards removing the trade distortions which 

mean that risks are always present. The debate 

marketing. 

The Economist

,

The Lancet

and tobacco, PLoS Medicine 
Nutrition Labeling on Pre-Packaged 

Foods.

is dependent on its national food policy and legislation. 

Codex Alimentarius
Commission, the implementation and level of control 

or health, there is a need to:

• 
sanitation for all

• 

emergencies

• 

• Develop controls over marketing of food, 

• 

• 
control systems which are in line with 
international norms, both in the interests of 

in international food markets

• 
participation of stakeholders in the risk analysis 

approach can be followed

• 
in setting national and international food 
standards

• Codex Alimentarius committees 

• 

• 

• 
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