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. 1 NTRODUCTI ON

1. The Third United Nations Conference to Review All Aspects of the Set of
Mul tilaterally Agreed Equitable Principles and Rules for the Control of
Restrictive Business Practices, in paragraph 4 of its resolution adopted on
21 Novenber 1995, 1/ requested the UNCTAD secretariat, “taking into account

i ncreased needs for technical cooperation and technical assistance in

devel opi ng countries, countries in transition and other countries, to carry
out a review of technical cooperation activities undertaken by UNCTAD and

ot her international organizations, as well as States bilaterally, with a
view to strengthening its ability to provide technical assistance for
capacity-building in the area of conpetition |law and policy by:

(a) Encour agi ng provi ders and recipients of technical cooperation to
take into account the results of the substantive work done by UNCTAD in the
above-nentioned areas in determning the focus of their cooperation
activities;

(b) Encour agi ng devel opi ng countries and countries in transition to
identify specific conpetition |law and policy areas and issues which they would
Wi sh to see receive priority attention in the inplenmentation of technica
cooperation activities;

(c) I dentifying common probl ens encountered in the conpetition |aw
and policy area which m ght receive attention in regional and subregi ona
sem nars;

(d) Enhanci ng cost-effectiveness, conplenentarity and coll aboration
anong providers and recipients of technical cooperation, both in terms of the
geographi cal focus of technical cooperation activities, taking into account
t he special needs of African countries, and the nature of cooperation
undert aken;

(e) Preparati on and execution of national, regional and subregi ona
projects on technical cooperation and training in the field of conpetition |aw
and policy, taking special account of those countries, or subregions which
have not received such assistance so far, especially in the field of |aw
drafting and staff training, and enforcenent capacity;

(f) Mobi |'i zi ng resources and wi dening the search for potential donors
for UNCTAD technical cooperation in this area;”.

2. Subsequently, in its agreed reconmendations, the Expert Meeting on
Conpetition Law and Policy (Novenber 1997) “invited States nenbers on a

vol untary basis to assist UNCTAD in its technical cooperation activities by
provi ding experts, training facilities, and financial resources, and requested
the UNCTAD secretariat to pursue its technical cooperation activities within
avai |l abl e resources in the light of the resolutions adopted by the Third

Revi ew Conference and UNCTAD | X, as well as the deliberations and
consultations held during this Meeting”. It further requested the UNCTAD
secretariat to prepare for consideration by the forthcom ng neeting of the

I ntergovernnental G oup of Experts on Conpetition Law and Policy “an updated
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revi ew of technical assistance, taking into account the information to
be submitted by States and international organizations no |ater than
31 January 1998". 2/

3. Accordingly, this note contains information on technical cooperation
activities of the UNCTAD secretariat in the period since the Expert Meeting on
Conpetition Law and Policy, held from24 to 26 Novenber 1997, and extracts
fromreplies of nenber States to the note by the Secretary-General of UNCTAD
requesting information on technical cooperation activities in the field of
conpetition |law and policy undertaken by nenber States and internationa

organi zations (TDO 915 (1) of 18 Decenber 1997). The Secretary-Ceneral is
grateful for the replies to his note.

['1. 1 NFORMATI ON ON UNCTAD TECHNI CAL COOPERATI ON ACTI VI TI ES

4. UNCTAD provi des technical assistance and advisory and training
programes on conpetition law and policy to devel oping countries and countries
in transition in response to requests received and within resources avail abl e.
The main types of requests for technical assistance received by UNCTAD are as
fol |l ows:

(a) States without any conpetition legislation may request information
about restrictive business practices, their existence and possi bl e adverse
effects on their econony. This nmay involve a study of the restrictive
busi ness practices (RBPs) in their econony;

(b) States without conpetition legislation may request introductory
sem nars directed at an audi ence including governnent officials and academi cs,
as well as business and consuner-oriented circles;

(c) States which are in the process of drafting conpetition
| egi sl ati on may request information on such |egislation in other countries,
and seek advice about drafting their conpetition |egislation

(d) St at es whi ch have just adopted conpetition |egislation nay seek
advi sory services for setting up the conpetition authority; this usually
i ncludes training of officials responsible for the actual control of RBPs, and
may i nvolve training workshops and/or on-the-job training with conpetition
authorities in countries that have experience in the field of conpetition

(e) St at es whi ch have already adopted conpetition | egislation and have
experience in the control of RBPs nay wi sh to consult one another on specific
cases and exchange i nformation; senminars may be organi zed for such exchanges
bet ween competition authorities;

() States which wish to revise their conpetition |egislation m ght
seek expert advice fromconpetition authorities in other States, so as to
amend their laws in the nost effective manner possible.

5. The main technical cooperation activities of the UNCTAD secretari at
during the period since the previous Expert Meeting (held in Novenber 1997)
are set out bel ow.
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Nati onal activities

6. UNCTAD participated in the activities of the task force responsible for
reviewi ng the Conpetition Bill of Malawi. An expert was engaged to direct and
finalize, in cooperation with UNCTAD, the work of the drafting team and a
synposi um was organized with the participation of the representatives of the

| ocal business conmunity and consuner groups with a view to seeking their
comments and suggestions on the bill. The bill will be submtted to the
Nat i onal Assenbly for approval and adoption. W rk has started on defining an
institutional framework for creating an i ndependent Conpetition and Fair
Tradi ng Comm ssion and arranging for study tours for officials in charge of
setting up the Commi ssion.

7. In accordance with the request by the Governnment of Mauritius, which
asked the UNCTAD secretariat to cooperate with the Mnistry of Economc

Pl anni ng and Devel opnent for the el aboration and adoption of conpetition and
consuner protection legislation and in the setting up of the appropriate
institutional franmework, two experts were selected and engaged to prepare a
report, establish the terns of reference and draft a conpetition |law. The
report and the draft |aw were prepared and, after revision in the |ight of
coments provided by UNCTAD, were submitted to the Governnent for

consi deration. Furthernore, the Governnent is considering with the UNCTAD
secretariat followup activities in conmpetition and consuner protection areas.

8. After the adoption of the Zanbian Fair Trade and Conpetition Act and the
establ i shnent of the national Conpetition Comm ssion, a conmpetition expert was
engaged to assist in establishing the structure and operational procedures of
t he Conmi ssion. An advisory mssion was undertaken by UNCTAD with a view to
hel ping to identify training needs of newmy recruited comm ssioners and
coordinating activities for the el aboration of a comopn conpetition policy for
t he nenber States of the Common Market for Eastern and Southern Africa

( COVESA) .

9. At the request of the Governnent of Ethiopia and taking advantage of
UNCTAD participation in a neeting held in Addis Ababa in March 1998, an

advi sory m ssion was undertaken by UNCTAD with a view to identifying the
country’s needs for assistance in the area of conpetition. An agreenment was
reached to organize a national conpetition synposiumlater in 1998 to

i ntroduce the main conpetition issues and identify areas for future
activities.

10. In the process of elaborating the national conpetition |egislation, the
Governnment of Madagascar has requested UNCTAD to review a conpetition bill and
to submt a detailed commentary on it. A project docunment envisaging
techni cal support in establishing a conpetition authority and providing
appropriate training has been el aborated by UNCTAD and approved for funding by
the Governnent of France.

11. In line with the request by the Government of Tunisia, two conpetition
experts were engaged by UNCTAD and have prepared reports containing an
assessnment of the Tunisian experience in inplenmenting conmpetition policy, as
wel | as recommendati ons for possible changes and reforns of nethods of
i nvestigating suspicious cases and for enforcing pro-conpetitive regul ations.
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12. UNCTAD has provided comments on the draft conpetition |egislation of
Egypt and has el aborated a project docunment on “Technical Assistance on
Conpetition Policy”, which was approved by the Governnent and has been
submitted to several potential donors. A national Conpetition Sem nar, held
in Cairo on 18 and 19 April 1998, acquainted a wi de range of participants,

i ncluding representatives of the |ocal business conmunity, with specific
features of Egyptian conpetition |egislation and enabled the Governnent to
take note of specific advice frominternational experts.

13. A one-week sem nar on conpetition policy, |law enforcenment, analysis

and techni ques was held in January 1998 in Nairobi by the Mnopolies and
Prices Comm ssion of Kenya, the Kenya Institute of Adm nistrati on and UNCTAD.
Its objective was to enhance the expertise of participating officials from
Kenya, Ml awi, Zanbia and Zi nbabwe to identify and properly anal yse the
anti-conpetitive effects of practices investigated for a possible violation of
conpetition | egislation.

14. A brainstorm ng workshop organi zed by the German Foundation for

I nternational Devel opnent (DSE) in cooperation with UNCTAD took place in

Mal aysia in March 1998. It was designed to help the Mal aysian M nistry of
Donestic Trade and Consumer Affairs to secure the Parliament's approval of the
draft conpetition law. The draft |aw was prepared by the Mnistry in
cooperation with UNCTAD and experts fromthe Governnents of Australia and the
Republic of Korea

15. In respect of forthcom ng national sem nars, it should be nentioned
that, at the tinme of witing, four sem nars organi zed by UNCTAD i n cooperation
with national authorities were scheduled to be held in Georgia (May 1998), the
Islami c Republic of Iran (May 1998), Bahrain (COctober 1998) and Mrocco (after
an UNCTAD needs assessnent and advisory mission). In addition, requests for
organi zation of national sem nars have been received from Azerbaijan

Bot swana, Chad, Ecuador, Lebanon, Muritania, Saudi Arabia and South Africa.

Reqgi onal and subregional activities

16. In line with the decisions taken by the Mdrand session of UNCTAD, which
in paragraph 91 (iii) of “A Partnership for G owth and Devel opnent” call ed
upon UNCTAD to assist countries in fornulating conpetition policies and

| egislation and in institution-building, focusing on Africa by holding a

regi onal neeting, creating relevant inventories and databases, and
establishing a technical cooperation programre, UNCTAD in cooperation with the
Egyptian authorities held an African Regi onal Sem nar on Conpetition Law and
Policy in Cairo from21 to 23 April 1998 for a wi de audience of participants
from African countries. The objective of the sem nar was to strengthen
African countries' know edge of the main issues related to the adoption and
efficient application of conpetition |law and policy. The sem nar focused on
an exchange of experiences with respect to the application of conpetition |aw
and policy in industrialized countries as well as in developing countries with
conpetition | egislation.

17. Wthin the framework of the African project two subregional workshops
are planned to be organized in cooperation with the Central African Custons
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and Econom ¢ Union (UDEAC) - one on conpetition law and policy in
UDEAC countries, followed back to back by one on consuner protection, to be
held in Libreville (Gabon) in June 1998.

18. A joint sem nar of the Common Market for Eastern and Southern Africa
(COVESA), the Southern African Devel opnent Comunity (SADC) and UNCTAD i s

pl anned to be organized in October 1998 to deal with issues of investnent and
conpetition as the followup to the work of the WO Worki ng Group on the
Interacti on between Trade and Conpetition Policy, as well as to assist COVESA
in establishing a cormon conpetition policy for its nmenmber countries.

19. An ad hoc Expert G oup Meeting on Appropriate Foll owup Mechanisns to
the First WIO M nisterial Conference and Modalities to Facilitate Africa’s
Ef fective Participation in the Second WO M ni sterial Conference was jointly
hel d by UNCTAD, the United Nations Econonic Conm ssion for Africa, the

I nternational Monetary Fund, the World Bank and the WIO in Addi s Ababa from
9 to 12 March 1998 with the aimof assisting African countries in finding
areas of common interest and fornulating views in the context of

WIO activities.

20. In Asia, a Regional Sem nar on Conpetition Policy and Consumer
Protection in the Context of Liberalization was jointly held by UNCTAD,

PRO PUBLI C (a Nepal ese consuners' non-governnental organization) and the
Nepal ese CGovernnent in Kathmandu on 29 and 30 Septenber 1997 with the ai m of
hi ghlighting the inportance of conmpetition policy for Nepal and conducting an
exchange of views on the benefits of conpetition policy for countries of the
region and, in particular, the benefits for consumers. Participants from
Bangl adesh, |ndia, Pakistan and Sri Lanka attended the sem nar.

21. Wth regard to activities in Latin America, at the request of the FTAA
(ALCA) Working Group on Conpetition Law and Policy, a technical cooperation
project on conpetition law and policy for countries of the Free Trade Area of
the Americas (FTAA) was prepared by UNCTAD, and revised and adopted by the
Wor ki ng Group in Septenmber 1997. National conpetition workshops are planned
to be held in Ecuador and Paraguay.

Participation in sem nars and conferences

22. During the period under review, staff nmenmbers of UNCTAD took part in a
nunber of sem nars, workshops and conferences related to i ssues of conpetition
| aw and policy and consunmer protection. |In particular, resource persons from
UNCTAD made substantive presentations and/or participated in discussions at
the foll owi ng neetings:

- The Second International Training Sem nar on Conpetition Policy
(Seoul , 4-8 August 1997), organi zed by the Korean Fair Trade
Commi ssi on and the Korean Devel opnent Institute with the main
obj ective of broadening participants’ expertise in different
topics related to the proper enforcement of conpetition policy;

- The Eighth International Conference on Conpetition, held
on 27 and 28 October 1997 in Berlin and devoted to the issue of
“conpetitive entry to network infrastructure industries”
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- The Fifteenth World Congress of Consuner International, held in
Santiago (Chile) from3 to 7 Novenber 1997,

- The APEC/ Partners for Progress (PFP) Course on Conpetition Policy,
whi ch was held in Bangkok from9 to 14 February 1998 as the second
series in Asia-Pacific Econom c Cooperation (APEC) neetings on
conpetition organi zed by the Governnent of Thailand and financed
by the Japanese Governnent;

- The consultative forumon “Conpetition and Trade Policy in
the d obal Arena: An International Business Perspective”
hel d by the International Chanber of Commerce in Paris
on 20 and 21 February 1998;

- The sem nar on “Conpetition Law and Policy”, held by the Tunisian
Conpetition Authority on 1 and 2 April 1998 in Tunis.

[11. TECHN CAL COOPERATI ON OF MEMBER STATES
AND | NTERNATI ONAL ORGANI ZATI ONS

(a) Techni cal assistance provided, planned or received

23. Thi s subsection provides a summary of the replies received to the
Secretary-Ceneral’s note TDO 915 (1) of 18 Decenber 1997, requesting

i nformati on on technical cooperation activities in the area of conpetition |aw
and policy.

24. According to information in an article by H Spier and T. Gimvade from
the Australian Conpetition and Consumer Commi ssion (ACCC), this agency has
been invol ved in numerous technical assistance progranmres, organizing

wor kshops and semi nars on rel evant conpetition issues, or hosting visiting
conpetition policy officials and educating themon aspects of Australia’'s
conpetition policy and | aw enforcenent reginme, with particular enphasis on the
useful ness of the Trade Practices Act 1974 as a nodel piece of legislation. In
this connection, Malaysia has drafted a Conpetition Bill using the Australian
Act as a legislative nodel, and Viet Namis considering doing the sane.

In 1996 the ACCC hosted, with AusAl D support, an eight-week training progranme
for officials fromconpetition and consumer protection authorities in China,

I ndonesi a, Malaysia, Thailand and Viet Nam |In 1997, a conpetition policy
trai ning programme was conducted in conjunction with the National Econom c and
Devel opment Authority and the Tariff Conm ssion of the Philippines, involving
sem nars and wor kshops for governnent officials, academ cs and menbers of the
private sector in the Philippines. Over the next few years, the ACCC expects
to provide much nore technical assistance in conpetition matters, with the
focus on APEC countries and other Asian countries such as India, as well as on
South Africa. Mintaining informal |inks with conpetition |aw enforcenent
agencies is a very inportant way of keeping informed of devel opnents in
conpetition policy and law in other jurisdictions, as is exchangi ng views.

The ACCC regularly hosts visits by conpetition policy officials fromall over
the world, and nost particularly fromthe Asia-Pacific region

25. APEC has provided a forum for cooperative approaches to conpetition
policy and | aw enforcenent. For instance, an APEC Wrkshop was held in Canada
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in May 1997 for conpetition policy and | aw enforcenent officials on matters
relating to conpetition policy and deregul ati on. The ACCC has strongly
supported a proposal by the Fair Trade Conmi ssion of Taiwan Province of China
for the establishnment of a conpetition database for all APEC countries and a
Conpetition Policy Information and Research Centre.

26. The Bel gi an conpetition authorities have taken part in two courses on

t he provision of technical assistance in conpetition matters to the countries
of Central and Eastern Europe, organized jointly wi th European Conm ssion
Directorate-Ceneral |V: a one-week course for four conpetition authority
officials from Estonia, Hungary, Poland and Romania, held in 1995; and another
one-week course for two Bulgarian officials, held in 1996. These officials
received information on the follow ng: Belgiums Act of 5 August 1991, on
saf eguar di ng econoni c conpetition; the organization and operation of the
Bel gi an competition authorities; cooperation between the Bel gian conpetition
authorities and European Conmmi ssion Directorate-Ceneral |V, the nonitoring of
concentration in the Belgian market with specific case studies; and
publ i c-sector enterprises and conpetition law. In 1997, the Bel gian
authorities agreed to participate in a third course organized by European
Conmi ssion Directorate-General 1V and nenber States.

27. In 1997, France's Ofice of Conpetition, Consunption and Fraud (DGCCRF)
carried out activities in Al geria, Brazil, Burkina Faso, China (Hong Kong),
Coéte d'Ivoire, Cyprus, Gabon, Ml aysia, Mrocco, Poland, Romania, the

Russi an Federation, Tunisia and Ukraine. The najority of these activities
were financed bilaterally, either (as with the mssion to Poland, by the
Associ ation pour | e dével oppenent des techni ques économ ques et financiéres
(ADETEF), or by the Mnistry for Foreign Affairs, except in the cases of
Romani a (Pol and- Hungary Action for Restructuring of the Econony - PHARE
programe) and Ukrai ne (Technical Assistance to the Conmmonweal th of

I ndependent States - TACI S progranme). Sonme of the progranmes are | ong

est abl i shed, such as those concerning Mrocco (1993), Tunisia (1994) and

Pol and (1994). The activities of the DGCCRF basically fall into the follow ng
categories: (a) mssions to other countries that may involve situation and
needs anal yses, sem nars, group training, case studies or assistance in
drafting | aws or regulations; (b) hosting visits from del egations to the
DGCCRF, whi ch usually involves nmeetings with central adm nistration
executives, a theoretical course in the training centre and a practical course
on decentralized services. During the programmes, contact is regularly

mai ntai ned with foreign partners and docunentation is sent out on requested
subj ect s.

28. In 1997, the Conpetition Authority of Germany - the Federal Carte
Ofice (FCO - continued to provide technical assistance in the field of
conpetition law and policy to devel oping countries and countries in
transition. Technical cooperation consisted, in particular, of advisory and
trai ni ng programes organi zed by the FCO for officials fromforeign
conpetition authorities. From February 1997 to May 1998, this type of

assi stance involved 108 participants from Al bani a, Bulgaria, China, the
Czech Republic, El Salvador, Hungary, Lithuania, Mngolia, Peru, Poland, the
Republic of Korea, the Russian Federation, Thailand, Ukraine, Uzbekistan and
Zanbi a. Experts fromthe FCO participated in international training and
techni cal assistance sem nars and went on missions to foreign conpetition
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authorities in order to provide assistance in the handling of individua

cases. From February 1997 to March 1998, FCO experts were involved in 10 such
m ssi ons/sem nars, which took place in Al bania, Brazil, Bulgaria, Germany,
Kenya, Mal aysia, Romania, Sri Lanka and Turkey (Eighth Internationa

Conference on Conpetition, held in Berlin). 1In addition, witten technica
assi stance was provided by the FCO on a continuous basis. In the FCO s view,
techni cal cooperation between conpetition authorities has benefits for al
those involved. At the policy level, international cooperation may foster the
concept of conpetition policy as a sine qua non for the functioning of a

mar ket economy and nay thus pronpte the establishnment of adequate conpetition
| egislation worldwide as well as the effective inplenentation of conpetition

| aws by the conpetent authorities. At the inplenentation |evel, the benefits
of nmutual technical support in the handling of individual cases are obvious;
furthernore, the increasing nunber of cases with cross-border effects in a

gl obal i zi ng econony requires cooperation between the authorities concerned.
Personal contacts with officials fromforeign authorities established during
techni cal assistance activities are usually very helpful with regard to future
cooperation

29. At the nultilateral level, the ltalian conmpetition authority has taken
part in 10 trai ning and technical assistance sem nars, organized by the OECD
in September 1992 (Vienna), July 1993 (Vienna), June-July 1994 (Budapest),
February 1994 (Paris), May 1995 (Budapest), Decenber 1995 (St. Petersburg),

Oct ober 1996 (CECD and the World Bank in Buenos Aires), Cctober 1997
(Bucharest), Novenmber 1997 (Istanbul) and Decenmber 1997 (Moscow). At the
bilateral level, the authority took part in the first three technica

assi stance programmes organi zed by the European Comm ssion. In particular

it hosted visits by officials fromcountries in transition in Eastern Europe
and the Baltic countries in 1995, 1996 and 1997. During the period 1996-1997,
the Italian authority net with the presidents or vice-presidents of the
conpetition authorities of the Czech Republic, Taiwan Provi nce of China and
Ukrai ne, and also with the Vice-President of the State Comm ssion for Comerce
and the Econony of the People's Republic of China. |In February 1997, the
Italian authority took part in seminars on conpetition policy in countries in
transition, held in Moscow and organi zed by the State Comrittee on Conpetition
of the Russian Federation. The technical assistance requested by States
reveals a particular interest in substantive aspects of protecting conpetition
and in the effective application of legislation in specific cases. A lively

i nterest has al so been shown in privatization and the regulation of public
servi ces.

30. Since 1996, International Training Programres for Conpetition Policies
have been held annually in the Republic of Korea. The first progranme was
held in Seoul on 12 and 13 Septenber 1996 with 24 participants from

Chi na, Hong Kong, Indonesia, Ml aysia, Pakistan, the Philippines, the

Russi an Federation, Singapore, Sri Lanka, Taiwan Province of China, Thail and
and Viet Nam The second progranme was held in Seoul from4 to 8 August 1996
with 23 participants from Chile, China, Hong Kong, I|ndonesia, Ml aysia,

Mexi co, the Philippines, the Russian Federation, Singapore, Taiwan Province of
Chi na and Thailand. Since 1996, international synposia on conpetition
policies have been held annually. The first synmposium on “Conpetition
Policies and Wrld Economic Integration”, was held in Seoul on

9 Septenber 1996 by the Korea Institute for International Econom c Policy and
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was sponsored by the Korean Fair Trade Conmi ssion. The second synposium on
“The Trend in Standardi zati on of Cartels and Counternmeasures Against It”, was
held jointly by the Korean Fair Trade Conm ssion and the Korean Institute for
I ndustrial Econonmy and Trade in Seoul on 3 Septenmber 1997. A technica

assi stance programe (an international training programme) for conpetition
policies and an international synposium on conpetition policies are schedul ed
to be held in Seoul in August 1998.

31. The Conpetition Ofice of the Republic of Lithuania (COL), since its
establishnment in November 1992, has cooperated with and received technica
assistance fromdifferent international organizations. The United States
Agency for International Devel opnent (USAID), within the framework of the
econonmic aid programme for Lithuania, arranged short-termand long-termvisits
by United States conpetition experts to the COL, with the main goals of
devel opi ng the fundanental s of conpetition |law and providing COL's enpl oyees
wi t h conprehensive assistance while carrying out specific investigations.
Wthin the framework of this progranme, experts fromthe United States
Department of Justice and the Federal Trade Conm ssion worked for six months
in the COL in 1994-1995 and COL enpl oyees had an opportunity to visit those
two institutions. Every year since 1993, the Organisation for Economc

Co- operation and Devel opnent (OECD) has organi zed the sem nars on the
enforcenent of conpetition |law for the economes in transition
Representatives of the COL were invited to take part in these semnars. In
1993- 1994 an expert from the Dani sh economics ministry worked as a consul tant
in the COL on the basis of bilateral assistance. Since 1995 there has been
cl ose cooperation between the COL and Directorate-General |V-Conpetition of
t he European Conmmi ssion. Several COL enpl oyees had an opportunity to take
part in the traineeship programres on conpetition issues organized by DG 1V,
as well as to visit conpetition institutions in menmber States.

32. Mor occo has drafted | egislation on conpetition and intends to introduce
a conpetition policy. The |legislation was prepared by Miroccan experts

with international assistance, provided chiefly by the French Ofice of
Conpetition, Consunption and Fraud (DGCCRF) and by the United States Agency
for International Devel opnment (USAID) through the specialist Centre for
Institutional Reformand the Informal Sector (IR'S) of the University of

Maryl and. The assistance provided by USAID through the RIS Centre focused
mai nly on the experience of countries in transition and on critical analysis

of the conpetition bill. The assistance provided by the DGCCRF was part of
its triennial cooperation programre from 1994-1996, extended through 1997
and 1998. It focused on a study of the principles and rules of conpetition

based on French experience, collaboration in drafting the conpetition bill
and managenent training.

33. The Com si 6n Federal de Conpetencia (CFC) of Mexico has undertaken
various technical cooperation activities with newly created conpetition
authorities, particularly those of Latin American countries, interested in

| ear ni ng about the Mexican experience. |In particular, in 1996-1998 training
was organi zed by the CFC for personnel of the conpetition authority of

Costa Rica and the CFC participated in the sem nar on conpetition held in
San José in Septenber 1997. During the visit by the President of the

Conmi ssion of Free Conpetition of Panama to the CFC in 1997, an agreenent
was reached on the organization of training activities in the CFC in 1998.
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In 1997, CFC enpl oyees received training at a workshop on *“Antinonopoly Act
and Conpetition Policy” held in Japan in Cctober; APEC wor kshops on
conpetition policy, in particular the workshop organized in August in Seoul by
the Korean Fair Trade Conmission; a training course in Santa Cruz de la Sierra
(Bolivia) organized by the Tribunal de Defensa de | a Conpetencia of Spain, the
Spani sh I nternati onal Cooperation Agency and Sistema Econdm co Lati noanericano
(SELA) in May (it was agreed that in 1998 two CFC enpl oyees woul d receive

two weeks' training with the Spanish conpetition authority); an internationa
sem nar on conpetition | aw organi zed by the Consejo Adm nistrativo de Defensa
Econdém ca de Brasil (CADE) with the World Bank and the OECD in July in

Ri o de Janeiro; a conpetition sem nar organized by the Institute for

Latin Anerican and Cari bbean Integration in Buenos Aires in Septenber, as

wel |l as a conpetition sem nar organized by the EU and the Rio Goup in
Mont evi deo; the Eighth International Conference on Conpetition organized in
October in Berlin by the German conpetition authority; and the joint

WIQY UNCTAD/ Wor | d Bank synposi um on conpetition policy held in Geneva in
November .

34. Ni ger received technical cooperation assistance from France's Ofice of
Conpetition, Consunption and Fraud (DGCCRF) in training two managers for
Niger's Ofice of Conpetition.

35. I n Pakistan the Monopoly Control Authority organized a semnar in

I sl amabad in Decenmber 1995 on the “Enforcenent of National Laws on Conpetition
and Restrictive Business Practices”. This semnar was a joint effort of the
Monopoly Control Authority, UNCTAD, the German Federal Cartel Ofice (FCO and
t he German Foundation for International Econom c Devel opnent (DSE). Its
purpose was to increase awareness of conpetition laws in general and their
applicability in Pakistan's context in particular. The Mnopoly Contro

Aut hority has requested the DSE to provide assistance for holding a regiona
sem nar on conpetition policy/unfair trade practices. The DSE has agreed to
organi ze the sem nar at the beginning of 1999.

36. Pol and provides technical assistance on the basis of bilatera
cooperation agreenments between the Polish Ofice for Conpetition and Consuner
Protection (OCCP) and antinmonopoly offices in Lithuania, the Russian
Federation and Ukrai ne. Agreenents between these offices provide for exchange
of experts and supply of information. On the basis of a bilateral agreenent
bet ween France and Pol and, the OCCP receives support fromthe DGCCRF, which is
financed by funds of the France-Pol ogne Foundation. The technical assistance
provi ded by the DGCCRF has been in the formof semnars in Warsaw | ed by
French experts and study visits by OCCP enpl oyees to France. Initially,
French techni cal assistance concerned consumer protection issues, but it now
al so concerns conpetition | aw and policy. Technical assistance received in
1991-1995 fromthe EU nmade it possible to acquire know edge about EU
conpetition law and to i ntroduce Comunity |aw i ssues to business entities
acting in the Polish market. EU technical assistance was provided for the

har moni zati on of Polish conpetition | aw with European Community regul ations.
PHARE funds nmade it possible for Polish experts to participate in conferences
and sem nars on conpetition | aw and policy organized in EU nenber States and
in other countries.
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37. In Portugal, the Directorate-General for Trade and Conpetition (DGCC)
has contributed sine 1995 to the technical assistance programes set up by the
Eur opean Commission in the formof study visits for officials fromthe Centra
and Eastern European (CEEC) countries. 1n 1995-1997, the DGCC received
officials fromBul garia, Estonia, Hungary, Slovakia and Slovenia. In
addition, it has been involved in bilateral activities with

Por t uguese- speaki ng African countries (PALOPS), having participated in

Gui nea-Bissau in 1997 in a two-week training course on the protection and
pronoti on of conpetition and in a sem nar organi zed by the Governnent of
Angol a on price liberalization and protection of conmpetition (January 1998).

38. The State Antinonopoly Comrmittee of the Russian Federation (SAC) is a
beneficiary of a nunber of projects.

39. A Wrld Bank training project started in January 1997 and was carried
out in the formof three-week seninars involving the training of trainees as
wel | as of trainers, held in Mbscow, Kostroma, Ekaterinburg, Novosi birsk,
Rost ov-on-Don and St. Petersburg. 1In addition, the Wrld Bank has provided
the central and regional offices of the SAC with office equipnent.

40. An OECD annual project has provided the SAC with training semnars held
in Vienna, Istanbul, St. Petersburg and Mbscow. The project has al so invol ved
consultations on different conpetition policy issues.

41. Eur opean Uni on projects: (i) the 24-week project on “Technica

Assi stance to the Russian Federation Antinmonopoly Conmittee” began in

January 1997, providing for a workshop for trainers, workshops for SAC staff,
a workshop for judges, |anguage courses, traineeships in the European Union
comments on draft |egislation/regulations, surveys of antinonopoly practices
and other activities; (ii) the 12-week project (February-April 1998) on
introduction to state aid in the steel sector was directed to training in
state aid regulations in the steel sector; (iii) the project for the

i npl enentation of the Steel Agreement between the European Coal and Stee
Conmuni ty and the Russian Governnent is planned to be |aunched in 1998 and to
be carried out over 24 nonths; (iv) the project on support for the devel opment
of consuner protection in the Russian Federation is planned to be carried out
in 1998 for the benefit of the SAC and the KonfOP (I nterrepublican

Conf ederati on of Consumer Societies).

42. United States CGovernnment projects: (i) short-term m ssions are provided
by the United States Departnent of Justices Antitrust Division and the Federa
Trade Conmi ssion and offer one-week training semnars in seven regiona

offices of the SAC, (ii) on a long-term m ssion two experts fromthe
Department of Justice and the Federal Trade Commi ssion have been assisting the
staff of the SAC s Permregional office.

43. Germany: The Plan of Technical Assistance provided by the Federa

Cartel Ofice (FCO, the Mnistry of Econony and the Mnistry of Finance
conprised the following activities: a workshop on “State Control of Econom c
Concentration” and round-tabl e discussions; a training progranme in the FCO
for SAC experts and round-tabl e di scussions on “Antinmonopoly Control over the
Process of Econonmic Concentration”; and an exchange of experience on different
probl ems of conpetition policy.
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44, Japan: The Fair Trade Comm ssion of Japan organized in 1995-1996 two
wor kshops for SAC experts on “G obalization of the Econony and Regul ati on of
Conpetition”.

45, Republic of Korea: Technical assistance to the SAC from the Governnent
of the Republic of Korea focused mainly on the provision of training
wor kshops. I n 1996-1997 the Korean Devel opment Institute in collaboration

with the Korean Fair Trade Conmi ssion organi zed a nunber of workshops on
various topics.

46. The Swedi sh Conpetition Authority, since its establishment in 1992, has
been involved in a wide range of technical assistance activities. Enphasis
has been placed on Central and Eastern Europe, especially on countries
applying for menbership of the EU. 1n 1997, personnel of the Authority were
i nvol ved in 13 technical cooperation activities, concerning the Baltic States
(seminar in Estonia), the CEEC countries (semnars in Slovenia and Bel gi um,
Estoni a, Hungary, Latvia, Lithuania, the Russian Federation, Slovakia, Taiwan
Provi nce of China and Zanbi a.

47. Activities envisaged for 1998 include mainly assistance to conpetition
authorities in countries applying for EU nmenbershi p. Requests for technica
assi stance have been received froma nunber of other countries as well, but
the planning of these activities is at a preparatory stage. |In sone
countries, particularly those in transition to a market econony, there seens
to be a need for assistance in the inplenmentation of competition policy by
both conpetition authorities and the admi nistration as a whole. In countries
wi th nore experience of conpetition policy, there seenms to be a demand for
practical training by conpetition authorities regarding conmpetition |aw
enforcenent. Specific conpetition problens related to deregulation in
infrastructure sectors are another priority area. There is also a need for
assistance in the area of market access and the relationship between
conpetition policy and trade policy, probably energing as a result of the
ongoing work in the WIiO. Modre resources for technical cooperation could be
made avail abl e through increased efficiency of the assistance provided, which
could be achi eved by means of careful planning and exchange of information
bet ween various parties, e.g. national authorities and internationa

organi zations, responsible for simlar or related technical assistance
projects. The initiative of the UNCTAD secretariat in this regard is very
wel cone.

48. The Government of Thailand provided detailed information on a training
course in the area of conpetition policy planned to be conducted by the
Government of Thailand with the support of the Governnent of Japan once a year
from 1996 to 2000, subject to annual consultations between both Governnents
and on the basis of approval by relevant APEC committees. The purpose of the
course is to devel op human resources capabl e of establishing and effectively
managi ng conpetition |aw and policy in order to create an environnment enabling
fair and free conpetition and to contribute to the liberalization and
facilitation of trade and investment. Applicants for the course are nom nated
by Governnents of APEC nenber countries. The Governnent of Thailand al so
provided information on the International Conpetition Policy Training
Programme of the Korean Fair Trade Commi ssion.
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49. The Antinonopoly Committee of Ukraine has received technical assistance
within the framework of TACI'S, USAID and Know How progranmes for creation and
i nprovenent of the | egal and net hodol ogi cal base of its activities, but needs
further assistance in this sphere. It has concluded bilateral agreements on

cooperation with the conmpetition authorities of Belarus, Bulgaria, the

Czech Republic, Hungary, Lithuania, and Poland. These agreenents provide for
sharing experience in conpetition policy devel opnment and har noni zati on of

nati onal conpetition | aws.

50. In the United Kingdom the Ofice of Fair Trading (OFT) has been

i nvol ved in technical assistance work for a nunber of years. It acts in
response to requests nade directly by other conpetition authorities, or nore
often through training consultants or assistance progranmes such as the

Eur opean Commi ssion’s PHARE and TACI S schenes, and the United Kingdon s
Know- How Fund. The assistance takes many fornms, the nost common being short
(one- or two-day) visits to the OFT by overseas officials. Attachments of one
or two weeks have al so been arranged when resources pernit. Anmong those who
have visited the OFT are officials from China, the Czech Republic, Hungary,
Jamai ca, Lithuania, Poland and Ukraine. The OFT participates in the annua
OECD seminars held in Vienna for CEEC authorities. OFT staff worked with the
State Antinonopoly Committee in the Russian Federation under the auspices of a
year-long techni cal assistance project financed by the Know How Fund, which
began in Novenber 1994. The project involved a team of OFT experts working
firstly with the Commttee in Mdscow and then in regional offices.

51. During the 18-nmonth period fromJuly 1996 through Decenber 1997, the
United States federal antitrust agencies (the Departnent of Justice and the
Federal Trade Commission): (i) provided |long-term advisers to Romania, the
Russi an Federation and Ukraine; (ii) sent one or nore short-termtechnica
cooperation mssions to Al bania, Argentina, Brazil, the Czech Republic,
Kazakhst an, Kyrgyzstan, Latvia, Lithuania, Ml dova, Romania, the Russian
Federation, Slovakia, Slovenia, Ukraine and Venezuela; (iii) hosted as interns
conpetition officials fromBrazil, Costa Rica, Slovakia and Slovenia; and
(iv) participated in OECD conpetition semnars in Buenos Aires, |stanbul

Ki ev, Moscow, Ri o de Janeiro and Vienna. Mst of the expenses of these
techni cal cooperation activities were funded by USAI D

52. The “Pro-Conpetencia” Superintendency of Venezuela is working in close
cooperation with UNCTAD and has benefited fromits assistance in various
conpetition-related areas. Al so, the European Union has started discussions to
establish a cooperation agreenent at the level of the Andean region. The
“Pro- Competenci a” participated in OECD/ Wrld Bank sem nars in Bogota (1994),
Paris (1994), Buenos Aires (1996) and Ri o de Janeiro (1997). Another type of
multilateral assistance is provided in the formof training semnars and

wor kshops, organized within the framework of the agreement between the Spanish
I nternati onal Cooperation Agency and SELA. Various bilateral technica
cooperation and training programmes have been inplenented in cooperation with
the conpetition authorities of Canada, Germany, Spain and the United States.

53. The World Trade Organization carries out technical assistance activities
in the area of conpetition policy, focusing on activities that will assist WO
menbers to participate fully in the work of the WO Wrki ng Group on the
Interaction between Trade and Conpetition Policy. Efforts are made to
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coordi nate such activities with other intergovernnental organizations active
inthis area. In 1997, the principal such activity was a one-day synposi um
sponsored jointly by the secretariats of the WIQ, UNCTAD and the Wrl d Bank,
on conpetition policy, econonic devel opment and international trade, which
took place in Geneva on 29 Novenber. This event, attended by nore than

200 del egates, featured presentations by senior officials of conpetition
agencies fromAfrica, Asia, Latin Arerica and Central/Eastern Europe, in
addition to selected acadenics and experts fromthe three sponsoring

organi zations. A nodule on trade and conpetition policy was presented at
three sessions of the WO Trade Policy Course, a conprehensive course on trade
policy issues that is held periodically for officials of devel oping and
transition countries. In March 1998, a nmenber of the WO secretari at
participated in a sem nar on new issues in trade policy sponsored by the
United Nations Economi ¢ Conmission for Africa, in Addis Ababa (Ethiopia),

whi ch included consideration of the relationship between trade and conpetition
policy. In April, another staff menber participated in the Regional African
Sem nar on Conpetition Law and Policy, sponsored by UNCTAD, in Cairo.

(b) Requests for technical assistance

54. Thi s subsection contains extracts fromthe replies received, which are
related to requests for technical assistance with identification of specific
conpetition law and policy issues which the States would wish to see receive
priority attention

55. Bot swana: Assistance is needed in laying the groundwork for drafting a
conpetition lawin line with the country’ s requirements and to provide the
necessary training in its enforcenent, nore particularly in devel oping the
requi site analytical skills to conduct investigations into restrictive

busi ness practices. There appear to be signs of anti-conpetitive behaviour on
the part of sone enterprises, which if left uncontrolled could have a negative
i npact on the orderly functioning of the market.

56. Dom nica: The country does not have an enacted conpetition policy or
conpetition legislation. Having these in place, in the short to nmediumterm
will be a priority for Dominica. Wrk is currently being done at the

Cari bbean Community (CARICOM |evel on conpetition policy, and Dom nica woul d
seek to develop its policy within that framework.

57. Gabon: In order to introduce conpetition policies and strengthen

| egi sl ation, training and awareness need to be enhanced anong all econom c
partners in Gabon. Training and awareness activities will accordingly target
the directors and officials of adm nistrations with econom c responsibilities,
conpany directors and managers, heads of enpl oyers' organizations, and
consuner associ ation managers. Legal training will focus on regul atory bodies
dealing with the settlement of conpetition disputes and specialists in
conmpetition |aw.

58. Bilateral and nultilateral cooperation could be one way of hel pi ng Gabon
to finance its training efforts. Training other than sem nars usually takes
pl ace abroad. The fact that non-institutional actors are participating in the
techni cal organization of conpetition should encourage donors to take a nore
pragmati c approach to the problens of financing. Technical assistance could
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hel p in a nunmber of ways, by extendi ng Gabon's range of partners, defining a
clearer regulatory framework, bringing the practices of regional and
subregional States nore into line with the spirit of conpetition by providing
a stable framework, and establishing a training and i nformation policy ainmed
at all econom c actors.

59. Kenya: Technical assistance requests relate to: (a) organizing a
second course on conpetition policy and law in 1999 for Kenya and the African
region; (b) providing technical assistance for the review of Kenyan
conpetition law, (c) providing technical support for the publicizing of
conpetition policy and |l aw, and (d) providing financial support for short-term
attachnments, for two weeks or so, for Kenyan conpetition officials to
experienced conpetition bodies.

60. Lebanon: The Governnent has requested “technical, consultative and
training assistance related to the regulations and policies of conpetition”
whi ch coul d be offered by UNCTAD.

61. Lithuania: |In 1997 the Dani sh Governnment suggested technical assistance
to the Lithuanian Conpetition Ofice, envisaging that enployees of the Ofice
could apply to the relevant Danish authority for assistance. The Ofice has
prepared a project for PHARE technical assistance for 1998, indicating such
priorities as strengthening the office, training of enployees and assi stance
in drafting secondary |egislation on conmpetition related to the ongoing
approxi mati on process due to the forthcom ng integration of Lithuania into

the EU. It is inportant that the business conmunity be aware of conpetition
principles. One priority area is the presenting of the new Lithuanian Law on
Conpetition to the business comunity, i.e. publishing of the Law on
Conpetition, secondary |legislation on conpetition, etc. It is also necessary

to present conpetition regulations of the EU and other internationa

organi zations to the Lithuanian business comunity. Therefore, it is

i mportant to publish the relevant docunents in Lithuanian. Representatives of
Li t huani a dealing with conpetition issues are often invited to take part in

i nternational conferences, sem nars and synposia on conpetition

Participation in such events, however, very nuch depends on the financing of
Li t huani an representatives by international donors, and therefore requires
appropriate financial assistance.

62. Morocco: The priority in ternms of cooperation and assistance needs is
to establish the right conditions for inplenenting the country's conpetition
policy, with enphasis on the followi ng areas: basic and further training for
officials in the Ofice of Prices and Conpetition and in the agencies
responsi ble for nonitoring and enforcing conpetition |law, in nmethods of

i nvestigation into anti-conpetitive practices; preparing studies on
conpetitiveness in econonic sectors and on the behavi our of econonmic agents in
relation to price deregulation; active participation in sem nars and

i nternational events relating to competition; running a canpaign to pronote a
conpetition “culture”; and providing information on restrictive business
practices, the fornms they may take and their potential negative inpact on the
econony.

63. Mexico: Priority areas identified by the CFC include: (a) mechani sms
to develop a culture of conpetition; (b) establishing due process in
conditions of transparency and efficiency; (c) autonony of conpetition
authorities; (d) intellectual property rights and conpetition policy;
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(e) conditionality for concentration; (f) analysis of collusive tendering and
detection of such practices; (g) identification of differences between

col lusion and parallel behaviour; (h) specific features of the banking system
and tel ecomuni cations; (i) conpetition and privatization of essentia
facilities, such as ports, gas, water and electricity; (j) investigation
procedure to detect restrictive business practices; and (k) relations between
conpetition authorities and regul atory agenci es.

64. Niger: The priority in ternms of conmpetition law and policy is to obtain
techni cal assistance for the purpose of establishing an institutional and
technical framework, and later training officials to supervise machinery for
the protection of conpetition

65. Paki stan: The Conpetition Law of 1970 is being anmended. Since unfair
trade practices and single-firmnonopolies have not been dealt with in the
past, no expertise has been devel oped and assistance is therefore required in
these fields. The Mopoly Control Authority (MCA) needs assistance in
determ ning the market share/ product specification for various undertaki ngs.
The area of nultilateral trade negotiations and conpetition policy is
relatively new for Pakistan. |In order to draw conpetition-related

i mplications for various sectors there is a need for updated information on

t hese i ssues. The MCA requests assistance in the follow ng fornmns:

(a) training of MCA personnel in the field of investigation and application of
the law in cases of undue concentration of econom c power, unreasonable
nmonopol y power, restrictive trade practices, unfair trade practices and new
emerging issues in the WiOs work on trade and conpetition policy;

(b) possible funding of an expert to be attached to the MCAto train its staff
in the nethodol ogy for market investigation; (c) training in the areas of |aw
application procedures used by other conpetition authorities and analysis of
specific cases; (d) sem nars to dissemnate information on conpetition policy;
(e) funding for conprehensive research studies regarding the inmpact of
conpetition policy on the corporate sector, how the desired changes can be
brought about, and facilitating the exchange of updated information on

i nternational trade and conpetition issues; (f) advice on the nature and
recruitment of personnel of the Authority; (g) an analysis of conpetition
cooperation agreenments between different countries, and advice as to how

Paki stan can benefit frominternational cooperation agreenents; (h) technica
assi stance in Pakistan in the formof on-the-job training and | ectures by
resource persons for MCA officials; and (i) strengthening of internationa
cooperation to generate fresh resources.

66. Russi an Federation: The State Antinonopoly Committee will appreciate
provi sion of technical assistance in the follow ng areas: organization of
trai ning programmes for Russian experts; exchange of nmaterials on conpetition
policy issues; expert analyses of materials; provision of information on the
revi sion of antinonopoly legislation in devel oped countries; and the hol ding
of international conferences, workshops and round-tabl e discussions.

67. Ukr ai ne: Techni cal assistance is needed in particular in the form of
consul ting services; arrangenent of seminars and training for officials who
deal with the practical inplenentation of conpetition policy; and preparation
and publication of guidelines and nethodol ogi cal materials. It is inportant
to enphasize the following issues: (a) inprovenent of conpetition policy and
| egi slation and their harnonization with trade policy in conditions of
international trade liberalization; (b) |egislative regulation of provision of
State support to economc entities, so as to prevent distortion of the nmarket
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environnent; (c) elaboration of a Code of conpetition |aws, which should be
codi fied according to the provisions of the Constitution and the new G vi

Code of Wkraine; (d) devel opnent of conpetition |egislation provisions, which
were not adequately el aborated in the previous period, particularly concerning
regul ations for the process of concentration, control over economc
concentrations and observance of conpetition rules, and el aboration of
appropriate | aws and amendnments consequent upon the entry into force of the
Law on Protection against Unfair Conpetition; (e) drafting of comrents on

this Law and on the draft Law on Protection of Econom c Conpetition

(f) inprovenent of the Tenporary Rules for Exam ning Cases of Violations of
the Antinonopoly Legislation of Ukraine; and (g) el aboration of guidelines and
met hodol ogi cal instructions on practical econom c analysis. For the
successful provision of technical support it is necessary to: (i) involve
experts from EU countries, Canada and Japan in the provision of consulting
services to the Antinonopoly Committee of Ukraine, and arrangenent of sem nars
on conpetition policy and laws; (ii) receive nmethodol ogi cal assistance
concerning the use of confidential and secret information in the course of

i nvestigati on of econom c concentrations, particularly concentrations with the
participation of foreign entrepreneurs; and (iii) to acquire through training
and semnars for the Committee s officials, information on the activities of
ot her countries' competition authorities.

68. Venezuela: Training is requested in the followi ng areas: (a) design of
preventive or prudential neasures that should be adopted during investigations
concerning restrictive business practices; (b) nethodol ogi es used to cal cul ate
sanctions in cases of anti-conpetitive behavior; (c) analysis of joint
production and distribution agreenments; (d) analysis of exclusive sales
contracts; (d) design of “divestiture” schenes or conditions to be inposed in
cases of economi c concentration which restrain conpetition; (e) criteria used
in other countries to denonstrate conduct corresponding to abuse of dom nant
position; (f) analysis of market structure and |levels of conpetition in

regul ated sectors; (g) analysis of vertically integrated structures; and

(h) elenents used in investigating anti-conpetitive practices where proof of
intent is required.

69. Viet Nam Assistance is requested in organizing and financing a sem nar

or a three-day training course on conpetition and consuner protection |aw and
policy formulation.

Not es

1/ Annex | to the report of the Third United Nations Conference to
Review Al Aspects of the Set of Miultilaterally Agreed Equitable Principles
and Rules for the Control of Restrictive Business Practices
( TD/ RBP/ CONF. 4/ 15) .

2/ Annex | to the report of the Expert Meeting on Conpetition Law and
Policy (TD/ B/ COM 2/9; TD/ B/ COM 2/ EM 12).



