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INTRODUCTION

Humanity’s social and economic welfare are
intrinsically connected to nature. Evidence of the
accelerating decline of nature is spurring growing
calls for international action. Not only does the
mismanagement of nature threaten food security,
italso undermines the resilience of ecosystems

to climate change, the potential for nature-based
solutions to the climate crisis and the welfare of
millions of people worldwide who rely on ecosystem
health for their livelihoods. According to the most
recent international biodiversity assessments,
“negative trends in biodiversity and ecosystems

will undermine progress towards 8o percent (35

out of 44) of the assessed targets of the Sustainable
Development Goals, related to poverty, hunger,
health, water, cities, climate, oceans, and land (SDGs
1,2,3,6,11,13,14and 15). Loss of biodiversity is
therefore shown to be not only an environmental
issue, but also a developmental, economic, security,
social and moralissue.”"

In 2021, links between the origins of the Covid-19
pandemic and wildlife trade have underscored the
consequences of production and consumption
patterns that are out of sync with nature and the huge
economic, social and health costs associated with
degraded ecosystems. Concerns about biodiversity
loss and deforestation are a key factor driving
government policies toward more sustainable food
systems and natural resource management.

Atthe same time, the push for a greener, global
economy is spurring renewed interest in how trade
policy can better support economic transformation
toward environmental sustainability and safeguard
efforts to improve environmental performance. This
includes rising interest in the relevance of trade and
trade policies to biodiversity protection, sustainable
use and restoration, both in terms of threats to nature
arising from current trade trends and policies, and the
potential of trade policies to support greener supply
chains and global biodiversity goals. Trade policy
implications are also increasingly discussed with
reference to the oceans, which are home to most of
earth’s biodiversity, and currently store 9o percent of
heat from global warming.

Biodiversity has been on the agenda of international
trade-environment diplomacy for almost three
decades. The earliest environment-trade disputes

atthe GATT/WTO, for instance, emerged from
environmental policies that aimed to protect
specific species affected by trade (e.g., dolphins,
turtles). Efforts to protect forests — and related
biodiversity - have resulted in a variety of trade-
related measures aimed at restricting or banning
trade in unsustainably sourced timber products.
Biodiversity related safeguards and goals also
feature in a broad range of bilateral and regional
trade arrangements, though with varying degrees of
ambition, specificity, and enforceability. Alongside a
growing number of private environmental standards
and eco-labels supporting biodiversity conservation,
there are many initiatives focused on improving
transparency and environmental performance in
‘biodiversity-risk’ supply chains. Growing awareness
of physical links between climate change and
biodiversitylossis spurring a focus among some
governments on policies to promote ‘deforestation-
free’ imports as a pathway to address both
biodiversity and climate goals.

In 2021, the newly launched ‘Structured Discussions
on Trade and Environmental Sustainability,’
cosponsored by 53 WTO Members, offers the
potential to advance discussions on the linkages
between trade, nature loss, and ecosystem health,
most notably in the context of agricultural and
commodities trade.? Notably, the crisis of nature
isnotastand-alone issue. Itis deeply intertwined
with two other global environmental crises —
climate change and pollution. Today, climate
change represents the third most important driver
of global biodiversityloss.* Biodiversityisalso
seriously threatened by all forms of pollution, which
contribute to ecosystem dysfunction. Marine
plastic pollution, for instance, exacerbates marine
ecosystem decline. For example, nutrient overloads
inaquatic ecosystems can cause algal blooms,
leading to aloss of oxygen, and ultimately aquatic
life.s Therefore, greening international trade will
require attention to the linkages between these
crises and solutions that cut across them. ©

Similarly, social sustainability is closely intertwined
with environmental considerations. Solutions
tobiodiversityloss will rely on closer attention
toissues of fair trade, equity, and justice, and to

the perspectives and solutions advanced by rural
communities and indigenous peoples, who rely on
nature for their livelihoods and are most directly
impacted by land degradation. Solutions will
furthermore require attention to critical political
issues at the local level, ranging from land tenure to
worker’s rights.

This scoping paper aims to serve as a primer for
policymakers and stakeholders seeking to better
understand the relationship between biodiversity,
trade, and trade policy, and identify ways forward.
To do so, this paper maps the intersections between
nature, trade and trade policy, and highlights options
and opportunities for policy-making to better align
trade with the international biodiversity agenda.

Part 1 of this paper introduces

readers to the state of the world’s
biodiversity, as well as drivers and
impacts of biodiversityloss. Part 2 then
reviews international commitments,
instruments, nature-related priorities,
and the state of play on relevant
international policymaking. In Part 3,
the paper explores linkages between
trade flows and biodiversity. Part 4
focuses on the intersection of trade
policy and biodiversity goals, while
Part 5 reviews supply-chain initiatives,
including those led by stakeholders
across the wider trade and biodiversity
landscape. Finally, the paper proposes
anumber of priority areas for enhanced
policy dialogue, research and action.

1. THE STATE OF
BIODIVERSITY AND
GLOBAL GOVERNANCE
OF BIODIVERSITY

1.1. THE BIODIVERSITY CRISIS:
KEY TRENDS

The world’s natural species are facing extinction
at the highest rate in human history, with 1 million
plants and animal species threatened.” According
to the International Union for the Conservation
of Nature (IUCN) Red List, the proportion of
species currently threatened with extinction has
risen considerably over the past 40 years, with an
estimated 25 percent of species across different

biodiversity groups - terrestrial, freshwater, marine
vertebrate and invertebrate as well as plant groups
now threatened with extinction.® There are 36
‘biodiversity hotspots’ around the world that house
exceptional concentrations of endemic species and
which face an exceptional loss of habitat (mainly due
to human activity). ® Further, according to the 2021
Dasgupta Review of the Economics of Biodiversity,
judged by what is known about relatively well
studied groups (terrestrial vertebrates, plants),
“some 20 percent of the species could become
extinct within the next several decades, perhaps
twice as many by the end of the century.”

In 2020, governments recognised that they had
failed to meet the Aichi biodiversity targets agreed
toinJapanin2010," makingit the second decade
that governments have failed to meet targets to slow
biodiversityloss. The UN’s 2020 Global Biodiversity
Outlook found that, overall, little progress had

been made over the previous decade to reform or
eliminate incentives that are harmful to biodiversity,
observing that human activities were causing natural
habitats to disappear and threatening natural
species with extinction. The report also observed
that governments are still spending over USD

500 billion on environmentally harmful subsidies

in contrast to the USD 80-90 billion available in
financing for biodiversity preservation.” In 2021, a
joint UNEP-UNDP-FAO report also emphasised the
impact of agricultural subsidies for producers on
nature, climate, nutrition, health and equity, calling
on governments to phase out the most distorting
and environmentally and socially harmful producer
support, and the direction of resources redirected
towards investments for the provision of public
goods and services for agriculture.”

1.2. THE VALUE OF BIODIVERSITY
AND IMPACTS OF NATURE LOSS

The Earth is home to approximately 9 million
species of plants, animals and fungi, that form
complex ecosystems, which maintain and stabilize
the functioning of the natural world, and ultimately
help to sustain human life.* The diversity of life is
the underlying foundation of the earth’s ‘natural
capital’ (the stocks of natural assets, including
geology, soil, air, water and all living things)*s from
which vital ecosystem goods and services are
derived (i.e. food, drinkable water, plant materials
used for fuels).” Biodiversity also offers nature-
based solutions to mitigate climate change."”



Inthe last decades, the earth’s natural capital
hasbeen harvested and degraded at arate that
threatens to undermine both human wellbeing and
economic growth. Currently, around 20 percent

of the planet’s vegetated surface shows declining
trends in productivity due to fertility losses linked to
depletion, pollution and erosion. **

Natural ecosystems such as forests, grassland,
wetlands, inland waterways and coral reefs provide
essential services that support food security.”
Biodiversityloss greatly affects nature’s ability to
sustain people by impacting agriculture, fisheries
and aquaculture. Declines in productivity are
already affecting food security and livelihoods,
especially in poor communities.® At the same time,
loss of genetic diversity and wild species closely
related to food crops undermines agricultural
system resilience to both pathogens and climate
change.” Inregions that already experience food
security challenges, land degradation and climate
change are predicted to further reduce crop yields by
an average of 11 percent by 2050.> The destruction
of mangroves, peatlands and tropical forests for
agriculture and other uses contributes to 13 percent
of total human CO, emissions,* and undermines
nature-based solutions to climate change.

According to research by the WEF and
PricewaterhouseCoopers, USD 44 trillion of
economic value generation - more than half

of the world’s GDP - is dependent on nature

andits services.” Natureis an essential allyin
addressing the most pressing challenges faced

by the international community today. Nature
plays akeyrole, for instance, in helping countries
defend themselves against natural disasters and
coastal erosion by contributing to soil and sand
formation,* regulation of climate and diseases, and
nutrient cycling.”” According to UN estimates, the
restoration of 350 million hectares of degraded land
could generate USD 9 trillion in ecosystem services
by 2030, and significantly aid efforts to reduce
greenhouse gas emissions. **

According to latest estimates, healthy ecosystems
can provide over one third of greenhouse gas
mitigation needs to limit global temperature rise.”
In fact, nature’s mitigation potential is estimated
at10-12 gigatons of CO_ per year, including the

role of forests in absorbing CO, emissions.* This
realization has encouraged growing interest in
fostering so-called nature-based solutions to climate
change, which can be defined as “actions to protect,

sustainably manage, and restore natural or modified
ecosystems that address societal challenges
effectively and adaptively, simultaneously providing
human well-being and biodiversity benefits.”* In
practical terms, this includes policies and projects
that advance ecological restoration and engineering,
ecosystem-based climate mitigation and adaptation,
as well as natural and green infrastructure.

Further, the need for restoration of deforested

and degraded lands has also been highlighted

in the context of climate negotiations, where
governments have called for engagement at all
levels through a Landscape Restoration Initiative.®
One such prominent example of action to address
desertification and support biodiversity** is the
work to support the ‘Great Green Wall’, a project
involving a range of international organisations that
aims torevive desertified and degraded land in the
Sahel region of Africa.®

1.3. DRIVERS OF BIODIVERSITY LOSS

Almost all the most significant drivers of biodiversity
loss are human made (i.e., anthropogenic). Direct
drivers - including land and sea use change, direct
nature exploitation (felling of forests for timber &
consumption of wildlife and wild plants), climate
change, pollution, and invasive alien species —are all
linked to underlying, indirect drivers underpinned
by societal values and behaviors (Figure 1).37°

Drivers that are the focus of current policy
attention include:

Land-use conversion toward intensive agricultural
use, natural resource extraction, and forestry
production. Since 1990, some 420 million hectares
of forest have been lost due to conversion to other
land uses in the process eliminating habitat for
wildlife and damaging air, water, and soil resources.’
Notably, food production already occupies half

of the habitable land on Earth. The expansion of
agricultural products converts natural habitats,
resulting in aloss of biodiversity and carbon sinks,
while agricultural intensification typically uses more
inputs, often with adverse impacts on soil and water
quality and on biodiversity.® Though the intensity
and drivers of deforestation - and its significance for
the world’s biodiversity - vary by year and location,*
large scale commercial production of agricultural
commodities such as palm oil, soybean and beef are
estimated to have accounted for 76 percent of the
deforestation associated with agriculture between

1990 and 2008.# Notably, the world’s use of
natural resources, such as water and material
resources, has tripled since 1970. Unsustainable
natural resource extraction and processing

has added major pressures on biodiversity

and natural systems, spurring calls for a shift
towards efficient management and consumption
of natural resources.”

Climate change: The UN’s 2020 Biodiversity

Outlook noted that in a ‘business as usual scenario,’
biodiversity will continue to decline until 2050 and
beyond, with climate change as a major cause.® The
effects of climate change are already visible across
marine, freshwater and terrestrial ecosystem.*

The Intergovernmental Panel on Climate Change
(IPCC) has estimated that the degree of biodiversity
loss depends on whether global temperature will be
around 1.5°C, or whether they will exceed 2°C above
pre-industrial level.# Recent estimates show that by
2050 climate change could reduce crop yields by 50
percent in certain regions and 10 percent globally.*
At the same time, deforestation negates the ability
of forests to absorb harmful CO, emissions from the
atmosphere, thus exacerbating climate change.¥

Pollution: Pollution has far-reaching negative
impacts on nature, with pollutants such as sulfur and

FIGURE 1. DRIVERS OF BIODIVERSITY LOSS
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nitrogen causing damage to ecosystems, especially
lakes; pesticides and fertilizers contaminating soil;
and plastic pollution damaging marine ecosystems
and spreading toxic chemicals through soil and
water systems. For example, marine plastic
pollution, which has grown tenfold since 1980, has
affected already 267 species, of which 43 percent are
marine mammals, 86 percent are marine turtles and
44 percent are seabirds. 4

Another driver noted in Figure 1is the degradation of
land and habitats (as opposed to conversion) due to
factors such as soil erosion and salinization, and the
encroachment of invasive alien species.

2. STATE OF PLAY IN THE
GLOBAL GOVERNANCE OF
BIODIVERSITY

Governments have been pursuing cooperation

on biodiversity at the international, regional and
bilateral level (Box 1). Shared international priorities
are reflected in a range of international instruments,
which together represent the evolving global
governance landscape for biodiversity.

EXAMPLES OF DECLINES IN NATURE

ECOSYSTEM EXTENT AND CONDITION

47% [ Natural ecosystems have declined by
47 per cent on average, relative to their
earliest estimated states.

SPECIES EXTINCTION RISK
259, ™ Approximately 25 per cent of species are

already threatened with extinction in
most animal and plant groups studied.

T \ ECOLOGICAL COMMUNITIES

2309, ™ Biotic integrity —the abundance of naturally-
present species—has declined by 23 per
cent on average in terrestrial communities.

-

BIOMASS AND SPECIES ABUNDANCE
The global biomass of wild mammals has

82% M fallen by 82 per cent.* Indicators of
vertebrate abundance have declined
rapidly since 1970

NATURE FOR INDIGENOUS PEOPLES
AND LOCAL COMMUNITIES

729% W 72 per cent of indicators developed by
indigenous peoples and local communities
show ongoing deterioration of elements
of nature important to them

* Since prehistory



TREATY / CONVENTION

Convention on Biological
Diversity

Convention on
International Trade in
Endangered Species of
Wild Fauna and Flora
(CITES)

Convention on the
Conservation of
Migratory Species of Wild
Animals

The International
Treaty on Plant Genetic
Resources for Food and
Agriculture

Convention on Wetlands
(popularly known as the
Ramsar Convention)

World Heritage
Convention (WHC)

International Plant
Protection Convention
(IPPC)

International Whaling
Commission (IWC)

United Nations
Convention to Combat
Desertification
(UNCCD)

BOX 1. BIODIVERSITY-RELATED TREATIES AND CONVENTIONS

OBJECTIVES AND ACTIVITIES

The objectives of the CBD are the conservation of biological diversity, the
sustainable use of its components, and the fair and equitable sharing of the benefits
arising from commercial and other utilization of genetic resources. The agreement
covers all ecosystems, species, and genetic resources.

The CITES aims to ensure that international trade in specimens of wild animals and
plants does not threaten survival of the species. Through its three appendices, the
Convention accords varying degrees of protection to more than 37,000 plant and
animal species.* International wildlife trade involves hundreds of millions of plants
and animals, and if not regulated, this trade can lead to exploitation of these species
and consequently their depletion.

The CMS, or the Bonn Convention aims to conserve terrestrial, marine and avian
migratory species throughout their range. Parties to the CMS work together to
conserve migratory species and their habitats by providing strict protection for the
most endangered migratory species, by concluding regional multilateral agreements
for the conservation and management of specific species or categories of species,
and by undertaking co-operative research and conservation activities.

The objectives of the Treaty are the conservation and sustainable use of plant
genetic resources for food and agriculture and the fair and equitable sharing of the
benefits arising out of their use, in harmony with the Convention on Biological
Diversity, for sustainable agriculture and food security. The Treaty covers all plant
genetic resources for food and agriculture, while its Multilateral System of Access
and Benefit-sharing covers a specific list of 64 crops and forages. The Treaty also
includes provisions on Farmers’ Rights.

The Ramsar Convention provides the framework for national action and
international cooperation for the conservation and wise use of wetlands and their
resources. The convention covers all aspects of wetland conservation and wise use,
recognizing wetlands as ecosystems that are extremely important for biodiversity
conservation in general and for the well-being of human communities.

The primary mission of the WHC is to identify and conserve the world’s cultural
and natural heritage, by drawing up a list of sites whose outstanding values should
be preserved for all humanity and to ensure their protection through a closer co-
operation amongnations.

The IPPC aims to protect world plant resources, including cultivated and wild
plants by preventing the introduction and spread of plant pests and promoting the
appropriate measures for their control. The convention provides the mechanisms
to develop the International Standards for Phytosanitary Measures (ISPMs), and to
help countries to implement the ISPMs and the other obligations under the IPPC,
by facilitating the national capacity development, national reporting and dispute
settlement. The Secretariat of the IPPC is hosted by the Food and Agriculture
Organization of the United Nations (FAO).

The purpose of the IWC is to provide for the proper conservation of whale stocks
and thus to make possible the orderly development of the whaling industry. This is
an international body set up by the terms of the International Convention for the
Regulation of Whaling.

The UNCCD is the sole legally binding international agreement linking environment
and development to sustainable land management. The Convention addresses
specifically the arid, semi-arid and dry sub-humid areas, known as the drylands, where
some of the most vulnerable ecosystems and peoples can be found.s'

Authors’ compilation, adapted from CBD website: https://www.cbd.int/brc.

Among the most prominent cross-cutting priorities
noted in these instruments are:

e Conservation of biodiversity, as well as
prevention and reversal of species loss;*

e Sustainable use of biodiversity;

e Fairand equitable sharing of the benefits arising
from the use of genetic resources and national
sovereignty over genetic resources within
national jurisdiction;

e Restoration of damaged ecosystems;
e Nature-based climate solutions; and
e Ensuringecosystem health for food security.

The following discussion reviews the overarching
relevance of the UN Sustainable Development Goals
(SDGs) to biodiversity as well as the key aspects

of the Convention on Biological Diversity (CBD),
followed by an overview of other key international
developments relevant to the global governance

of biodiversity.

2.1. BIODIVERSITY IN THE CONTEXT
OF THE 2030 SUSTAINABLE
DEVELOPMENT GOALS

Biodiversity underpins the delivery of the SDGs. >
Conversely, current negative trends in biodiversity loss
considerably undermine progress towards SDGs.%

Building on the understanding of nature’s role in
underpinning sustainability (see 1.2 above), SDGs 14
and 15 are explicitly targeted to conserve, sustainably
use, and restore life under water and on land.
Biodiversity and well-functioning ecosystems are also
keyto delivering SDGs 6 and 13 on water security and
climate action, by providing nature-based solutions
for conservation, availability, and quality of water, and
for climate mitigation and adaptation.s*

Healthy ecosystems help to maintain environmental
stability, act as a buffer against environmental risks,
and underpin a number of food security, nutrition,
livelihoods and jobs linked to the fisheries, tourism,
agriculture and forestry sectors.” Consequently,
biodiversity conservation, sustainable use and
restoration directly support the objectives of SDG
10n ending poverty, SDG 2 on ending hunger,
achieving food security, improving nutrition and
promoting sustainable agriculture, SDG 8 on decent
work and economic growth, SDG 11 on sustainable
cities and communities, and SDG 16 on peaceful and
inclusive societies.**

As physical and mental health are directly linked
toaccess to nature and green spaces, biodiversity
conservation also underpins the delivery of SDG
3ongood health and wellbeing.®* Furthermore,
intact and biodiverse ecosystems can slow the
transmission of vector-borne diseases and reduce
the risks of zoonotic disease transmission from
wildlife and livestock to people.®

In addition, SDGs 5 and 10 on improving gender,
socioeconomic and political inequality among
countries are relevant to the CBD’s objective of
equitable benefit-sharing (discussed below).*
And, the achievement of SDG 12, which includes a
focus on sustainable consumption and production
patterns, will rely on cross-cutting attention to
biodiversity conservation and sustainable use.

2.2. THE CONVENTION ON BIOLOGICAL
DIVERSITY AND THE 2030 GLOBAL
BIODIVERSITY GOALS

The centerpiece of global biodiversity governance

is the CBD, which entered into force in 1993 and has
193 signatories.® Its objectives are the conservation
and sustainable use of biological diversity, as well

as the fair and equitable sharing of benefits arising
from the use of biological diversity.® Targets related
to the sustainable use of biodiversity include: i)
ensuring that the trade and use of wild species of
fauna and flora are at sustainable levels, ii) the
sustainable use of ecosystems, iii) integrating
biodiversity values into policies and development
strategies, and iv) eliminating unsustainable
consumption patterns.® Article 3 of the CBD affirms
that states have the “sovereign right to exploit their
own resources pursuant to their own environmental
policies, and the responsibility to ensure that
activities within their jurisdiction or control do not
cause damage to the environment of other States or
of areas beyond the limits of national jurisdiction.”**

Article 15 of the CBD provides that benefits arising
from the utilization of genetic resources as well as
subsequent applications, and commercialization
shall be shared in a fair and equitable way with

the Party that is the country of origin of such
resources (or a Party that has acquired the genetic
resources in accordance with the Convention), and
that such sharing shall be upon mutually agreed
terms. To provide a transparent legal framework
for the effective implementation of this objective,
parties to the CBD adopted the Nagoya Protocol on


https://www.cbd.int/brc

Access to Genetic Resources and the Fair and Equitable
Sharing of Benefits Arising from their Utilization

(ABS) to the CBD, in 2010, which entered into force
in 2014.% While the Nagoya Protocol addressed
some concerns of developing countries related to
intergovernmental arrangements for access and
benefit sharing for genetic resources,* developing
countries continue to call for updated international
trade and intellectual property (IP) rules at the
WTO and WIPO® to better address the trade and IP
dimensions of access and benefit-sharing for genetic
resources as well as the use of knowledge related to
biogenic information (discussed in Part 3).%®

In2021,governments are advancing a post-2020
Global Biodiversity Framework, which aims to
outline, “what countries need to do, individuallyand
collectively, in the next decade and beyond, to set
humanity on course for achieving the CBD’s overall
vision of ‘living in harmonywith nature’ by 2050.”% In
October 2021, at the first segment of the 15th meeting
ofthe CBD Conference of the Parties, governments
adopted a Kunming Declaration which called for
urgent and integrated action to reflect biodiversity
considerationsinall sectors of the global economy
(see Box 2). Meanwhile, work on a post-2020 Global
Biodiversity Framework continues and will be taken
up at the second part of the Conference in late April
2022.7° The draft framework outlines four long-term
goals on ecosystem integrity, nature’s contributions
towellbeing, fair and equitable sharing of benefits,
and supporting financing and capacity for 2050, with
anumber of corresponding milestones to assess
progress in 2030. In comparison toits predecessor, the
new framework provides quantified goals and targets
with a view to improve monitoring or the progress.

Among the key priorities expressed by
environmental advocates for this new framework
are the transformation of economic sectors with
the greatest responsibility for biodiversity loss and
stronger focus on accountability and monitoring of
the implementation of commitments.” Meanwhile,
the G77,a coalition of developing countries in the
UN arena has called for the mobilisation of financial
resources from developed countries and the private
sector to support biodiversity action and transition,
inaccordance with the principle of common but
differentiated responsibilities.”

In September 2020, the UN convened a Summit on
Biodiversity, alongside the UN General Assembly
tomark the end of the UN Decade on Biodiversity
2011-2020. The Summit acknowledged insufficient

progress towards the 2020 global biodiversity
targets” and underscored the urgent need to
accelerate action to address biodiversity loss.”
Political statements at the Summit underlined the
growing recognition by leaders of the links between
action for biodiversity and climate, the lessons of the
COVID-19 pandemic in terms of the importance of
amore balanced relationship between people and
natural resources. Many countries also highlighted
the importance of deeper attention to ocean issues
inthe CBD context.

To step up global ambitions and ensure that
biodiversity is back on the political agenda, a

Leaders’ Pledge for Nature was launched in 2020,

in the lead up to the UN Biodiversity Summit. A
diversity of political leaders from 78 countries and
the European Union (EU) committed to take ten
actions to reverse biodiversityloss by 2030 (Box

3).” The UK government, for instance, promised to
protect 30 percent of UK’s land by 2030,7° and the
Prime Minister of Norway proposed the creation of

a coalition of governments and businesses to meet
the USD one billion annual financial gap needed to
end tropical deforestation by 2030.77 At the regional
level, the EU has already made progress by adopting
its Biodiversity Strategy for 2030, in which the EU
commits to protecting a minimum of 30 percent of its
land area and 30 percent of its sea area by 2030, and to
developlegally binding EU nature restoration targets.

The G7under the UK Presidency in 2021 has pledged
explicit high-level political support to accelerating
the biodiversity agenda. Both the G7 Trade and
Environment Ministers explicitly recognized

the role of biodiversity and called for promoting,
enabling and supporting transition to sustainable
commodities markets and supply chains. The

G7 Environment Ministers pledged to “increase
support for sustainable supply chains that decouple
agricultural production from deforestation and
forest degradation,”” whereas the Trade Ministers
acknowledged the significant role of a “specific
group of traded agricultural commodities” in global
deforestation.” Ministers further committed

to develop trade policy approaches supporting
sustainable supply chains for fisheries, forest and
agricultural commodities, in the WTO and beyond.

Finally, in 2021 at the 26th Conference of Parties
(COP26) of the UN climate convention (UNFCCC)
governments of over 100 countries - including
major producer and consumer countries such as
Brazil, China, the EU, Russia and the US - signed

a Glasgow Leaders’ Declaration on Forest and

BOX 2. KUNMING DECLARATION OF PARTIES TO THE CBD (2021)

10.

11.

12.

13.

14.

15.

16.

17.

Ensure the development, adoption and implementation of an effective post2o20 global biodiversity framework,
thatincludes provision of the necessary means of implementation, in line with the Convention, and appropriate
mechanisms for monitoring, reporting and review, to reverse the current loss of biodiversity and ensure that
biodiversityis put on a path to recovery by 2030 at the latest, towards the full realization of the 2050 Vision of
“Living in Harmony with Nature”;

Support, as appropriate, the development, adoption and implementation of an effective post-2020
Implementation Plan, and Capacity Building Action Plan, for the Cartagena Protocol on Biosafety;

Work across our respective governments to continue to promote the integration, or “mainstreaming” of the
conservation and sustainable use of biodiversity into decision-making including through the integration of the
multiple values of biodiversity into policies, regulations, planning processes, poverty reduction strategies and
economic accounting, and strengthen cross-sectoral coordinating mechanisms on biodiversity;

Accelerate and strengthen the development and update of the National Biodiversity Strategies and Action Plans,
to ensure the effective implementation of the post 2020 global biodiversity framework at national level;

Improve the effectiveness, and increase the coverage, globally, of area-based conservation and management
through enhancing and establishing effective systems of protected areas and adopting other effective area-based
conservation measures, as well as spatial planning tools, to protect species and genetic diversity and reduce or
eliminate threats to biodiversity, recognizing the rights of indigenous peoples and local communities and ensuring
their full and effective participation;

Strengthen sustainable use of biodiversity for meeting the needs of people;

Actively enhance the global environmental legal framework and strengthen environmental law at national level,
and its enforcement, to protect biodiversity and to combat its illegal use, and to consider, respect, and promote
human rights obligations when taking actions to protect biodiversity;

Step up our efforts to ensure, through the Convention, the Nagoya Protocol and other agreements as appropriate,
the fair and equitable benefit-sharing from the use of genetic resources, including associated traditional
knowledge, taking into account the context of digital sequence information on genetic resources;

Strengthen measures, and their implementation, for the development, assessment, regulation, management,

and transfer, as appropriate, of relevant biotechnologies, with a view to promote the benefits and to reduce the
potential risks, including those associated with the use and release of living modified organisms which are likely to
have adverse environmental impacts;

Increase the application of ecosystem-based approaches to address biodiversityloss, restore degraded
ecosystems, boost resilience, mitigate and adapt to climate change, support sustainable food production, promote
health, and contribute to addressing other challenges, enhancing One Health and other holistic approaches and
ensuring benefits across economic, social, and environmental dimensions of sustainable development, through
robust safeguards for environmental and social protection, highlighting that such ecosystem-based approaches
donotreplace the priority actions needed to urgently reduce greenhouse gas emissions in a way that is consistent
with the goals of the Paris Agreement;

Step up actions to reduce the negative effects of human activities on the ocean to protect marine and coastal
biodiversityand strengthen the resilience of marine and coastal ecosystems to climate change;

Ensure that post-pandemic recovery policies, programmes and plans contribute to the conservation and
sustainable use of biodiversity, promoting sustainable and inclusive development;

Work with ministries of finance and economy, and other relevant ministries, to reform incentive structures,
eliminating, phasing out or reforming subsidies and other incentives that are harmful to biodiversity, while
protecting people in vulnerable situations, to mobilize additional financial resources, and align all Ecosystem-
based approaches may also be referred to as “Nature based solutions” as per SBSTTA recommendation 23/2,
paragraph 4”. financial flows in support of the conservation and sustainable use of biodiversity;

Increase the provision of financial, technological and capacity building support to developing countries necessary
toimplement the post 2020 global biodiversity framework and in line with the provisions of the Convention;

Enable the full and effective participation of indigenous peoples and local communities, women, youth, civil
society, local governments and authorities, academia, the business and financial sectors, and other relevant
stakeholders, and encourage them to make voluntary commitments in the context of the Sharm el Sheikh to
Kunming Action Agenda for Nature and People, and to continue to build the momentum for the implementation
of the post 2020 global biodiversity framework;

Further develop communication, education and public awareness tools on biodiversity to support changes in
behaviour towards the conservation and sustainable use of biodiversity;

Further enhance collaboration and coordinate actions with ongoing multilateral environmental agreements, such
as the United Nations Framework Convention on Climate Change, the United Nations Convention to Combat
Desertification, and the biodiversity-related conventions, as well as the 2030 Agenda for Sustainable Development
and other related international and multilateral processes, to promote the protection, conservation, sustainable
management and restoration of terrestrial, freshwater and marine biodiversity, while contributing to other
sustainable development goals, aligned to the 2030 Agenda for Sustainable Development.



Land Use in which they committed to “working
collectively to halt and reverse forest loss and land
degradation by 2030 while delivering sustainable
development and promoting an inclusive rural
transformation.” The political declaration also
included an explicit pledge to new financing to
protect forest ecosystem and a promise to promote
trade and development policies that do not drive
deforestation and land degradation. In addition,

28 partners - including Brazil, the EU and several
of its Member States, Indonesia, the Republic

of Congo, the UK and the US - published a joint
roadmap for cooperation on trade in forest and
agricultural commodities.*> The roadmap identified
four key areas of work including trade and market
development, smallholder support, traceability
and transparency, and research, development and
innovation. The roadmap was developed as part of
the dialogue on Forests, Agriculture and Commodity
Trade (FACT) co-chaired by the UK and Indonesia
(See section 2.3 below).

In 2021, governments are preparing a post-2020
Global Biodiversity Framework, which aims to
outline “what countries need to do, individually
and collectively, in the next decade and beyond,

to set humanity on course for achieving the

CBD’s overall vision of ‘living in harmony with
nature’ by 2050.”% Postponed due to the Covid-19
pandemic to 2022, the 15th meeting of the CBD
Conference of the Parties, is anticipated to adopt
aprocess for the preparation of the new global
framework, with a first detailed draft released in
July 2021.% Among the key priorities expressed by
environmental advocates for this new Framework
are the transformation of economic sectors with
the greatest responsibility for biodiversity loss and
stronger focus on accountability and monitoring of
the implementation of commitments.* Meanwhile,
the G77,a coalition of developing countries in the
UN arena, has called for the mobilisation of financial
resources from developed countries and the private
sector to support biodiversity action and transition,
inaccordance with the principle of common but
differentiated responsibilities.®

BOX 3. LEADERS’ PLEDGE ON LIVING IN HARMONY WITH NATURE BY 2050 #°

1. Putbiodiversity, climate, and the environment at the heart of COVID-19 recovery strategies and investments as
well as national and international development and cooperation;

2. Develop and implement an ambitious and transformational post-2020 global biodiversity framework for
adoption at the 15th meeting of the Conference of the Parties (COP 15) to the UN Convention on Biological
Diversity (CBD) in Kunming, China, as akey instrument to reach the SDGs;

3. Addresstheinterrelated and interdependent challenges of biodiversity loss, land, freshwater and ocean
degradation, deforestation, desertification, pollution, and climate change in an integrated and coherent

manner;

4. Transition to sustainable patterns of production and consumption and sustainable food systems that meet
people’s needs while remaining within planetary boundaries;

5. Raise ambition and align domestic climate policies with the Paris Agreement on climate change, with enhanced
nationally determined contributions (NDCs) and long-term strategies consistent with the temperature goals
of the Paris Agreement, and the objective of net zero greenhouse gas (GHG) emissions by mid-century, and
strengthen climate resilience of economies and ecosystems;

6. Endenvironmental crimes which can seriously impact efforts to tackle environmental degradation,
biodiversityloss, and climate change and undermine security, the rule of law, human rights, public health, and

social and economic development;

7. Mainstream biodiversity into relevant sectoral and cross-sectoral policies at all levels, including in food
production, agriculture, fisheries and forestry, energy, tourism, infrastructure and extractive industries, and
trade and supply chains, as well as into key international agreements and processes;

8. Integrate a “One-Health” approach in all relevant policies and decision-making processes at all levels;

9. Strengthen financial and non-financial means of implementation by, inter alia, incentivizing the financial
system to align financial flows to environmental commitments and the SDGs to take into account the value of
nature and biodiversity and promote biodiversity conservation, restoration, and sustainable use in investment

and financing decisions; and

10. Useascience-based, whole-of-society approach that recognizes the crucial role of traditional and indigenous
knowledge as well as science and research in the fight against ecosystem degradation, biodiversityloss, and

climate change.

To mobilize action on the biodiversity agenda,
stakeholder organizations such as WWF and the
World Economic Forum also advanced a “New Deal
for Nature” in 2020. The Deal identified a set of
‘science-based targets’ for actions on nature, calling
for contributions from all stakeholders - businesses,
investors, NGOs, cities and governments.

2.3. FURTHER INTERNATIONAL
DEVELOPMENTS RELEVANT TO
BIODIVERSITY-TRADE INTERSECTIONS

Akey development in international governance of
biodiversity was the commitment made at the 2012
UN Conference on Sustainable Development (Rio
+20) to address the issue of the conservation and
sustainable use of marine biological diversity of
areas beyond national jurisdiction.®

In 2017, the UN General Assembly adopted
Resolution 72/249 that launched the process for
negotiations for alegally binding instrument
under the United Nations Convention on the

Law of Sea on the conservation and sustainable
use of marine biological diversity of areas beyond
national jurisdiction.* Negotiations for a treaty on
Biodiversity Beyond National Jurisdiction (BBNJ)
have been underway since 2018, although progress
hasbeen delayed due to Covid-19.%°

Several recent policy announcements demonstrate
the growing importance that countries attach to
restoring degraded ecosystems and landscapes, as
well as improving landscape management as part
of the global biodiversity agenda. In 2019, the UN
Decade on Ecosystem Restoration was launched by
UN Environment and FAO with the aim of scaling
up the restoration of damaged ecosystems in order
to tackle climate change and ensure food security,
water supply and biodiversity.” Further, several
stakeholder groups highlight the importance of
paying attention to the most marginal lands and at-
risk landscapes.

In 2021, the UN Food Systems Summit focused

on transforming food systems to become safe,
healthy, and sustainable in light of the UN
Sustainable Development Goal. The Summit drew
attention to arange of issues related to biodiversity
and agriculture,” aswell as the role of trade in
creating both challenges and opportunities for the
achievement of sustainable food systems.®* In this
context, WWF International is working to build
support for anew Codex Planetarius, which would

develop minimum environmental standards to
regulate food production and ensure that globally
traded food respects and remains within planetary
boundaries.* This Codex is proposed as a sister to the
FAO’s Codex Alimentarius, which focuses primarily
onfood safety standards.

In the EU, which has committed to supporting

the global transition toward more sustainable

food systems, there are also calls for the region to
make sustainable food systems an explicit goal of

its trade policy.” Notably, public health experts
advocate for a stronger trade policy focus on
sustainable food - highlighting trade as an important
consideration in improving nutrition and reducing
non-communicable diseases (such as obesity) and
anti-microbial resistance.

In 2021, biodiversity is also on the climate agenda for
COP26. There is growing attention on the potential
for nature-based solutions to support climate
mitigation and adaption strategies developed by
countries and the need to support these financially.””
In addition, there are calls to focus on ‘nature
positive’ climate action, noting that efforts to
decarbonize should be pursued in ways that support
wider environmental goals, such as biodiversity
conservation (e.g., efforts to abate greenhouse gas
emissions through reforestation or afforestation
should support biodiversity goals).

In 2021, there are ongoing efforts to improve the
governance of the world’s forests, building on

the 2011 Bonn Challenge to restore 150 million
hectares of degraded land by 2020,% and the

New York Declaration on Forests (NYDF).” The
NYDF, endorsed at the United Nations Climate
Summit in September 2014, is a voluntary and non-
binding international declaration to take action

to halt global deforestation,'*® endorsed by over
200 supporters, including national government,
sub-national governments, private companies,
non-governmental organizations and groups
representing indigenous communities.” The
targets of the NYDF included ending natural forest
loss by 2030, with a 50 percent reduction by 2020,
this 2020 target was not reached.*

Meanwhile, there are numerous national and regional
efforts to better control international timber trade,
toimprove the governance of ‘deforestation-risk’
commodities and promote ‘deforestation-free’ supply
chains (discussed below).*



For instance, a number of European countries
joined the Amsterdam Declarations Partnership,
which is committed to a fully sustainable palm oil
supply chain in Europe, and to supporting private-
sector driven commitments towards “100 percent
sustainable palm oil in Europe by 2020.”*°* Another
initiative to promote transition to deforestation-
free supply chains is the Tropical Forest Alliance
(TFA). Hosted by the World Economic Forum, TFA
is amultistakeholder partnership platform that
gathers some 170+ partners including companies,
government entities, civil society, indigenous
peoples, local communities and international
organizations, working on the global transition to
deforestation-free supply chains for commodities
including palm oil, soy, beef, and paper/pulp.” (A
range of further stakeholder-led initiatives exist,
some of which are noted in Part 5).

Alongside, the International Tropical Timber
Organization (ITTO), is working to promote
sustainable management of tropical forest
resources. An intergovernmental organisation, its
members represent about 9o percent of the global
tropical timber trade and more than 8o percent of
the world’s tropical forests. Operating under the
mandate of the Tropical Timber Agreement 2006
and its predecessor agreements, the ITTO works
with the CBD via the Collaborative Initiative for
Tropical Forest Biodiversity and published the
ITTO/TUCN Guidelines for the Conservation and
Sustainable Use of Biodiversity in Tropical Timber
Production Forests (2009).

Further, in the context of climate action at

the UNFCCC, there has been along-standing
interest in the use of carbon-trading to reduce
deforestation and forest degradation. The
UNFCCC’s mechanism for ‘reducing emissions
from deforestation and forest degradation and the
role of conservation, sustainable management of
forests and enhancement of forest carbon stocks
in developing countries’ (REDD+) has spurred a
growing array of government-backed carbon offset
projects.” The focus of REDD+ activities is both
onreducing greenhouse gas emissions by slowing
down deforestation and forest degradation, and
removing greenhouses gases through afforestation
and forest regeneration (sometimes referred to as
carbon sinks). The REDD+ process has stimulated
arange of voluntary carbon offset projects based
on ‘nature-based solutions’ hosted by companies,
investors and NGOs, some involving credits traded

12

on the international voluntary carbon market.
However, there are numerous challenges related

to the measurement, monitoring and verification

of the climate benefits of the carbon offsets that
governments, companies, and individuals are paying
for (e.g., what share of benefits of reforestation
occurred naturally or were enhanced through
intervention? How much of predicted future logging
was prevented due to an offset project?).

UNFCCC discussions also include an agricultural
work stream,'®® where trade policy considerations
are of high relevance.'” In thelead up to COP26, the
UK launched a global dialogue on sustainable supply
chains on Forest, Agriculture and Commodity
Trade (FACT) with the aim of bringing together
government ministers from producer countries

and stakeholders from business and civil society

to shift global trade in forestry and agricultural
commodities away from deforestation, and towards
sustainability.”® The FACT initiative led to adopting
aroadmap of actions shared by 28 countries

(see section 2.2 above), with the dialogue and
cooperation foreseen to continue beyond COP26.

Finally, in the context of the COVID-19 pandemic,
there has been growing interest in mechanisms

to better regulate wildlife trade nationally and
internationally, including in the role of CITES. Given
the suggested links between the consumption of
pangolins (or other wild animals) and COVID-19
pandemic, the CITES Secretariat clarified that
matters regarding zoonotic diseases are outside
the CITES mandate.” Italso noted that all species
of pangolin are included in CITES Appendix I,
which means that international commercial trade
is generally prohibited under the Convention, but
that trade in CITES-listed species within a country
is governed by the relevant laws of that jurisdiction.
The CITES Secretariat also issued a notification

of China’s decision to eliminate the consumption
of wild animals to safeguard people’s lives and
health, which came into force with immediate
effect in March 2020."> Meanwhile, the CITES
Secretariat continues its ongoing work with source,
transit and destination countries on compliance
and enforcement of CITES, including with the

five partners of the International Consortium on
Combating Wildlife Crime (ICCWC) (i.e., the
Convention on International Trade in Endangered
Species of Wild Fauna and Flora (CITES)
Secretariat, the International Criminal Police
Organization (INTERPOL), the United Nations
Office on Drugs and Crime (UNODC), the World
Bank, and the World Customs Organization (WCO)).

The UN Office of Drugs and Crime (UNODC) is
also working with the wildlife law enforcement
community to ensure that wildlife crime, illegal
logging, and related crimes are treated as serious
transnational organized crimes, including through
atargeted UNODC Global Programme for
Combating Wildlife and Forest Crime (GP), which
aims to link existing efforts in a global system,

to the wildlife law enforcement networks and
capacities at regional and sub-regional levels.”3
Also relevant to wildlife trafficking is the ongoing
work by the international NGO TRAFFIC to
monitor international wildlife trade.

3. TRADE AND BIODIVERSITY
INTERLINKAGES:
CHALLENGES AND
OPPORTUNITIES

Growing trade flows in renewable and non-
renewable natural resources - from water, forest
and fisheries to arable land, fuels, minerals, and
ocean resources — represent a significant share of
total natural resource exploitation and are closely
linked to biodiversityloss."# The most direct trade-
related challenge in this regard isillegal trade in
environmentally sensitive goods, such as threatened
wildlife, timber and hazardous waste, and
underreported or unregulated fishing."s Further,
international trade - spurred by international
demand and consumption patterns - often results
in changes in land- and resource use with possible
negative impacts on ecosystems and biodiversity.
For example, it can intensify unsustainable

BOX 4. COMMODITY TRADE EXPANSION AND DEFORESTATION *3°

production and extraction of natural resources in
the face of inadequate environmental management,
and thus promote biodiversityloss. ¢

3.1 TRADE IN AGRICULTURAL
COMMODITIES AND NATURAL
RESOURCES

Trade in natural resources and commodities has
significant impacts on biodiversity and ecosystem
health."” International trade coupled with

rising demand can play a central role in spurring
unsustainable use of natural resources and growth,
which are direct causes of biodiversityloss."®

Trade in natural resources, agricultural commodities
and wildlife can, for instance, spur growth in
production associated with unsustainable resource
use, deforestation, environmentally harmful
production processes and pollution, which in turn
have cumulative impacts of trade on ecosystem
health and biodiversity. By some accounts “some 30
percent of global species threats” can be attributed
tointernational trade."® The links are especially
strong in relation to trade of commodities such as
coffee, tea, soy, palm oil and sugar that have alarge
biodiversity footprint at origin. '*°

Trade policies in agricultural commodities and
products - ranging from fruit, vegetables, and
meat to palm oil and grains — have an array of
environmental impacts as well as implications for
efforts to support more sustainable, regenerative
agriculture and food systems."

International trade in agricultural commodities
hasbeen identified as an important driver of
deforestation, habitat and biodiversityloss,'
land degradation, soil erosion and desertification
(see Box 4).

Tropical deforestation, a major driver of biodiversity loss and the second largest source of anthropogenic
greenhouse gas emissions, is largely driven by expanding forestry and agriculture to cater to rising international
demand for agricultural commodities. The value of cross-border trade in agricultural and forestry commodities
increased threefold between 2000 and 2018, reaching US$1.5 trillion. The rate of deforestation linked directly and
indirectly to commodity expansion remains high and is even increasing in many parts of the tropics.

Datareleased on Global Forest Watch in 2020 recorded an increase of 2.8 percent in the loss of primary forest

in 2019 compared to the previous year, which was the third-highest rate since 2000. A third of the total tropical
forest loss recorded in 2019 across was in Brazil. According to TRASE, the emergence of new agricultural frontiers,
including the expansion of palm oil plantations in West Papua and Colombia of soy production in the Gran Chaco
region in Latin America, raises the prospect of further increases in deforestation in the coming years.

Source: TRASE (2020), “The state of forest-risk supply chains”, TRASE Yearbook 2020, hitp:/[vesources.trase.earth/documents/Trase_Yearbook_

Executive_Summary_2_July_2020.pdf.
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Nearly 70 percent of tropical deforestation is linked,
for instance, to commercial agriculture, mostly due
to the production of four soft (grown, not mined)
‘forest risk’ commodities: palm oil, soy, cattle
products (beef and leather) and timber products
(including paper).”s Further, the environmental
challenges facing the agriculture sector underline
the intersections between multiple crises—in
energy, food, forests, and water—and between
efforts toregulate international markets and trade
ineach area.”

Trade in agricultural commodities contributes

not only to biodiversity loss but also to the climate
crisis; the global food industry constitutes around
22 percent of greenhouse gas emissions and

30 percent of the world’s total annual energy
consumption.”” At the same time, climate change-
induced shifts in agricultural productivity highlight
the need for climate-resilient food production

and attention to how climate impacts will shift
production trends, biodiversity impacts and trade
flows, all of which will impact food security.”®

UNEP has also highlighted that, since the 1970s,
some 40 percent of the materials extracted around
the globe have been channeled to export-related
purposes.”® While exporters and importers of
natural resources that are traded internationally
vary widely, challenges of sustainable use and
management of natural resources arise in

most countries and are especially pronounced

in developing countries where resources and
institutions for effective environmental governance
are often weakest. For developing countries that
depend on natural resource-based commodity
production and exports, volatile world commodity
prices further compound difficulties associated with
environmental management.

Akey consideration relevant to efforts to promote

the protection, sustainable use and restoration of
biodiversity relates to the livelihoods, knowledge

and cultural practices of local communities and
indigenous peoples. The need to integrate local
communities, including small-scale farmers, and
indigenous peoples into decision-making on land use,
forest protection and biodiversity conservation and
sustainable use of natural resources has been widely
recognized, as this not onlyimproves the chances of
success, but also promotes social justice. A further
social dimension that is deeply relevant to agricultural
production relates to worker rights, where many
producers around the world engage workersillegally
inunsafe and exploitative working conditions
without minimum wages or social benefits.
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3.2. TRADE IN MATERIAL RESOURCES
AND THE CIRCULAR ECONOMY

Over the past two decades, trade in material
resources - biomass, fossil fuels, metals, and non-
metallic minerals - grew by more than 9o percent.*'
Since 1970, the volume of physically traded material
resources rose at a faster pace (3.2 percent per year)
than the rate of growth of extracted resources (2.6
percent per year). In 2017, one third of the total
volume of materials extracted in the world (92
billion tonnes in 2017) was linked to the production
of traded goods.’®

Recent analysis of the material footprint of trade
highlight that resource-intensive processes have
shifted environmental burden from high-income
importing countries to low-income exporting
countries, with a corresponding shift in associated
environmental burdens. Importantly, in 2017,

the indirect or “embodied” materials (thatis,

the materials, energy, water, and land used in the
extraction and production of traded goods but left
behind as wastes and emissions in the exporting
country) in trade amounted to 35 billion tons,
exceeding direct volume of resources traded across
nations (11 billion tons) by factor of three.’®

Circular economy strategies that promote greater
efficiency of material resource use —and indeed
dematerialization - are relevant to biodiversity.**
Reduced demand for and extraction of material
resources will also reduce impacts on biodiversity.
Some recent work on circular economy modelling
aims to introduce attention to conservation and
sustainable use of nature and ecosystem services as a
more central component of ‘nature positive’ circular
economy models.*s Alongside growinginterestin
atransition to a more circular, resource efficient
economy, thereis also interest in how trade policy can
support circular economies nationally and globally.s®

In its work on Building Resilient Societies after

the COVID-19 Pandemic, the UN’s International
Resources Panel (IRP) highlighted that more
sustainable and smarter use of natural resources
can support economic development through
“diversification towards circular economy business
models and jobs, [and] reduced waste flows

and emissions.”¥ Among abroad diversity of
environmental groups, the IRP thus stresses the
importance of adopting green stimulus and recovery
packages in the context of Covid-19 that offer strong
consideration to resource efficiency. Similarly, trade
policy that supports resource-smart food systems
and land restoration will also support nature.'®

3.3. TRADE-RELATED INFRASTRUCTURE

Infrastructure development - including trade-
related infrastructure for roads, shipping ports
and airports - have long been associated with the
destruction and degradation of natural habitats
and ecosystems.'®®

Recognition of the need to protect and restore
natural habitats and ecosystems, and to transition
toalow carbon global economy, is hastening a
growing focus on ‘green infrastructure.” This

broad term covers efforts focused on using

“natural ecosystems and habitats, sometimes
combined with bio-engineered solutions to provide
infrastructure services,” commitments to building
rail infrastructure over road developments, and
infrastructure that is adapted to climate risks

(e.g. climate-resilient port infrastructure),* as
well as traditional infrastructure implemented
inamore environmentally-sensitive way (i.e.,
avoiding destruction of ecosystems to construct
new infrastructure).”* The EU Green Infrastructure
Strategy, for instance, includes the goal of making
biodiversity “more tangible across the infrastructure
development process.”

Aid for Trade (Part 4.5) plays an important role

in supporting the development of trade-related
infrastructure in developing countries. There is
growing attention to mainstreaming environmental
sustainability in Aid for Trade, and to providing
more support and assistance to countries to
transition to greener trade."? Aid for Trade can be
harnessed to promote investment in renewable
energy deployment, and the adoption and
promotion of cleaner and more energy efficient
technologies in production processes. It can also
support sustainable infrastructure development
through the inclusion of comprehensive and
integrated environmental protection and
management components.

Amajor international development in terms of
trade-related infrastructure is China’s Belt and Road
Initiative (BRI).** Involving over eighty countries,
the BRI is estimated to generate overall investments
in infrastructure worth between USD 1to USD 8.5
trillion - generating both a significant opportunity
to modernize infrastructure in line with
environmental priorities, as well as considerable
risks in terms of potential environmental impacts
on climate and biodiversity.
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3.4. TRADE IN BIODIVERSITY PRODUCTS

Inrecent years, enhanced trade in biodiversity-
derived products and services has been pursued
as one of the ways to support biodiversity goals
through trade. With a 15 percent annual growing
demand worldwide, natural ingredients have
significant business potential, especially in high-
end markets where customers are willing to pay
more for sustainably produced and ‘“fair-trade’
goods.* For instance, between 2003 and 2015,
the export value of sustainable plant and animal
products increased from USD 40 million to USD
4.5 billion, generating both jobs and income, while
protecting biodiversity.

The 183 Parties to CITES have adopted several
Resolutions over the years that acknowledge the
benefits of well-regulated sustainable trade in
wildlife for conservation.'¥ Here, the argument

is that giving value to wildlife and other forms of
biodiversity through opportunities for sustainable
use and trade in its derived products and services,
cannot only support sustainable livelihoods and
economic development opportunities, but also
generate support for biodiversity conservation
and management measures that support the goals
of the CBD."#®

UNCTAD has been an important supporter

of developing country-led efforts to seize
opportunities in bio-based trade through its
work on ‘BioTrade’ - that is, activities related to
the collection or production, transformation,
and commercialization of goods and services
derived from biodiversity (genetic resources,
species, and ecosystems) under environmental,
social and economic sustainability criteria.'®
The Biodiversity Criteria, first created in 2007
and updated in 2021, contain principles to
addressissues of conservation, restoration and
sustainable use of biodiversity, equitable sharing
of benefits of BioTrade between different actors,
and respect for the rights of indigenous peoples
and local communities.’s® BioTrade activities
are implemented by UNCTAD and partners in
over 70 countries in Asia, Africa, Latin America
and the Caribbean and Europe.’s» UNCTAD also
underscores that a core challenge is to ensure
that all “trade in biodiversity-based products
and services, including wildlife trade, is legal,
sustainable and traceable.”’s*



In October 2021, the Bridgetown Covenant
approved by governments at the 15th UN
Conference on Trade and Development observed
that “the grave threat of climate change, and

the immense challenge of biodiversity loss and
environmental degradation, have become key
challenges for sustainable development.”? In the
declaration, governments recognised that “[t]he
past and ongoing overexploitation of resources and
expansion of unsustainable economic activities
are resulting in the degradation of habitats,

the progressive loss of biodiversity, through
accelerated extinction of plant and animal varieties
and species, and the potential destruction of
entire ecosystems.” Governments noted that this
biodiversity loss “compromises necessities that
make civilization possible such as the availability
of safe drinking water, clean air and food,” and
highlighted links between this problem, climate
change, desertification and deforestation. Notably,
governments also highlighted the relevance of
trade, noting that “[i]nternational cooperation
and instruments to promote and mainstream
biodiversity in policies, strategies, and practices

of global value chains is important to ensuring

the necessary conservation and sustainable use

of biodiversity and ecosystems. This includes
cooperation between major producers and major
consumers of products that are associated with
biodiversityloss.”

3.5. TRADE AND INVASIVE ALIEN
SPECIES

Invasive alien species (IAS) - or species introduced
into places outside their natural environment —

are a significant component of human-induced
global environmental change and have important
negative impacts on native biodiversity”.’* The UN
has estimated that since the 1970, the number of
invasive alien species has increased by 70 percent
across 21 countries.™ A study published in Global
Change Biology has projected that a further 20-30
percent increase in invasive species until mid-21st
century, is expected to cause massive impact on
global biodiversity intactness.'s

International trade plays an important role in
facilitating the introduction of IAS beyond the
borders of their indigenous habitat, through trade
in wildlife, agricultural commodities, and non-
native seeds and plants, as well as transportation
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and shipping.’” The introduction of IAS can, for
instance, be a “byproduct” of trade, where they are
transported from one region to another in ballast
water of ships or as a “hitchhiker” on

traded products.

To restrict trade and the introduction of TAS,

the parties to the CBD established a set of non-
binding “Guiding Principles for the Prevention,
Introduction and Mitigation of Impacts of Alien
Species that Threaten Ecosystems, Habitats

or Species” in 2002.* At the regional level, an
example of trade-related policies in this area is

the EU’s Regulation 1143/2014, which contains
measures designed to stop invasive alien species
of concern from entering the EU."®® Numerous
measures on IAS also appear in EU’s 2030
Biodiversity Strategy. Meanwhile, in the context of
that Strategy, environmental organisations have
emphasized the need to prioritize attention to
most harmful invasive species with highest impact
on biodiversity.*

To minimize the risk of IAS introduction via trade,
one topic for further discussion relates to the
coherence of principles of the CBD and provisions
of the WTO Agreement on the Application

of Sanitary and Phytosanitary Measures

(SPS Agreement) regarding the design and
implementation of trade-related measures.”®

4. TRADE POLICY AND
TOOLS RELEVANT TO
BIODIVERSITY

Recognition of the links between trade and
threats to biodiversity is spurring growing
interest in how trade policies and tools can play
amore supportive role.

This Part of the paper reviews how multilateral
trade, regional and bilateral trade agreements;
environment-related trade measures; trade
monitoring and impact assessments; and trade
finance are relevant to and can support biodiversity
goals. Trade-related topics such as voluntary
sustainability standards and private supply chain
commitments; biodiversity-related eco-labels
and sustainability standards; transparency and
traceability of supply chains; and civil society
campaigns are discussed in Part s.

4.1. MULTILATERAL TRADE RULES
AND BIODIVERSITY

Biodiversity goals feature in the WTO’s ongoing
negotiations on the removal of environmentally
harmful fisheries subsidies, which also represent
the most prominent aspect of the WT'O’s ongoing
work on environmental issues. WTO negotiations
on fisheries subsidies were launched in 2001 at the
Doha Ministerial Conference, with a mandate to
“clarify and improve” existing WTO disciplines on
fisheries subsidies, which currently put significant
pressures on the world’s fish populations. SDG
14.6 affirmed the WTO’s role in reforming
environmentally harmful fisheries subsidies. At
the 11th WTO Ministerial Conference in 2017,
WTO Members reaffirmed their commitment to
work towards adopting a far-reaching agreement
at the 12th WTO Ministerial meeting to eliminate
subsidies for illegal, unregulated and underreported
fisheries (IUU), and prohibit certain forms of
fisheries subsidies that contribute to overcapacity
and overfishing, with special and differential
treatment for developing and least-developed
countries.'®* In mid-2021, WTO Members held a
dedicated Ministerial Meeting to bolster resolve to
conclude a meaningful deal in advance of the WTO
Ministerial Conference at the end of 2021.%

Apart from fisheries subsidies negotiations,
biodiversity has not featured prominently as anissue
in WTO discussions but does emerge in relation to
several specific ongoing negotiations.’*

The WTO TRIPS Agreement requires a review of
its Article 27.3(b), which deals with patentability or
non-patentability of plant and animal inventions, as
well as the protection of plant varieties. Further, the
2001 Doha mandate launched WTO negotiations
on the relationship between the TRIPS Agreement
and the CBD. The demise of the Doha Round put
anindefinite pause on these negotiations, despite
support from over 100 developing countries for
action on this agenda item.’s Furthermore, even
though the review of Article 27.3(b) has featured as
astanding agenda item in all meetings of the TRIPS
Council, the number of interventions on this topic
have decreased over time and a conclusion of the
review process has yet to emerge.

Meanwhile, biodiversity-related concerns
regularly arise in the regular meetings of the WTO
Committee on Trade and Environment, where
governments, for example, exchange views on

the impacts of timber trade on tropical forests
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and biodiversity, and the biodiversity impacts of
land conversion for internationally traded soy

and palm oil. Several governments regularly raise
concerns about deforestation linked to trade in
agricultural commodities as well. In the WTO
TESSD discussions, some governments have

called for a focus on ways to support deforestation-
free supply chains for internationally traded
commodities. There have also been calls to frame
the issues of sustainable agriculture — and related
concerns about deforestation and biodiversity

loss —under a wider umbrella of trade policy issues
relevant to sustainable agriculture, which would also
address issues such as environmentally-harmful
subsidies, market access constraints, standards and
other non-tariff barriers to trade that may impact
the incentives for environmentally sustainable
agriculture, especially in developing countries.*
Other topics of high political salience in WTO
Member-driven trade and environment discussions
include trade in plastics, interlinkages between trade
and the circular economy. Trade-related concerns
on biodiversity also arise in ongoing dispute
resolution procedures initiated by Member States,
such on measures affecting trade in palm oil.'”

Further, WTO discussions on the liberalization of
environmental goods and services are relevant.’®
In the 2001 Doha WTO Ministerial Declaration,
Members agreed to launch negotiations on the
reduction and elimination of tariff and non-tariff
barriers on environmental goods and services.**®
After the Doha negotiations collapsed, a sub-group
of WTO Members decided to launch plurilateral
negotiations on environmental goods, which have
been stalled since 2016. In these negotiations,
developing countries have expressed their
frustration with the prevailing views on what
should count as an ‘environmental good.” Although
some agricultural goods derived from sustainable
agricultural practices and biodiversity-based goods
were proposed for consideration in negotiations for
liberalization, most developed countries preferred
for negotiations to focus more narrowly on
industrial environmental goods (like clean energy
and waste management technologies).

In addition, there is growing interest in the
importance of ocean-based economies (sometimes
referred to as the ‘Blue Economy’) and marine
biodiversity to the economic and trade strategies of
developing countries, including their fisheries and
tourism sectors.



BOX 5. SAMPLE OF MULTILATERAL TRADE PROVISIONS RELEVANT TO BIODIVERSITY

PROVISION RELEVANT TO BIODIVERSITY EFFECT

General
Agreement

on Tariffsand
Trade (GATT)

Agreement on

Agriculture

Sanitary and
Phytosanitary
(SPS)
Agreement

Technical
Barriers to
Trade (TBT)

Agreement on
Subsidies and
Countervailing
Measures
(ASCM)/
WTO fisheries
negotiations

Trade-related
Intellectual

Property
Rights (TRIPS)

General
Agreement
on Trade
in Services
(GATS)

The provisions in the GATT impose anumber of requirements that measures
relevant to trade in goods must comply with, including not to raise tariffs
exceeding countries’ bound tariffs, and non-discrimination (both visa-a-vis

like foreign products and between like domestic and foreign products), and the
prohibition to impose quantitative restrictions. However, Article XX establishes
exceptions to the provisions set outin the GATT, providing some flexibility for
Members toimplement measures relevant to biodiversity - provided they abide
by the non-discrimination principle and are not disguised restrictions on trade.
This agreement disciplines export and trade-distorting domestic subsidies for
agricultural products (forestry and fish products are not covered under this
agreement). However, measures that fall under the so-called “green box” are allowed.
Thisincludes government services such as research, disease control, infrastructure
and food securityand certain forms of direct income supportincluding direct
paymentsunder environmental and regional assistance programmes.

This agreement disciplines export and trade-distorting domestic subsidies for
agricultural products (forestryand fish products are not covered under this
agreement). However, measures that fallunder the so-called “green box” are allowed.
Thisincludes government services such as research, disease control, infrastructure
and food security and certain forms of direct income support including direct
payments under environmental and regional assistance programmes.

e  The Codex Alimentarius, which provides standards, guidelines and
recommendations relating to food additives, veterinary drugand pesticide
residues, contaminants, methods of analysis and samplingand codes and
guidelines of hygienic practice.

e  TheInternational Plant Protection Convention (IPPC), which aimsto
protect cultivated and wild plant resources from pests

e  TheWorld Organization for Animal Health (formerly the International
Office of Epizootics) (OIE), which sets out standards, guidelines, and
recommendations for animal health and zoonoses.

The TBT Agreement enables Members to adopt technical regulations to fulfil
alegitimate objective, provided that theyare not more trade restrictive than
necessary. Legitimate objectives include: protection of animal or plantlife, health
or the environment.

The WTO ASCM sets out categories for subsidies that are prohibited, and
subsidies that are actionable. Subsidies provisions can be relevant for biodiversity
in two different ways: 1) they can discipline subsidies that harm biodiversity, such
as fossil fuels or fisheries subsidies; and 2) they can exempt subsidies that advance
biodiversity objectives from the disciplines. Article 8 of the ASCM contains sucha
safe harbour provision, including for environmental purposes, but that provision
expired in 2000. Thisarticle provided a ‘safe harbour’ available to all Members

for particular forms of subsidies, including certain types of research subsidies,
subsidies providing assistance to disadvantaged regions, and subsidies promoting
the adaptation of existing facilities to environmental requirements. Since the
expiry of Article 8.2in 1999, subsidies that favour green products have been
subject to the same WTO disciplines as any other industrial good.

The TRIPS Agreement is directly relevant to biodiversity. It contains provisions
that seek to establish adequate and effective levels of protection for intellectual
propertyrights,and to reduce distortions and impediments to international trade
from differing standards of protection. Specifically, Article 2;7.3 allows countries
to exclude some inventions involving plants, animals and essential biological
processes from patenting, but requires an effective protection for plant varieties -
by patent or another system specifically created for this purpose.

Paragraph 19 of the 2001 Doha Declaration also called on the TRIPS Council
should alsolook at the relationship between the TRIPS Agreement and the UN
Convention on Biological Diversityand at the protection of traditional knowledge
and folklore. Most recently discussed are proposals on disclosing the source of
biological material and associated traditional knowledge.

Under the GATS, Members have committed to different degrees of market access
and national treatment commitments foravariety of different services sectors
and sub services —and for different “modes of supply.”

Source: Authors’ elaboration based on review of WTO agreements
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Enables Members to adopt trade-restrictive
biodiversity measures - provided they comply with a
number of parameters, though these have in practice
typically proven difficult for countries to meet.

Membersare allowed to subsidize to support
environmental programs. This can include programs
related to biodiversity preservation.

The SPS Agreement enables Members to adopt
measures to protect animal and plant life and health
in their countries.

The TBT Agreement enables Members toadopt
technical standards and regulations - provided
they complywith certain parameters —toadvance
biodiversity-related objectives. At the same time,
it seeks to ensure that technical regulations and
standards donot create unjustified barriers to
trade. In this regard, it encourages harmonization,
equivalence and mutual recognition of technical
standards and regulations.

The SCM provisions could be used to advance the
biodiversityagendaiftheyare used todiscipline
environmentally-harmful subsidies, such as those that
encourage overfishing, production and consumption
of fossil fuels, pesticides, and energy-and water-
intensive agriculture. At the same time, there are
proposals tore-instate exceptions as envisioned in
Article 8.2. of the WTO ACSM ‘green light’ subsidies
under Article 8 and expansion of the scope for
subsidies to green industries and production could
support the transition to more environmentally sound
agriculture production that supports biodiversity.

There are concerns from developing country
governments that the TRIPS Agreement, by allowing
biological resources to be patented, encourages
unsustainable use of genetic resources and promotes
“biopiracy”. Developing countries have submitted
proposals toamend the TRIPS Agreement to address
such concerns.

Thereare different ways GATS commitments could
berelevant to the biodiversity agenda: (i) they could
directly promote service suppliers in activities relevant
tobiodiversity preservation, such as ecotourism

and (ii) they could incentivize investment in services
ancillary to biodiversity preservation.

UNCTAD’s Blue BioTrade and Oceans Economy
Initiative are particularly noteworthy in this
respect.” The Joint Plan of Action on SDG 14 by
UNCTAD, FAO and UNEP, for instance, underlines
the need to consider trade-related aspects of ocean
health,” and to support developing countries with
the implementation of new WTO disciplines on
fisheries subsidies, once in place.

Anumber of WT'O agreements and provisions
arerelevant to biodiversity (a sample of these

is summarized in Box 5). These provisions

enable Members to adopt measures to advance
environmental objectives, including biodiversity,
provided these measures adhere to key principles
—aslaid outin the provision - including non-
discrimination, ensuring that measures are not more
trade-restrictive than necessary, and that they do
not constitute disguised restrictions on trade.

The policy space available to WTO Members to
adopt biodiversity-related measures has been
clarified through jurisprudence. Indeed, several

of the most significant and controversial WTO
disputes have been linked to biodiversity concerns:

In 2014, the WTO Appellate Body issued its report
in the EC-Seal Products dispute, which arose from
the complaints by Norway and Canada against

the EU Seal Regime, a legislative scheme adopted
by the EU in 2009 to prohibit the trade of seal
products.”> The Appellate body found that the

EU Seal Regime was inconsistent with GATT
Article I:1, as it did not extend the same market
access advantage to Canadian and Norwegian seal
products that it accords to seal products originating
from Greenland. It further found that the measure
could not be justified under the exceptions set
outin GATT Article XX. While the Appellate Body
considered the EU Seal Regime to be “necessary to
protect public morals”, within the meaning of Article
XX(a), it also found that the EU failed to justify the
measure under Article XX as the regime was applied
in arbitrary or unjustifiable discriminatory manner.
The seal dispute confirmed the right for countries to
regulate to promote animal welfare, providing they
respect established WTO disciplines.'”3

Another WTO case related to biodiversity
concerned the protection of sea turtles. In the
“shrimp-turtle case,” India, Malaysia, Pakistan and
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Thailand challenged a US ban on the importation

of certain shrimp and shrimp products from their
countries.” While the Appellate Body stressed

that Members have the right to adopt measures

that protect the environment and that measures to
protect sea turtles fell within the scope of the Article
XX exceptions, it ultimately found the US ban to be
WTO-inconsistent due to certain discriminatory
aspects in its application.

However, after the United States amended certain
aspects of the measure, the Appellate Body found
that in the context of compliance proceedings the
US measure was applied in a manner that met the
requirements of Article XX. This case is often cited
toillustrate that WTO Members do have important
policy space within WTO rules to adopt WTO
consistent environmental measures.'”s

Afurther case that has attracted a lot of attention
due toits implications for environmental disputes
was US-Tuna Dolphin (II)"7® This was a case brought
on by Mexico in 2008, challenging the US approach
to the labelling of tuna products as “dolphin-safe.”
Akey point that was underscored in the rulings on
this case was that the US could indeed introduce
adolphin safe label, but that it should do soinan
“even handed” manner: that is, the measure should
be “calibrated” to address different risks to dolphins
arising from different fishing methods in different
areas of the ocean. Most importantly, after several
amendments of the measure, the US brought the
measure in compliance with its WTO obligations
while maintaining its dolphin safe label regime.'””

In comparison to trade-related measures to protect
animal health or food safety, relatively few WTO
disputes have considered animal welfare related
measures.””® In some countries, however, animal
welfare constituencies have been a powerful voice
within wider calls for stronger environmental
commitments in trade agreements. It can be
expected that consumer pressures for ethical food
production will continue to feature prominently
within wider discussion on sustainable farming
and food systems.

Meanwhile, several governments are taking
measures to ban or restrict trade in certain items
deemed harmful for biodiversity. For instance,
in 2018, Canada banned the import of toiletries
that contain plastic microbeads, because of the
detrimental effects that microbeads can have on
marine biodiversity.”?



In 2020, with the introduction of the provision of
the Marine Mammal Protection Act, the United
States banned the import of fish or fish products
from commercial fishing operations that result in
the mortality of marine creatures.”® In 2003, the EU
enabled the Forest Law Enforcement Governance
and Trade Action Plan aimed to support efforts to
stopillegal logging and the associated trade inillegal
timber globally.™®

Moreover, bans on exports of certain natural
resources have also been deployed, though these
bans sometimes serve strategic or economic
purposes rather than for environment purposes.
For instance, China banned the exports of certain
rare earths in 2012." There are also various forms
of export restrictions in resource-rich countries in
Africa, such as Cameroon, Chad and Sierra Leone.'®

4.2. BIODIVERSITY IN BILATERAL AND
REGIONAL TRADE AGREEMENTS

Across the world, governments have concluded
abroad array of bilateral and regional trade
agreements over the last two decades. Many of
these agreements go beyond the WTO both in scope
and in depth, and a growing number of agreements
feature environmental provisions, including
provisions directly related to biodiversity.

TABLE 1. COUNTRIES WITH THE GREATEST NUMBER
OF AGREEMENTS AND PROVISIONS REFERRING
TO BIODIVERSITY

NO.
COUNTRY AGREEMENTS PROVISIONS

The EU and its

predecessors

United States 19 124
of America

Peru 16 76
Switzerland 34 75

Canada 13 73

Norway 31 71

Liechtenstein 31 71

Iceland 31 71

Source: TREND database

Drawing on a survey of over 300 trade agreements,
the TREND database identifies several categories
of provisions that directly address biodiversity.’*
The database reveals that the EU and the US have
by far the greatest number of biodiversity-related
provisionsin their trade agreements, followed

by Peru, Canada, and other non-EU European
countries (Table 1). Colombia’s regional trade
agreements (RTA) also feature many specific
biodiversity provisions. Table 2 highlights those
trade agreements with the greatest number of
biodiversity provisions. Among these, the trade
agreement between the EU and Central America
(2012) is the agreement with the highest number

of provisions related to biodiversity. It includes
eleven provisions related to biodiversity, with
sevenrelated to environmental protection and four
multilateral environmental agreements (MEA)
(Table 3). The EU’s RTA with Colombia and Peru
contains the highest number of provisions related
tobiodiversity and traditional knowledge. Figure 2
shows the frequency of RTAs with provisions related
tobiodiversity and traditional knowledge (between
2001 and 2015), showing the growth from 2008
with 19 North-South RTAs and 9 South-South RTAS
featuring biodiversity provisions.™s

RTAs differ from one another regarding the types
of biodiversity provisions they feature. Notably,
many, but not all, bilateral, regional and plurilateral
agreements include clauses that recognize the
importance of MEAs, such as the CBD and CITES.*

TABLE 2. TRADE AGREEMENTS WITH THE GREATEST
NUMBER OF PROVISIONS REFERRING TO BIODIVERSITY

AGREEMENTS ARTICIPANTS PROVISIONS

Central America- CR,EU, GT,

EU (2012) HN,NLPA,SV

Colombia-Peru-EU  CO, EU, PE 9

(2012)

EC-EAC (2016) BLEU,KE,RW, 7
SS,TZ, UG

EC-Japan (2018) EU,JP

EC-Armenia (2013) AM, EU
EU-Vietnam (2016) EU, VN
EU-Moldova (2014) EU,MD

A O O & O

EU-Georgia (2014) EU,GE

Source: TREND database
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TABLE 3. SAMPLE OF PROVISIONS IN THE EU-CENTRAL AMERICA RELEVANT TO BIODIVERSITY

CATEGORY PROVISION

Environmental Protection

Protection of migratory species

Other norms on biodiversity
Conservation of fishery resources
Protected areas, parks and natural reserves
Endangered species and theirillegal trade
Protection of coastal areas

Protection of shared species

MEAs

Implementation of a specific parts of CITES
Other references to the CBD
Implementation of the whole of CITES

Otherreferences to CITES

Source: https:/[www.wto.orglenglish/res_e[reser_elersd201613_e.pdf

FIGURE 2. EVOLUTION OF NUMBER OF PROVISIONS RELATED TO BIODIVERSITY AND TRADITIONAL KNOWLEDGE
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https://klimalog.die-gdi.de/trend/table.html#data/from_year=1945&to_year=2018&tags=1
https://klimalog.die-gdi.de/trend/table.html#data/from_year=1945&to_year=2018&tags=1&country=1497
https://www.wto.org/english/res_e/reser_e/ersd201613_e.pdf
https://www.wto.org/english/res_e/reser_e/ersd201613_e.pdf

For instance, in the EU-Japan Economic Partnership
Agreement, both the EU and Japan commit
themselves to ensure that their trade policy and
trade agreements support biodiversity by combating
illegal trade in wildlife."”

Several bilateral trade arrangements also include
environment and sustainable development chapters,
where biodiversity features as one of the topics for
cooperation.’® Of the existing agreements, the US-Peru
FTA has the most explicit provisions on biodiversity,
with its specific Annex on forest protection.™

Inthe EU RTAs, several recent Sustainable
Development Chapters include specific
commitments related to deforestation, including to:

e Encourage trade in forest products from
sustainably managed forests and harvested
inaccordance with the law of the country of
harvest (e.g., deals with Canada and Mercosur)

e Develop systems and mechanisms to verify
the legal origin of timber products (deals with
Colombia, Peru and Ecuador)

e Develop certification schemes for sustainably
harvested products (deals with Central America).'*°

Several European Free Trade Association (EFTA)
agreements also include commitments to develop
and use certification schemes for forest products
from sustainably managed forests (EFTA-
Ecuador, EFTA-Indonesia). The EFTA-Indonesia
Comprehensive Economic Partnership Agreement
(CEPA) grants preferential tariff treatment where
importers of the palm oil and palm oil derivates
can prove compliance with one of three voluntary
sustainability standards,*" thereby making an
explicit distinction between conventional and
sustainable production.

Concerns about biodiversity loss, along with climate
concerns, are gaining momentum in the trade
context. Such concerns are, for instance, at the heart
of the opposition of many European environmental
groups to the tariffication of the EU-Mercosur

RTA, for which a political agreement was reached

in 2019. Such concerns have played animportant

role in blocking support for the agreement in the
European Parliament, with opponents arguing that
the Agreement must do more to ensure that Mercosur
countries, and Brazil in particular, do more to prevent
deforestation of the Amazon.'**

Biodiversity concerns in the context of RTAs are not
only linked to whether specific provisions exist or

not -but also how comprehensive they are and how
their implementation is monitored and/or enforced.
Arecent review concluded that none of the most
recent EU FTAs provides fully adequate provisions
for protecting the environment, including
biodiversity, either in terms of mitigating negative
impacts of trade or in terms of using trade to boost
environmental sustainability.'”> One of the key
shortcomings noted is that existing provisions are
not accompanied with clear targets and milestones
against which implementation can be systematically
monitored. Further, EU environmental groups argue
that processes for dealing with sustainability-related
disputes lack sufficient teeth.

In ongoing negotiations for amodernised EU-
Chile Association Agreement, the EU is proposing
adedicated chapter focused on cooperation on
sustainable food systems, such as on reducing

the environmental and climate impacts of food
production, improving animal welfare standards
and reducing food loss.”** If adopted, this
Sustainable Food Systems Chapter will provide a
more explicit framework for cooperation on trade
and sustainability than previously seen in the EU
trade space, including a detailed list of areas for
foreseen collaboration and an annual work plan
—with objectives and milestones - to guide the
implementation.

Notably, the inclusion of environment provisions
in trade agreements, including provisions relevant
to biodiversity, is by no means guaranteed. One of
the most significant trade agreements concluded
inrecent years, the Regional Comprehensive
Economic Partnership (RCEP), for instance,

does not contain any separate environmental

or sustainable development chapter, and only a
single reference to an environmental issue across
itsindividual chapters. Interestingly, the only
environmental provision found in the agreement
affirms the rights and responsibilities of each party
under the CBD (found in Chapter 17 on General
provisions and Exceptions).'

Another example is the recently concluded

African Continental Free Trade Area (AfCFTA).
The agreement features an environmental
exceptions clause, as found in GATT Article XX
(General Exceptions), according to which certain
environmental measures that government’s take
may be exempted from the agreement’s provisions.
The AfCFTA does not, however, have a separate
chapter on the environment and has few other

specific environment-related provisions.”* In
2021, the UN Regional Economic Commission

for Africais conducting work in support of an
environmental review of the AfCFTA, which

is expected to yield recommendations for the
integration of environmental considerations

into future revisions and implementation of the
AfCFTA. In 2021, UNCTAD also published policy
and regulatory recommendations on how AfCFTA
could be transformed into an enabler of legal and
sustainable trade in biodiversity/BioTrade as drivers
of sustainable development in Africa.'’

4.3. ENVIRONMENT-RELATED
TRADE MEASURES AND FLANKING
APPROACHES

High ambition environmental laws and institutions,
at both the national and international level, are a
prerequisite for aligning trade flows and policies with
biodiversity goals. Arelated challenge is to promote
coordination and coherence among government
regulations and the multitude of voluntary standards,
which is vital to reduce confusion of consumer,
reducing the burden of adopting standards for
businesses and producers, and to ensure their
transparency and environmental credibility (see

Part 5.1 for discussion of voluntary standards). In
addition, important legal questions remain about the
relationship between WTO rules and environmental
regulations and standards. For instance, there is
ongoing debate about whether environmental
measures that discriminate among imported
products based on process and production methods
that donotleave a “trace” in the final product should
be considered WTO consistent or not."

International standards developed by recognized
standard-setting bodies have an important

standing in WTO rules. While the WTO does not
set international standards, WTO rules do make
specific reference to standards developed by
governments through inter-governmental processes
like the Codex Alimentarius hosted by the UN

Food and Agriculture Organization (FAO), as well
as standards set by the International Organisation
for Standardisation (ISO) (which, while
international in scope, does not have the status of
an ‘intergovernmental’ organisation) and the World

Organization for Animal Health (OIE) (which sets
standards on animal health and zoonotic diseases).
In each case, the Codex, OIE and ISO standards are
voluntary and do not have binding effect on national
legislation. Governments can draw on these and
other international standards to devise standards
and regulations at the national level, and are also
free to go above and beyond the level of protection
of the standard in question. Under WTO rules, when
government measures are more stringent than those
defined in these standards, they must be justified on
the basis of arisk assessment.

In 2021, a proposed Codex Planetarius was tabled
for discussion at the UN Food Systems Summit.
Developed by WWF, the proposal aims to create
an open and transparent platform for setting
minimum international environmental standards
for food and agricultural production.”® The new
Codex would be a sister agreement to the Codex
Alimentarius, which is one of three international
standards (along with the OIE and IPPC) listed in
the WTO’s SPS Agreement.

Another international tool relevant to biodiversity
standards is the Biodiversity Impact Indicators for
Commodity Production (BIICP) developed under the
guidance of the CBD.

Akey development relevant to biodiversity and
international supply chains is the emergence of
national laws on due diligence.

In 2017, France introduced a law on due diligence,
which sets out an obligation of states and
governments to identify, prevent and mitigate

the human rights and environmental related risks
linked to business activities in international supply
chains.>* Similarly, the UK has alegislation under
consideration that would require some businesses
to carry out supply chain due diligence regarding
compliance with local environmental laws.>"

The EU is also expected to propose supply chain

due diligence legislation in 2021 to address abuses

of human rights, as well as environmental damage,
including with respect to climate,?** which will
include the possibility of sanctions for non-
compliant EU companies.* Due diligence is also
foreseen asakey element of EU efforts to ensure
deforestation free imports to the EU, with a proposal
pending for autumn 2021.>%4



4.4. TRADE MONITORING AND
IMPACT ASSESSMENTS TO SUPPORT
BIODIVERSITY

The absence of mechanisms for regular and
independent assessment of environmental and
biodiversity-related impacts of trade and trade
policies represents a significant barrier for ensuring
that trade policies and rules support the conservation,
sustainable use and restoration of nature.**

The EU is considered as a leader in best practices
when it comes to carrying out trade-related
sustainability impact assessments (SIAs).
Although the EU has been carrying out SIAs on

all negotiated FTAs with non-EU countries since
1999, these lack a systematic approach for assessing
the biodiversity impact of trade and a limited
number of indicators of impact.>*® Existing EU
SIAs and ex-post assessments focus on assessing
the biodiversity impacts on a limited number of
sectors and provide only qualitative information
of the impacts.>*” This shortfall arises from both to
limited resources for carrying out the assessments
and methodological challenges.

To address such challenges, the EU published
adedicated methodology in 2021 for assessing
biodiversity impacts of trade agreements, focusing
in particular on improving the quantitative
assessment of biodiversity impacts of trade and the
use of a broader, more complete set of biodiversity
indicators.*® The new EU methodology

is intended for us as part of the European
Commission’s overall trade impact assessment
process for all types of (non-EU) trade agreements
and with different trade partner countries. It has
been applied ex post assessments in the context of
EU-Andean and EU-Mexico trade agreements.

While methodologies and models for assessment
of the trade impacts are improving, further

work is needed on the design and use of more
comprehensive and robust metrics and models,
focusing on both the provisions of trade
agreements and of supply chains. The ongoing
work of TRADE Hub, for instance, aims to improve
the general understanding on which indicators ‘add
value’ when used in combination with one other
across different ‘at risk’ agricultural landscapes.>*®

Afurther challenge related to trade impact
assessments if the ability of governments to accurate
track trade flows relevant to biodiversity and acquire

24

information about the about the environmental
characteristics of biodiversity-based products traded
internationally, including on the sustainability of their
production and process methods.

At the international level, trade flows of goods
are tracked using a classification defined by

the World Customs Organization (WCO)
Harmonized Commodity Description and Coding
System, generally referred to as the ‘Harmonized
System’ (HS). The HS is used by more than 200
countries, covering 98 percent of merchandise
products traded internationally, as a basis for
their customs tariffs and for the collection of
international trade statistics.»® The HS is also
relied upon by governments in their efforts

to negotiate tariff reductions and other trade
policy measures. However, with some important
exceptions, HS codes generally do not provide
for the differentiation of products based on
environmental characteristics, including those
linked to process and production.

Several actors have therefore called for updating
the HS classification.”" For example, research

by UNCTAD on biodiversity and trade data is
investigating how HS codes could be amended

to provide specific information on the scope and
importance of BioTrade flows in international
trade, as well as the feasibility of complementary
classification system for BioTrade products.”* In
addition, existing tools used to map supply chains
and trade flows (like the TRASE initiative on
agricultural commodities) could be scaled up fora
range of BioTrade products.

4.5. AID FOR TRADE AND TRADE
FINANCE TO SUPPORT BIODIVERSITY

There is a growing interest in a more systematic
greening of trade-related support for developing
countries - by ensuring that existing resources
support environmental sustainability,” including
via effectively mainstreaming the SDGs and
environmental sustainability in project planning
and implementation,** and by adding new
resources to support environmental sustainability.
For instance, Aid for Trade projects focused on
sustainable agriculture, natural resource value
chains, and tourism,*s as well as renewable power
generation, all have the potential to support
biodiversity objectives.”

Launched in 2005, the Aid for Trade Initiative
emerged through efforts to support developing
countries, and in particular least developed
countries (LDCs) to: (a) improve their capacity*” to
implement many WTO agreements;*® (b) address
obstacles that constrain their participation in
international trade;*® and (c) build the supply-

side capacity and trade-related infrastructure
countries need to implement and benefit from
WTO Agreements.” From an environmental
sustainability perspective, key priorities expressed
by developing countries include the need to enhance
the competitiveness of MSMEs in sustainable
production and trade, and address their lack of

the investment and supply-side capacity, while
strengthening organisational frameworks required
to implement the wealth of new regulations

linked to environmental standards.? A number

of countries also call for support on trade-related
climate change adaptation and resilience-building
for key export sectors. In addition, there are calls for
greater capacity building and support for customs
administrations, which play a key role in monitoring
flows of natural resources, wildlife and forestry
products across borders, working to ensure these
flows are legal, and implementing multilateral
environmental agreements, such as CITES.

Further, there is growing interest in ensuring that
export and import promotion activities of export
credit agencies in developed countries, as well
asloans and loan guarantees of multilateral and
regional development banks properly consider and
address biodiversity risks.*> In the context of the
climate crisis, governments are facing pressure to
end support of their export credit agencies for fossil
fuel projects and to strengthen the environmental
criteria used in decision-making. >

Notably, a group of members of the International
Union of Credit and Investment Insurers (known as
the ‘Berne Union,” which brings together both public
and private export credit agencies, export import
banks and political risk insurers) has called for
transitioning to net zero portfolios before 2050.>*
While much of the current attention to greening
trade finance focuses on climate action, attention
on environmental sustainability is relevant to —and
could be expanded to include consideration of a
range of nature and pollution-related criteria, as

is underway in the wider field of green finance

and investment.*
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5. VOLUNTARY
INTERNATIONAL SUPPLY
CHAIN INITIATIVES

Public awareness and pressure on the importance
of biodiversity is spurring a growing range of
private sector commitments on the conservation
and sustainable use of biodiversity, and ethical
sourcing of natural ingredients across international
supply chains.>

This includes uptake of a growing array of
voluntary sustainability standards, certification
and labelling schemes, as well as efforts to promote
green procurement by companies around the
world (e.g. refusing to source forestry products
that do stem from a trusted, certified source) and
initiatives to support the transparency of global
supply chains and traceability of products.

Notably, several governments are taking
regulatory action to ensure that companies boost
environmental performance across international
supply chains. Some have also joined or endorsed
private-sector sustainable supply chain initiatives
in the hope this will help galvanise and harmonise
best practices.

5.1. VOLUNTARY SUSTAINABILITY
STANDARDS AND SUPPLY CHAIN
COMMITMENTS

Across the world, a vast array of voluntary
sustainability standards (VSS) relates to
biodiversity. In 2020, ajoint ITCand UNCTAD
report, “Linking Voluntary Standards to Sustainable
Development Goals,” found that some 114
standards relate specifically to biodiversity and

28 to the mainstreaming of biodiversity concerns
(Figure 3and Box 6).** In 2020, IISD published a
Standards and Biodiversity Report, analyzing the
biodiversity dimensions of 15 voluntary sustainability
standards.”® The report found that while most
existing sustainability standards address manykey
biodiversity issues, the absence of performance
requirements and impact data makes it challenging
for policy makers to determine where standards are
most effective in preventing biodiversityloss. This
calls for a stronger engagement of policy makers, by
setting ground rules and providing financial support,
especially for developing country producers.
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BOX 7. EXAMPLES OF VOLUNTARY STANDARDS AND LABELS >3

VSS DESCRIPTION

The International Federation of Organic Agriculture Movements (IFOAM)
federates 750 member organizations (non-governmental organic certifying
organizations, producer organizations, NGOs, importers and retailers) in more
than 120 countries. The IFOAM Family of Standards operate as basic voluntary
standards to harmonize the different organic certifications.

Organic Agriculture

Rainforest Alliance Founded in 1987, the Rainforest Alliance uses the Sustainable Agriculture Network
(SAN) Standard, which is built around the guiding principles of effective farm
planning and management, protection of biodiversity and natural resources,

and improved livelihoods. The Sustainable Agriculture Network (SAN) is an
association of non-profit conservation organizations (including the Rainforest
Alliance) that promote the environmental and social sustainability of agricultural
activities through standards for best practices, certification and training for
farmers. Certifying producers of all sizes, 3.5 million hectares of agricultural land
has currently achieved Rainforest Alliance certification, and 1.4 million people have

been trained in sustainable land use practices.

Fairtrade International Fairtrade International (FLO) is a not-for-profit multistakeholder association
that develops Fairtrade standards. Founded in 1988 in Germany, the Fairtrade
system includes 1.65 million farmers and workers in 1 226 producer organizations
in 74 countries. Focuses on small farmer cooperatives and was originally oriented
towards social criteria to guarantee fair trading relations and fair production
conditions, increasingly incorporating environmental criteria over the years.

Global G.A.P. The Global Partnership for Good Agricultural Practices was founded in 1997 and
focuses on improvements in agricultural production processes. More than 400
member organizations such as producers, retailers, industry and service providers

support the initiative in more than 100 countries
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The majority of voluntary sustainability standards
relate to specific products, and have been developed
for products as diverse as coffee, bananas, fish and
forest products. There are, however, also cross-
cutting standards around farming and agricultural
practices that are relevant to biodiversity (Box 7).

An example of a global forest governance-related
stakeholder initiative is the Consumer Goods Forum
Forest Positive Coalition,a CEO-led initiative
ofleading consumer goods companies working
toremove deforestation, forest degradation and
conversion from key commodity supply chains.

The Coalition has commodity-specific working
groups on beef, palm oil, soil, pulp and fibre-based
packaging. In addition, a series of multi-stakeholder
‘roundtables’ have emerged to promote alignment
and leadership by the private sector, including the
Roundtable on Responsible Soy (RTRS), which aims
to facilitate a global dialogue on soy production

that is economically viable, socially equitable and
environmentally sound.”* Alongside such multi-
stakeholder efforts, civil society-led campaigns

are a key force in promoting the push for supply
chain commitments and voluntary sustainability
standards (Part5.5).

Arange of challenges arise with regard to voluntary
standards. The first cluster of challenges relates

to concerns about who sets the standards, the
inclusiveness of the standard-setting process,

the degree to which the standard is embedded in
science, and how the implementation of standards is
certified, reviewed, and audited over time to ensure
accountability and credibility.

Another set of challenges relates to the
transparency and of standard-setting processes,
and ensuring adequate opportunities for
participation by developing countries and relevant
constituencies in the development of VSS. Finally,
there are challenges related to information
sharing, transparency and financial support for
implementation of standards and to acquiring
relevant certification in the first place.

Importantly, there are concerns that the
proliferation of standards can lead to confusion and
fatigue among consumer and producers. The lack

of consensus or shared criteria among a multitude
of schemes can complicate efforts by businesses to
adapt their production methods to qualify under
differentlabelling schemes. The lack of consensus
also complicates the work of governments to
legislate based on defined environmental standards.
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Another issue relates to the speed with which
labelling initiatives can ‘respond’ to a highly
heterogeneous (spatially and temporally) set of
environmental impacts. The standard metrics
used in life cycle analysis, for instance, typically
provide a ‘snapshot’ value based on what might be
very dated information. Thus, there is a danger that
overdependence on standards may actually mask
‘realities’ of environmental degradation occurring
on the ground or deflect attention from them.

To increase transparency in sustainability standards,
the International Trade Centre (ITC) has created

an online Standards Map,** which provides
comprehensive and verified information on over 300
standards for environmental protection, including
many on biodiversity-related issues. In addition, the
United Nations Forum on Sustainability Standards
(UNFSS) aims to support decision makers in
developing countries find information on VSSs and
provide technical support.?s

A further response to concerns about the impact,
transparency, credibility, and enforcement of
supply chain commitments from companies is the
Accountability Framework Initiative,?® which aims
to establish a common approach for ethical supply
chains for agriculture and forestry commodities.
It establishes 12 principles that serve as a guide for
companies and others in setting, implementing,
and monitoring effective commitments on
deforestation, ecosystem conversion, and human
rights in ethical supply chains.

Moreover, ambiguity in WTO rules presents yet
another set of challenges for private standards. The
WTO’s SPS and TBT Agreements call on Members to
“take such reasonable measures as may be available
tothem”, to ensure that “non-governmental” entities
or bodies within their territories” comply with certain
principles set out in the Agreements.”” There is
ongoing discussion at the WTO, however, on whether
and to what extent provisions in the WT'O’s TBT and
SPS Agreements that apply to regulations introduced
by governments also cover private standards.

5.2. BIODIVERSITY-RELATED
ECO-LABELS

Abroad array of biodiversity-related eco-labels and
certification schemes exist, ranging from schemes
that set standards and certify specific commodities
such as forest products, palm oil and coffee, to those
that address sustainability criteria across different
production processes and sectors, such as biofuels."



Prominent examples of labels with biodiversity-
related goals are the Forest Stewardship Council
(FSC) and the Marine Steward Council (MSC), along
with ‘dolphin-free’ tunalabels. Following concerns
about links to palm oil production and deforestation,
the past several years have also seen arise in ‘palm

oil free’ labels on a range of food products as well as
‘deforestation free’ labels on a range of timber and
food products.®

Afurther biodiversity-related label has been
developed by the Union for Ethical Biotrade (UEBT),
anon-profit association that promotes ethical
sourcing of ingredients from biodiversity.*> At

the heart of UEBT’s work is an Ethical BioTrade
Standard, that defines “practices for sourcing of
ingredients from biodiversity that seek to regenerate
local ecosystems and secure a better future for
producers, namely the farmers and pickers involved
in cultivation and wild collection activities.”# UEBT
sets guidelines for companies and their suppliers on
harvesting, growing and collecting ingredientsina
manner that respects biodiversity and local people,
and working to reduce biodiversityloss. Companies
that meet the criteria of the Ethical BioTrade
Standard receive a UEBT ‘Sourcing with Respect’
Certification label.#

Notably, there are important debates about the
effectiveness of environmental labels. As in the case of
standards, there are concerns about consumer fatigue
in the face of proliferatinglabels, competing claims
and the limited credibility of some labels. There are
also questions about the potential market share and
penetration of products labelled under voluntary
eco-labeling schemes.*® Another challengeis the
potential for ‘problematic’ messaging. ‘Palm oil free
labels, for instance, reinforce the notion that palm
oilitselfis the problem rather than the production
context under which some palm oil is produced.
Further, although products such as palm oil may be
avoided by ‘environmentally conscious’ consumers,
this does not prevent less-discerning markets from
consuming the same palm oil (i.e., problem shifting
or diversion of unsustainable products to other
markets) nor does it necessarily help reduce the
damaging practices.>#

>

5.3. TRANSPARENCY AND
TRACEABILITY INITIATIVES AND
TECHNOLOGIES

As governments and stakeholders work to
implement standards and labelling schemes, the
complexity and lack of transparency of supply
chains often poses major challenges.
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Over the past decade, various food safety crises,
ranging from mad cow disease to the Avian flu, have
highlighted the importance of the traceability of
products to issues of safety, security and product
quality. In 2005, the European Commission
implemented several directives on food safety,
which included a focus on traceability in
agricultural commodities. More recently, growing
consumer demand for organic, fair trade and
environmentally friendly products has spurred
greater focus in standards and labelling systems
on the traceability of products - so that consumers
and supply chain managers can know more about
the geographical source of products.*

AKkey traceability initiative relevant to trade

and biodiversity is the TRASE initiative of the
Stockholm Environmental Institute and Global
Canopy, which works to increase transparency in
order to improve the sustainability of agricultural
commodity supply chains.*® The starting point

for TRASE is that distinct sourcing patterns of
consumer countries and trading companies result
in substantially different impacts on endemic
species and individual threatened species.>¥
TRASE helps address this challenge by using
publicly available data to map the links between
consumer countries, via trading companies, to the
places of production with high detail. For instance,
TRASE can show links between specific commodity
exports and agricultural conditions in the places
they are produced, allowing stakeholders to
understand the risks and identify opportunities for
shifting to more sustainable production.>#

Recently, there has been growing attention to

the potential of technologies such as satellite
monitoring systems, blockchain and artificial
intelligence to support companies in tracing
products along international supply chains.*

To advance thinking in this space, the UN
Economic Commission for Europe’s Centre for
Trade Facilitation and Electronic Business (UN/
CEFACT), has reviewed the use of blockchain to
facilitate trade and business related processes.*°
Asfocal point within the United Nations
Economic and Social Council for trade facilitation,
recommendations, and electronic business
standards, it has also supported the development
of e-standards that can support customs efforts to
regulate trade in plastics waste,*" trade in illegally
harvested fishing products,**as well as traceability
of agricultural supply chains.>3

Meanwhile, organisations such as the Forest
Stewardship Council use satellite monitoring of
forests to support their efforts to certify products
and monitor compliance with certification
criteria. The potential utility of blockchain
technologies to support traceability varies by
products, with some products (such as fish) so

far proving more amenable to the effective use

of blockchain technologies than others (such as
soy).>* The European Commission is advancing

a proposal for digital product passports,>s
containing standardized data on product resource
characteristics, and/or information on reparability,
replacement parts and proper disposal, from all
phases of the product life cycle.*s*

The inclusion of biodiversity-relevant data could
significantly improve supply chain transparency
as regards biodiversity-impacts of products.
However, challenges related to the credibility
and environmental integrity of the underlying
standards, data collection, and verification of
datareflected in the digital passport, as well as
ability to mainstream and harmonize approaches
internationally, will require attention.

5.4. LINKS BETWEEN PRIVATE
STANDARDS AND GOVERNMENT
REGULATIONS

Not all private environmental standards remain
voluntary; some are integrated into government
policy frameworks and regulations. For instance,
some countries have made certification under the
Global Partnership for Good Agricultural Practices
(GLOBAL G.A.P.) mandatory for agricultural
production, including products destined for
export markets.”” Some government procurement
schemes call for the use of private environmental
sustainability standards as criteria for green
procurement decision-making.

Moreover, at least one international trade
agreement (EFTA-Indonesia) refers to compliance
with specific private environmental standards (for
palm oil production) as a basis for preferential
tariff treatment (discussed above). Some
governments have also sought to guide the design
and implementation of private environmental
standards through the adoption of guidelines
anchored in environment laws and regulations.

5.5. CIVIL SOCIETY CAMPAIGNS

Civil society campaigns play a central role in efforts
to green the global economy and international trade.

Across the world, civil society groups use public
campaigns to push governments to implement
policies in support pf greener and fairer trade. Such
campaigns play animportant role in providing a
check on gaps between rhetoric and reality, the scale
of action required to address urgent environmental
challenges, and the importance of moving

beyond conventional economic assumptions and
business approaches. They also have a vital role

to play in connecting and amplifying the voices

of stakeholders, such as the rural poor, informal
sector works and low-income communities,

which are widely marginalized from trade policy-
making processes. Investigations and monitoring
exercises that spotlight where and how the practices
of companies and their suppliers contribute to
environmental damages are a key component of
such campaigns.

Civil society groups also lead efforts to harness
consumer power for green trade, including through
campaigns encouraging consumers to boycott
certain products or to proactively favour products
with green credentials (e.g., buying certified green
products). Consumer-led boycotts of certain
products have, for instance, led some major retailers
to cancel contracts with suppliers or commit to
stronger environmental performance across supply
chainsin order to mitigate reputation risks. Public
campaigns have also spurred some major companies
and financial investors to divest from certain

sectors (such as unsustainable palm oil production).
Notably, the strategies of groups vary: some NGOs
may call for bans on imports of palm oil, and others
may focus public campaigns on reducing investment
in unsustainable production of palm oil, while still
others may work to build consumers support for
sustainably produced palm oil products.

A growing number of civil society-led litigation
efforts are also seeking to extend the legal
responsibility of companies for negative
environmental and social impacts that arise from
their activities abroad, including those of their
overseas subsidiaries and suppliers.’® In the UK,
for instance, a 2019 Supreme Court judgement
ruled that a Kenyan community had the right to sue
a UK-based company for compensation related to
pollution, opening up the prospect of further claims
bylocal communities in developing countries.*



The double standard of allowing production

for export of goods prohibited domestically has
attracted attention in national courts. In 2020,
France’s constitutional council banned companies
from selling pesticides (such as the pesticide
Paraquat) thatare banned in the EU, in countries
where theyare still permitted.>*® In what is widely
considered a ground-breaking development, the
council rejected a legal appeal from a coalition

of major agribusiness and chemical businesses,
including Bayer, Syngenta and BASF, recognising
for the first time in French courts that “the
protection of the environment, human beings’
shared heritage, constitutes a goal” with sufficient
constitutional value to justify “infringing the
freedom of enterprise...””*" Further, in the wake of
laws requiring companies to disclose environmental
risks as part of their financial reporting, some
environmental groups are pursuing legal claims
against companies that fall short of these
environmental requirements.>*
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6. TRADE AND
BIODIVERSITY: OPTIONS
FOR POLICY DIALOGUE,
RESEARCH AND ACTION

At the multilateral level, a new opportunity to
advance policy dialogue, information-sharing

and building knowledge on biodiversity and trade
has emerged through the launch of Structured
Discussions on Trade and Environmental
Sustainability (TESSD) at the WTO. The statement
launching the discussions explicitly mentions the
CBD and the UN SDGs, and there is strong potential
for a group of like-minded WTO members to ensure
that biodiversity is one of the key work streams

of attention. In TESSD discussions to date, for
instance, biodiversity and ecosystem considerations
have arisen in the context of discussions of
sustainable agriculture, deforestation-free supply
chains, plastic pollution, and the circular economy.

There are also opportunities to advance dialogue
and action on the intersection of trade and
biodiversityissues in the context of ongoing work
related to the Global Biodiversity Framework,

the UN Food Systems Summit and the G7 and
G20 Summits. Notably, across these forums, the
potential framings and entry points most likely
toachieve traction vary, and there are significant
differences in their appeal to the diversity of
governments and stakeholders. At the research
level, there is considerable ongoing work on building
knowledge on the impacts of trade on biodiversity
and propose impactful policy interventions.

To conclude this paper, following is a set of
questions clustered under five themes that were
identified through expert consultations and
dialogue over the past year as especially worthy of
further focused policy research, dialogue and action.

POTENTIAL THEMES FOR FOCUSED POLICY RESEARCH, DIALOGUE AND ACTION

1. BIODIVERSITY AND SUSTAINABLE AGRICULTURE IN THE MULTILATERAL TRADE POLICY MAKING

e Whatare the options for multilateral trade rules, negotiations and policy dialogue on agriculture and non-
agricultural commodities to better foster protection, sustainable use and restoration of nature, along with
sustainable food systems and land management? How could agriculture trade negotiations be reframed
toincorporate a stronger focus on environmentally sustainable, resilient foods systems and regenerative
agriculture? What progress has been made to date and what are the key entry points going forward? What is
the potential for stronger links between environment, public health considerations (such as intersections of
trade, nutrition and health) and animal welfare concerns (such as challenges of anti-microbial resistance) in
agricultural trade?

2. BIODIVERSITY IN RTAS

e How could RTAs be harnessed to support biodiversity goals? What environmental provisions already exist
that could be drawn upon and what are future opportunities, drawing on experience?

e How can biodiversity considerations be better integrated across the main texts of trade agreements? How
could the CBD, as the key multilateral agreement on biodiversity, be better harnessed to promote safeguards
for biodiversity and implementation of biodiversity provisions within the core of trade agreements?

e How effective have environmental cooperation and sustainable development chapters in RTAs been as
tools for biodiversity protection? How effective have Annexes to RTAs (such as on Forest Protection) been?
How could their impact be improved?

3. TRADE COOPERATION ON ENVIRONMENTALLY-HARMFUL SUBSIDIES

e Whatare the key environmentally-harmful subsidies that impact biodiversity? What are the options for
using trade cooperation to reduce environmentally harmful agricultural subsidies and repurpose subsidies
to support of land management that nurtures and restores biodiversity? What lessons can be learned from
efforts to use trade disciplines to reduce fisheries subsidies? What are the opportunities and challenges with
respect to ‘green box’ subsidies for biodiversity?

4. TRADE POLICY FOR A MORE RESOURCE EFFICIENT, NATURE POSITIVE, CIRCULAR ECONOMY

e  Whatare thelinks between efforts to support biodiversity, material resource efficiency and the circular economy
in the context of trade and trade policy? Which trade policy interventions would support more circular and nature
positive trade? Are revisions, updates or clarifications related to specific trade rules necessary? What is the
scope for other forms of trade cooperation, such as guidelines on circular economy and trade?

5. TRADE RESTRICTIONS AS TOOLS FOR BIODIVERSITY ACTION

e Whatare the options, opportunities and challenges related to the use of trade restrictions and bans to limit
imports of products that were illegally harvested, extracted or produced, or where the sustainability at
originisuncertain? What is the evidence on the extent do import restrictions or bans spur or incentivize
more sustainable production in countries of origin? What is the evidence on whether unsustainably
produced goods are diverted to domestic or other international markets? What are the range of regulatory
tools being deployed by governments to regulate access to markets on the basis of biodiversity concerns,
including through trade rules and through flanking domestic regulations and technical measures?

6.IMPROVING MONITORING AND EVIDENCE BASE ON TRADE IMPACTS ON BIODIVERSITY

e  Where are the methodological gaps with in impact assessments of trade, both ex ante and ex post, with
regard to biodiversity? How can recommendations of recent reports on the biodiversity aspects of trade
impact assessments be taken forward? How can impact assessments better incorporate impacts on trade
and trade policies on biodiversity in trading partners?

e Howwidelyand at which stages of trade policy cycle are impact assessments used? How could the use of
assessments be extended to a broader variety of countries? How could the assessment cycle better support
monitoring of the impacts associated with the implementation of trade agreements?

31



7. TRADE POLICY COOPERATION ON TRANSPARENT AND SUSTAINABLE SUPPLY CHAINS

How significant are recent private and public sector efforts toward sustainable sourcing, transparency, and
traceability in terms of reducing the impacts of global supply chains on biodiversityloss? How could trade
policy frameworks and cooperation better support efforts to boost transparency of supply chains? How could
new technologies, such as blockchain and GPS monitoring, support these efforts?

How effective are voluntary schemes that aim to boost more sustainable production and consumption along
supply chains? What has been learned from existing roundtables, private sector partnerships and multi-
stakeholder initiatives to support biodiversity goals through greener supply chains?

What are the challenges facing developing countries and their producers in the context of efforts to boost
transparent and supply chains, and how can these be addressed?>

8. POLICY FRAMEWORKS RELEVANT TO NATURE-POSITIVE SUPPLY CHAINS

What is the state of play in national, regional and international efforts by stakeholders and governments to
promote nature-positive and deforestation-free supply chains? Where are the greatest opportunities and
challenges and what are the strongest needs for international cooperation?

How could trade policy better support such efforts? Which international processes could be most useful (the
G7, G20, WTO, the FACT Dialogue)? What non-trade international processes are most promising and how
could trade dimensions be better integrated into the follow up to the UN Food Systems Summit and in the
post-2020 Global Biodiversity Framework?

How effective are national and regional supply chain due diligence policies anticipated to be —and what is the
scope for stronger international cooperation?

9. BIODIVERSITY-RELATED STANDARDS AND LABELS:

What is the range of standards relevant to biodiversity? Through what processes are these developed -e.g.,
industry partnerships, NGO-industry collaborations, national or regional standard-setting bodies, or
international standard-setting bodies?

What are the key opportunities and limitations of standards related to biodiversity?

What role do labels play and what is the scope for improving guidance on ‘good’ versus problematic labels?
How can voluntary standards and labels related to biodiversity-based product or products with a vast
biodiversity footprint be made more inclusive and transparent? How can standards and labels better support
developing countries to transition to more environmentally sustainable production, especially in regard to
products and sectors with an especially high biodiversity footprint? How can commitments and certification
be made more accountable?

How can initiatives by international organisations, such as the ITC’s Sustainability Standards Map and the UN
Forum on Sustainability Standards, better support developing countries and environmental advocates? How
much has the International Standards Organization focused on biodiversity standards and where could further
work best be undertaken?

To what extent do trade rules on PPMs present a barrier to differentiation among products in relation to

the sustainability of production and process methods? What are the most politically feasible pathways

for addressing such barriers (e.g., through international standard-setting; through updated trade rules; or
through innovations such as digital passports)? What are the possibilities and challenges related to using trade
policies to support differentiation of imported products (such as through differentiated tariffs) based on the
compliance of products with international sustainability standards?

10. INTERNATIONAL STANDARD-SETTING THAT SUPPORTS BIODIVERSITY AND TRADE IMPLICATIONS

What are the range of options for improved cooperation on environmental standards for food and agriculture?
What gaps could such cooperation fill and how important is such cooperation to the prospects for more
sustainable trade? Are minimum international environmental standards, agreed by governments, needed to
build and improve on private voluntary standards for food and agriculture? What trade related considerations
and implications warrant attention in the context of proposals for such minimum environmental standards?

Asaproposed sister initiative to Codex Alimentarius, what are the political options and prospects for a Codex
Planetarius, negotiated at the FAO, that addresses issues spanning biodiversity, pollution, carbon footprint and natural

resource use (including of water and soil resources) and what trade-related issues would such a Codex need toaddress?
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11. TRADE IN SUSTAINABLE BIODIVERSITY-BASED PRODUCTS AND ECOSYSTEM SERVICES
e How could trade policy and negotiations better support BioTrade and biodiversity-based exports?

e Whatare the prospects for incorporating stronger biodiversity goals into efforts to promote trade in
environmental goods and services at the bilateral, regional and multilateral level? What is the prospect
of expanding the scope of discussion of environmental goods and services to include agricultural
environmental goods (such as organic products) and ecosystem services? What are the key issues at stake
that limit trade in such goods (e.g., tariff and non-tariff barriers, access to investment and trade finance)?

12. GENETIC RESOURCES, ACCESS AND BENEFIT-SHARING, AND INTELLECTUAL PROPERTY

e Whatis the status of WTO and CBD negotiations on access and benefit sharing and genetic resources?
Does the agenda need updating and how? What is the level of interest in reviving this discussion and what
concrete difference could this make to developing countries? How concretely has the issue been addressed
in RTAs and with what impacts? Have some issues already been addressed through national courts and
related decisions? What is the status of work underway on biodiversity and traditional knowledge at the
World Intellectual Property Organization (WIPO) and how is this relevant to trade policy?

13. GREENING AID FOR TRADE AND TRADE FINANCE AND BOOSTING ENVIRONMENTAL CAPACITY
FORBIODIVERSITY ACTION

e Howcould Aid for Trade and trade finance be ‘greened’ in ways that boost their contribution to biodiversity
conservation, sustainable use and restoration? How specifically could green Aid for Trade contribute to
more sustainable trade for specific commodities?

e How could greener Aid for Trade better support sustainable production and trade in the specific sectors and
products that present the greatest biodiversity risk and potential for transition?

e Whatkinds of ‘green’ criteria could be introduced for Aid for Trade and how to ensure that there is adequate
monitoringand reporting of the impacts of ‘aid for green trade’ in terms of positive biodiversity and social benefits?

e Whatissues already on regional biodiversity agendas are most likely to resonate in the trade context and
how does the framing vary by region (e.g., Blue Economy in Caribbean context; desertification and wildlife
conservation in the African context).

e Howare private sector investment flows in biodiversity and nature-based solutions to climate change
relevant to trade? How significant are private investment flows compared to public investments from
governments, donors and international organizations? How much does financing to support biodiversity
goals in developing countries consider trade-related dimensions?

14. IMPROVING TRADE-RELATED DATA ON BIODIVERSITY

e  Where are the needs for stronger trade-related data on biodiversity greatest? How can improved trade
classifications and monitoring of trade flows enable better tracking of biodiversity impacts of trade,
including through greater differentiation of the sustainability of production of commodities and
agricultural products (e.g., from certified sustainable production or not)?

e How could monitoring of the volume of goods traded under specific standards improved? Are there
opportunities to monitor and record trade in ‘sustainable’ products through customs records and what
challenges would need to be overcome in terms of documenting or standardizing practices for monitoring
such trad, given the diversity of different standards and certification schemes at hand)? What can be learned
from existing efforts to measure the market penetration of sustainable versus non-sustainably produced
products and to measure the proportion of trade from production certified as sustainable?

e How could work with customs authorities (such as through the Green Customs Initiative) be strengthened
in ways that would support monitoring and regulation of biodiversity-related considerations and trade?
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