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Argentina
GUIDING QUESTIONS

“WG on Consumer Protection and Gender” - UNCTAD

Country: Argentina

1. What are the challenges you identify on consumer protection and Gender? Can you identify
different impacts of gender on consumer relations in your country?

Argentina has shown its commitment to mainstream gender equality throughout consumer protection
and reducing gender gaps in consumer relations has been a key point in our agenda.

In spite of that, there are still lot of challenges to face, regarding:
® access to affordable and sustainable reproductive health and period management products;
e pink tax;

e fair and non-discriminatory treatment and the importance of business guidance on gender and
diversity to paradigm shift. We would like to highlight the Act 26.743 on Gender Identity, article
121, which allows people to be treated according to their gender identity despite the name in their
ID;

e Mandatory Medical Plan (PMO) and its compliance, with special focus in medical transgender
treatments;

e consumer education;

e totacklesexist advertising, but alsotofoster positive impact through advertisement, for example,
working side by side with influencers;

e protocols on gender, work side by side with businesses.

2. Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

Argentina has developed many strategies both at national, regional and international levels, that goes
through legislation and regulatory framework, good business practices, cooperation with international
organizations, consumer associations and other stakeholders.

1 https://www.boletinoficial.gob.ar/detalle Aviso/primera/70106/20120524



https://www.boletinoficial.gob.ar/detalleAviso/primera/70106/20120524

We could mention some examples:

Resolution 139/20202 on “Hyper-vulnerable Consumers” of the Secretariat of Internal Trade and
Resolution GMC 11/2021 on “Hyper-vulnerable Consumer Protection” of MERCOSUR,
internalized by Resolution 1015/20213 of the Secretariat of Internal Trade;

Resolution 1040/2021* of the Secretariat of Internal Trade that approves the “Guide for Good
Practices in Consumer Relations with the Perspective on Gender and Diversity”;

Resolution 889/20215 of the Secretariat of Internal Trade, which establishes the “Mandatoryand
continuous training in gender perspective” as a condition of permanence on the National Registry
of Consumer Associations’'Representatives and on the National Registry of Business
Associations 'Representatives.

The Argentinian School for Consumer Education offers an online free of charge course on “Equity
and Consumption”;

Argentina leads the Working Group on Gender and Consumption of the Iberoamerican Forum of
Governmental Consumer Protection Agencies, which has developed a report on “Current affairs
and Recommendations on Gender and Consumption””, moreover, the WGGC has organized the
“Workshop on gender and consumption”8, among other initiatives.

Add a specific link on “Gender and diversities”?® on our institutional website.
Contest of Consumer Association’s Projects to promote hyper-vulnerable consumers rights10.

Special treatment to manage their complaints through the Hyper-vulnerable Program (non
compliance with Mandatory Medical Plan or legislation on voluntary interruption pregnancy,
discriminatory treatment, etc).

Administrative proceedings against sexist advertising and abusive practices.

2 https://www.boletinoficial.gob.ar/detalle Aviso/primera/229875/20200528

3 https://www.boletinoficial.gob.ar/detalleAviso/primera/250446/20211004

4 https://www.boletinoficial.gob.ar/detalle Aviso/primera/251209/20211019

5 https://www.boletinoficial.gob.ar/detalleAviso/primera/249043/20210903

6 https://www.argentina.gob.ar/sites/default/files/ce1le-2022 - programa.pdf

7 https://fiagc.org.mx/pdf/Actualidad recomendaciones materia_genero _consumo_FIAGC.pdf

8 https://voutu.be/r4s0ZSaWfXw y https://voutu.be/eh0luVdRoEl

9 https://www.argentina.gob.ar/produccion/defensadelconsumidor/generos-y-diversidades

10https://www.argentina.gob.ar/produccion/defensadelconsumidor/registro-nacional-de-asociaciones-de-

consumidores/concurso-de
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e Awareness campaigns related to clothing sizes legislation.

Those are some of the public policies implemented, but Argentinais still fostering actions and measures
to consolidate gender equality in consumer relations and without gender bias.

3. Are there any statistics on consumer protection and gender? (If yes, please share them)

We published statistics related to gender and consumer protection on our institutional website:

https://www.argentina.gob.ar/produccion/defensadelconsumidor/indicadores/hipervulnerables

Furthermore, in 2021, Argentina published a report on “Period management products. +Precios
Cuidados”, which includes statistics about available products and prices in different locations of the
country. To know more, you can access to the complete report following the link below:

https://www.argentina.gob.ar/sites/default/files/productos de gestion menstrual precios cuidado.pd
f



https://www.argentina.gob.ar/produccion/defensadelconsumidor/indicadores/hipervulnerables
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Australia

Australian Competition and Consumer Commission response to UNCTAD Working Group on Consumer
Protection and Gender survey

15 February 2023

Contacts: Nadia Vassos (Nadia.Vassos@accc.gov.au) and Shermara Fernando
(Shermara.Fernando@accc.gov.au)

What are the challenges you identify in consumer protection and gender? Can you identify different
impacts of gender on consumer relations in your country?

Challenges

The main challenge with consumer protection and gender is having gendered data. Currently the
Australian Competition and Consumer Commission (ACCC) only collects gender data in relationto scams.
In cases where data is available, another challenge is having the awareness and knowledge to complete
gendered analysis to seeif there are relevant issues. To do this effectively, it is important to have data for
other demographic factors, so any gendered impacts can be isolated.

Internally, there is not enough understanding about the potential effects of gender on consumer
behaviour and whether harm is experienced differently by different genders. The ACCC does consider
other factors like vulnerable consumers (e.g., elderly), consumer location (e.g., remote communities) and
issues affecting First Nations consumers when deciding how or when to take action. This kind of analysis
has not extended to gender to date, except for scams-related work.

An additional challenge is shifting away from the gender binary to recognising gender as a spectrum
with many gender identities. The Australian Bureau of Statistics has a standard for how to collect data
on gender identities, but this is not universally applied. In many cases, where data is collected on gender
identities there is only statistically significant data for those who identify as male or female.

Finally, it can be challenging to find previous examples of analysis or results that are publicly available. It
has been challenging to find reports or media releases related to consumer protection that discuss
gender-related effects.

Impacts

Demographic data is used at the ACCC to understand who is impacted by conduct. For example, in
relation to scams, the ACCC uses the data to provide warnings and information to people in a more
effective way. Gender analysis is useful for examining the types of scams that men and women are more
likely to fall victim to. This has directly impacted the community education content developed by the
ACCC. It also helps the ACCC select representative case studies for use in media and for educational
content.


mailto:Nadia.Vassos@accc.gov.au
mailto:Shermara.Fernando@accc.gov.au
file:///C:/Users/Ana.Cipriano/United%20Nations/UNCTAD_DITC-CCPB%20-%20Documents/General/CONSENSUS%20BUILDING/Gender%20and%20Consumer%20Protection%20WG/Contributions%20(Questionnaire)/Australia.docx%23gender

Although gender work is rare for other areas at the ACCC, we anticipate that analysing gender data
could impact trends, outreach and engagement strategies, and related recommendations. Gendered
analysis could enable the ACCC to have more targeted outreach and help us make sure we have the
right mix of people represented. It could also lead to better awareness about what issues are affecting
different groups of consumers and what steps should be taken to resolve or mitigate issues. Including
the results of gendered analysis in public reports could facilitate cooperation and lead to sharing of best
practices among different agencies and regulators.

Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

The first challenge for the ACCC s to collect the data. We are identifying where data collection gaps exist
and plan to work with teams to try to collect more gender data as part of our regular complaint
collection processes, such as online forms. We will also try to work with teams who conduct consumer
surveys to ensure demographic data is collected and analysed to see if there are diverse affects by
gender.

We then plan to carry out further work with consumer protection teams to raise awareness of the
potential implications of gendered analysis. We hope to work with teams to collect information in a
uniform way reflecting the gender spectrum.

It would also be useful to include gendered analysis in public reports whenever possible. This will help
raise awareness with the public, but also with partners about the work we are doing and serve as a
reference for any future research on consumer protection and gender.

Are there any statistics on consumer protection and gender? (If yes, please share them)

As mentioned above, the only area where the ACCC collects gender data is in relation to scams. Gender
analysis is included in the annual Targeting Scams Report series. For example, the report on scams in
2021 includes gender analysis on page 35. It explains, with quantitative data, the differences in the top
scams affecting men and women. While we do collect data in relation to non-binary genders, there was
not a statistically significant amount available to include in the report. Other factors such as age,
location and scams affecting diverse groups in Australia (e.g., First Nations, culturally and linguistically
diverse communities, people with disabilities) are also reported on.


https://www.accc.gov.au/publications/targeting-scams-report-on-scam-activity
https://www.accc.gov.au/system/files/Targeting%20scams%20-%20report%20of%20the%20ACCC%20on%20scams%20activity%202021.pdf
https://www.accc.gov.au/system/files/Targeting%20scams%20-%20report%20of%20the%20ACCC%20on%20scams%20activity%202021.pdf

Botswana

UNCTAD SURVEY ON THE CONSUMER AND GENDER

The department has been tasked with contributing in the survey carried out by UNCTAD with the
intention of getting clarity on some pointers relating to the consumer and gender. The survey seeks for
the department to consider the following three (3) questions:

1.Whether the department has identified challenges in consumer protection and gender.

The department receives complaints from the general public and has not identified any challenges
relating to consumer protection and gender to date.

2.Whether the department has developed strategies to tackle the challenges.

The department has not developed any strategies in the region as currently there are no gender specific
challenges experienced.

3.Whether there are any statistics on consumer protection and gender.

When receiving complaints from consumers, the information recorded has no mention of gender and, as
such, the department has no statistics that categorise consumers according to gender. The determining
factor is whether one satisfies the definition of “Consumer” as provided by the Consumer Protection
Act, 2018.

The Act defines the Consumer as “any person or non-profit making organization to whom or to which
any commodity is offered, supplied or made available, where such person or organization does not
intend to apply the commaodity for the purposes of resale, lease, rendering services or the manufacture

nn

of goods for gain””.

Additionally, the department does verify if the allegation reported to it contravenes any provision of the
Act to determine whether an unfair business practice has been committed or not.



Brazil

What are the challenges you identify on consumer protection and Gender? Can you identify different
impacts of gender on consumer relations in your country?

One key area is improving legislation and policies to protect vulnerable and disadvantaged consumers,
including consumer education, focused on the environmental, social and economic consequences of their
choices, especially with regardto green consumerism. According to available data, 66.24% of complaints
in the perfumery/cosmetics/personal hygiene sectors in Brazil are from female consumers. In sectors such
as healthcare, the numbers are similar.

Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

In recent years, Brazil has developed policies to address abusive marketing tactics, debt collection, recall
campaigns and others measures to protect consumers from businesses practices and products that may
pose unnecessary risks for them.

The National Consumer Secretariat of the Ministry of Justice of Brazil (SENACON), through the National
School for Consumer Defense (ENDC), has developed training programs to assist consumers and consumer
protection authorities in raising awareness of risks, and of the importance of informed decision-making
and of access to competent assistance.

Lastly, Brazil has developed an online dispute resolution platform called “consumidor.gov.br”. The main
innovation of the platformis the direct contact between consumers and companies, in a totally public and
transparent environment, without the intervention of the Government in individual cases. The data
registered in “consumidor.gov.br” feeds into a public database on companies that obtained the best
resolution and satisfaction rates in handling complaints.

Are there any statistics on consumer protection and gender? (If yes, please share them)
General statistics on consumer protection and gender can be found at:

https://app.powerbi.com/view ?r=eyJrljoiNmY4ZDRhMz Yt MDYxNSOOMJAOLWE2Mijlt OGlyNDZiM zEwNThj
liwidCl6ImViMDkwNDIwLTQONGMtNDNmNyO5MW YyLTRiOGRhNmJmZThIMSJ9

Additionally, specific statistics for telecommunication services can be found at:

https://informacoes.anatel.gov. br/paineis/consumidor/pesquisa-de-satisfacao



https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.powerbi.com%2Fview%3Fr%3DeyJrIjoiNmY4ZDRhMzYtMDYxNS00MjA0LWE2MjItOGIyNDZiMzEwNThjIiwidCI6ImViMDkwNDIwLTQ0NGMtNDNmNy05MWYyLTRiOGRhNmJmZThlMSJ9&data=05%7C01%7Cana.cipriano%40unctad.org%7Cebbe365660824833c7eb08dac18df482%7C0f9e35db544f4f60bdcc5ea416e6dc70%7C0%7C0%7C638035112691505633%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ec4PDHGeB0Qcef8xY12lgbCPgqMaOVZw%2FruGmpEkvt0%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fapp.powerbi.com%2Fview%3Fr%3DeyJrIjoiNmY4ZDRhMzYtMDYxNS00MjA0LWE2MjItOGIyNDZiMzEwNThjIiwidCI6ImViMDkwNDIwLTQ0NGMtNDNmNy05MWYyLTRiOGRhNmJmZThlMSJ9&data=05%7C01%7Cana.cipriano%40unctad.org%7Cebbe365660824833c7eb08dac18df482%7C0f9e35db544f4f60bdcc5ea416e6dc70%7C0%7C0%7C638035112691505633%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=ec4PDHGeB0Qcef8xY12lgbCPgqMaOVZw%2FruGmpEkvt0%3D&reserved=0
https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Finformacoes.anatel.gov.br%2Fpaineis%2Fconsumidor%2Fpesquisa-de-satisfacao&data=05%7C01%7Cana.cipriano%40unctad.org%7Cebbe365660824833c7eb08dac18df482%7C0f9e35db544f4f60bdcc5ea416e6dc70%7C0%7C0%7C638035112691505633%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=WIXBggnrbA6%2FHQJQ9s6rMrUNAnFJxFbYQcYFd%2B6f3Hs%3D&reserved=0
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Kingdom of Eswatini

What are the challenges you identify on consumer protection and Gender? Can you
identify different impacts of gender on consumer relations in your country?

No challenges have been identified in this respect and no noted impacts of gender on
consumer protection.

Have you developed strategies to tackle those challenges? Can you give examples of
actions and policies?

None.

Are there any statistics on consumer protection and gender? (If yes, please share
them)

No, except to mention that since inception of the Consumer Protection Department
sometime in 2017, the Eswatini Competition Commission has observed that, a
majority of consumer complaints reported in the Commission are from female
consumers.



European Commission

Response from the European Commission, DG Justice and Consumers, Unit E.4 “Product safety and
Rapid Alert System”

What are the challenges you identify in consumer protection and Gender? Can you identify different
impacts of gender on consumer relations in your country?

The European Commission recently organised, inthe framework of the International Product Safety Week
in November 2022, a panel sessiontodiscuss ifand how gender and sex differences impact product safety.
The speakers included regulators, standardisation organisations, businesses and civil society
organisations.

The main challenges preliminary identified in product safety and gender were the following:

- Gender-bias in the design and testing of products, which may result in items posing higher risks
for women

- Lack of gender-disaggregated data on products’ impact on the health and safety, even though
women and men experience gender-specific health risks

- Gender-bias in the design and revision of standards, and lack of representativeness in the
standards development process

- Need for more research on the health’s consequences of products specifically designed for
women

Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

The Communication ‘A Union of Equality: Gender Equality Strategy 2020-2025’ clearly states that the
European Commission will enhance gender mainstreaming by systematically including a gender
perspectivein all stages of policy design in all EU policy areas, internaland external. Moreover, the New
Consumer Agenda aims to protect vulnerable consumers and highlights that their vulnerability can be
driven by characteristics such as their gender.

In this vein, as explained above, the European Commission has started a reflection to identify the
challenges related to gender and product safety. At the same time, the provisionally agreed General
Product Safety Regulation [adoption and entry into application planned for Q1 2023 and Q4 2024,
respectively] stipulates that the impact of gender differences on health and safety should be taking into
account when assessing the safety of a product. For this purpose, the European Commission aims to
gather evidence in order to update the risk assessment methodology. In addition, the General Product
Safety Regulation also mentions the Declaration on Gender Responsive standards, which outlines several
actions that national standard bodies and standards developing organisations should include in their
gender action plan.



Are there any statistics on consumer protection and gender? (if yes, please share them)

There are no statistics so far on product safety and gender.



Canada
Response from Health Canada’s Consumer and Hazardous Products Safety Directorate

Questions

Participants agreed on the circulation of the following questions to identify the basic status and actions
on consumer protection and gender in member States:

1. What are the challenges you identify on consumer protection and Gender? Can you identify
different impacts of gender on consumer relations in your country?

Health Canada’s Consumer Product Safety Program (“the Program”) benefits all Canadians by helping to
protect them from the potential health and safety risks posed by consumer products and cosmetics inthe
Canadian marketplace. Specifically, the Program promotes, monitors, verifies and enforces compliance
with the Canada Consumer Product Safety Act (CCPSA), as well as the cosmetic-related provisions of the
Food and Drugs Act (FDA) and the Cosmetic Regulations. It reviews incident reports submitted by industry
and consumers, and regularly monitors the marketplace to identify potentially dangerous products. The
Program also gathers information domestically and internationally about injuries, emerging issues and
new science related to consumer product and cosmetic safety.

Unconscious bias may be present within science-based programs, such as the Program, and may impact
consumer protection and gender. Without taking a closer look at all aspects of our decision-making
process and challenging-long held assumptions, biases may persist. These biases can disproportionately
affect certain populations. The Program therefore aims toreview its decision-making process to identify
potential blind spots and mitigate areas of potential bias.

An additional challenge related to consumer protection and gender relates to the availability of
disaggregated data, particularly as it pertains todemographic variables, such as sexand gender and other
diversity identifiers (e.g., age, geographic location). The Program is a post-market regulatory regime
whereby Program intelligence is primarily gathered through mandatory industry reporting of consumer
product incidents, voluntary industry reporting of cosmeticincidents, and voluntary consumer reporting
of consumer product and cosmetic incidents, as well as external data sources, such as media articles,
hospital or fire marshal reporting and coroners’ databases. Incident reports received by the Program and
external data shared with the Program do not consistentlyinclude demographic information, such as sex
or gender. These reports are often submitted by a person other than the one who was injured by a
consumer product, soaccurate gender information may not be available. Mandatory incident reports do

11 Recent guidance from Public Health Agency of Canada suggests moving away from using the terms "at-risk" and
“vulnerable” populations. The preferred terms include "priority populations" or other language that specifically
identifies that persons have been made vulnerable, or that they face barriers to equity. If groups have inherent
characteristic such as age, biological sex, etc, which increases their susceptibility or exposure, it is suggested to
explain this, where relevant. For more information, please visit:

Inclusive Language Guide — Public Health Agency of Canada | Health Canada PHAC Intranet (hc-sc.gc.ca)



http://mysource.hc-sc.gc.ca/eng/phac/strategic-focus/priorities/sex-and-gender-based-analysis-plus-public-health-agency-canada-6

not consistently include information about the gender of the person potentially harmed by a consumer
product because the consumer may not have given permission to the company to share it, or the
consumer may not have provided it to the company in the first place. Consumers also do not consistently
fill out the gender section of the form when submitting voluntary incident reports to the Program on
behalf of themselves or others. As well, the incident reports received by the Program are expected to only
be a smallfraction of the incidents that occur due to underreporting. For example, itis estimated that less
than 1% of fire incidents related to consumer products were reported to the Program. As a result of this
incomplete data, it is difficult to determine if there are different rates or types of injuries caused by a
product depending on gender.

Moreover, third party data sources accessed by the Program may not always include sex and gender
information for many reasons, including privacy. The disaggregated data the Program does receive from
provincial or territorial partners, such as hospitals and coroners, are expected to be based upon the
person’s health card, which is usually based on biological sex, not gender identity. The Program was
informed by one of its partners that there are ethical concerns around asking injured patients if their
gender matches their health card information for research or analysis purposes unrelated to treating their
injury. The main concern raised was that asking hospital patients to confirm their gender may discourage
some people from seeking care or affect the quality of their care.

The Program also conducts a survey of Canadians every two to three years to evaluate the effectiveness
of Program guidance and outreach material; while this survey does ask about gender, the scope and
nature of questions may need to be expanded, to further examine any areas that may be
disproportionately impact certain populations. For example, it may be that outreach messaging is received
differently by consumers based on their sex or gender identity, or other diversity characteristics —further
analysis and data is needed to inform our understanding of consumer protection and gender. Additionally,
further research is needed to determine which identify factors may impact and be impacted by product
safety considerations.

2. Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

Sex and Gender Based Analysis Plus (SGBA Plus) is a priority within the Federal Government of Canada
(GoC), and is recognized as a key competency in support of the development of effective programs and
policies for Canadians12. SGBA Plus provides federal officials with the means to continually improve their
work and attain better results for Canadians by being more responsive to specific needs and
circumstances.

12 For more information about the GoC’s Health Portfolio on Sex and Gender Based Analysis Plus Policy,
please visit:
https://www.canada.ca/en/health-canada/corporate/transparency/corporate-management-
reporting/heath-portfolio-sex-gender-based-analysis-policy.html



https://www.canada.ca/en/health-canada/corporate/transparency/corporate-management-reporting/heath-portfolio-sex-gender-based-analysis-policy.html
https://www.canada.ca/en/health-canada/corporate/transparency/corporate-management-reporting/heath-portfolio-sex-gender-based-analysis-policy.html

Inline with the commitment to SGBA Plus withinthe GoC, the Program s currently seeking funds to assess
how unconscious bias is affecting program-decision-making, and to assess potential sources of
unconscious bias that could be adversely affecting certain populations, and will develop
recommendations toaddress these. The Program will then develop plans toimplement recommendations
- this may include updating internal assessment protocols and standards, revising industry guidance to
minimize biases or inequalities, or tailoring outreach materials to better reach those who may be
adversely affected by certain products.

The Program is also seeking funds to conduct an in-depth review of program activities to identify data
gaps that exist. For example, to increase the availability of data, the Program s looking at ways to expand
the current survey to Canadians (conducted every 2-3 years to evaluate the effectiveness of our guidance
and outreach material), toinclude basic demographic / SGBA Plus information to better understand who
the Program is reaching with its product safety messaging, including certain populations.

3. Are there any statistics on consumer protection and gender? (if yes, please share them)

As mentioned previously, incident reports received by the Program and external data shared with the
Programdo not consistentlyinclude sex or gender information. As well, incident reports received by the
Programare expectedto only be a small fraction of the incidents that occur, due to underreporting. As a
result of this incomplete data, it is difficult to determine if there are different rates or types of injuries
caused by a product depending on gender. One exception is the case of vaping devices, wherein the data
we do have (which is mostly from media articles), shows a greater risk ofinjury to men, due to men being
more likely to have the devices and batteries in their pockets than women when the products catch fire
or explode. Another possible exception is in the case of cosmetics where the number of reports received
by the Program is about 3-fold higher for females than males for cases where gender is reported.
However, this should be interpreted with caution as there is no sex or gender reported in about 37% of
reports received about cosmetics.

Further, as mentioned, every two to three years the Program conducts a survey of Canadians, which
relates to Canadians’ awareness and experience with product incidents; most recently, in September of
2020, an external contractor conducted an online survey of 1,000 Canadian residents, on behalf of the
Program. Data were weightedto ensure a survey sample representative of the Canadian population, and
a breakdown of demographic groups was made available. One main difference between those who
identified as male (n = 490) and those who identified as female (n = 509), related to awareness of the
Program’s incident reporting. Specifically, males (42%) were more likely than females (31%) to say they
are aware that Health Canadaaccepts reports from consumers who experience anincident (e.g., defective
product, damaged property, issue with product label or instructions, an injury or a death) when using a
consumer product or cosmetic.

There were no additional statistically significant differences related to gender found through the survey.
Examples of other survey questions asked included: “How often do you look for information on safety
issues surrounding consumer products and/or cosmetics that you buy and use?”, and “In the past 12
months, have you experienced any incidents with a consumer product and/or cosmetic?”. The Program
plans to conduct an additional survey of consumers in 2023.
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UNITED MATIONS CONFEREMCE ON TRADE AND DEVELOPMENT {UNCTAD)

Working Group on Consumer Protection and Gender
Kick-off Questionnaire

SUPERINTENDEMNCE OF INDUSTRY AND COMMERCE (SIC) OF COLOMBIA
Deputy Superintendence for Consumer Protection
Answers

February 2023

1. What are the challenges you identify in consumer protection and gender? Can you identify the
different impacts of gender on consumer relations in your country?

Within the Colombian legal system, the legal framewaork related to the rights of consumers is found
mainly in the Consumer Statute (Law 1480 of 2011), together with its Auxiliary Laws and Decrees.
However, this does not specifically provide for the concept of gender or similar, so it is understood that
all the regulations contained therein apply unanimously to both men and women.

However, it is pertinent to note that there is a specific right to equality, which under the terms of article
3 of the Consumer Statute (Law 1480 of 2011), states that all consumers have the right to be treated
fairly and in a non-discriminatory manner.

The foregoing is equally applicable to telecommunications services, one of the sectors monitored by
this Authority, which were particularly defined as essential public services, which is why the law orders
that the entire population must be guaranteed and insured, without distinction of any kind, the
provision of the service in an efficient, continuous and permanent manner.

In this order of ideas, no particular attention has been paid to identifying what challenges may exist in
terms of consumer protection and gender, as well as the different impacts of gender in consumer
relations.

2. Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

In accordance with the previous response, and to the extent that no challenges have been identified in
the matter, this Authority has not developed strategies in this regard.

However, as a show of support, and highlighting the importance of self-regulation initiatives on gender
issues, in February 2020 the 5IC attended the presentation and launch of the "Guide for Adeguate
Gender Representation in Commercial Communication™ of the National Association of Advertisers of

1 Only available in Spanish
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Colombia (AMDA by its acronym in Spanish), an entity that represents a community of leaders who are
widely recognized within the self-regulation, referents of good practices and aligned with global trends
and consumer needs. This initiative was carried out together with the Presidential Council for Women's
Equality and UN Women and arises from a global context that is inspired by the " Guide for g better
representation of men and women in advertising " of the World Federation of Advertisers (WFA) and
the Unstereotype Alliance.

The main objective of the ANDA's Guide is to promote and propose good practices, principles and
actions that those responsible for marketing and advertising can adopt in order to improve the way in
which gender issues are addressed within their companies, especially with regard to commercial
communication initiatives, so that these are framed not only in the principle of legality but also of
ethics. In line with the above, the guide has five {3) commitments aimed, among other things, at
avoiding sexist advertising, discrimination and stigmatisation or stereotyping on the basis of gender,
sexual orientation, nationality, ethnic or racial origin, religion, age, or disability.

On the other hand, with respect to actions taken by this Authority, in 2028 the SIC, through the
Directorate of Investigations for the Protection of Communications Service Users, issued an order to
VIRGIN MOBILE COLOMBIA SAS to refrain from issuing and disseminating advertising campaigns that
violate the fundamental rights, particularly those related to the dignity and non-discrimination of
women, for the dissemination of an advertising campaign that used language and images that suggest
scenes of violence, in this case of gender, bringing visual presentations that violate the rights to equality
and non-discrimination based on the gender of the people mentioned there, as well as sexist
stereotypes.

3. Are there statistics on consumer protection and gender? (If yes, please share them)

This Authority does not have this information.
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Luxembourg

*What are the challenges you identify on consumer protection and gender? Can you identify the
different impacts of gender on consumer relations in your country?

The challenges and their impact will not differ substantially in Luxembourg from any other Western
country. Taking into account gender in consumer-protection policies, projects or global considerations will
help contributing to a more equal society.

To this date, products, services, marketing or advertising activities are most of the times not gender-equal,
therefore working to eliminate these inequalities will result in more people being able to safely and
confidently participate in the global market.

eHave you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

Currently no special actions or policies have been developed in Luxembourg in order to tackle these
challenges. Yet, they are definitely taken into account in Luxembourg's feminist foreign policy, as the
attached document illustrates. The Luxembourgish Ministry of Equality between Women and Men is
deeply invested in further promoting equality between men and women in Luxembourg. Closer
cooperation between the Ministry for Consumer Protection and the Ministry of Equality is planned for the
future, so that more attention can be paid to gender equality in consumer protection.

eAre there any statistics on consumer protection and gender? (If yes, please share them)

To this date, Luxembourg has no specific statistics on consumer protection and gender. The national
statistics department STATEC certainly has data that could shed some light into this area, but no further
interpretation of this information is currently being made.

The Ministry for Consumer Protection is at present conducting a feasibility study on a national consumption
observatory. In case of its creation, the gender problem in consumer protection will be given special
attention.


http://www.statec.lu/

UE ETRANGERE FEMINISTE

LUXEMBOURG, 25 MAI 2023

Une politique étrangére féministe est essentielle pour le Luxembourg, non seulement dans le but de
promouvoir les intéréts des femmes et des filles, mais avant tout afin d'avancer vers un monde plus
stable et plus sr permettant la jouissance effective des droits de toutes et tous.

La politique étrangére féministe s'engagera activement pour I'égalité des genres, partout dans le
monde, en ciblant :

cpresentation CSOUrces

représentation
ressources

La politique étrangére féministe du Luxembourg se décline sur 'approche des 3D de la diplomatie
luxembourgeoise : diplomatie - développement - défense.

. Promotion du cadre international en la matiére

. Avancement vers l'objectif de réserver 85% de I'’APD en faveur de I'égalité des genres

. Mise en ceuvre de son Plan d'Action National sur les femmes, la paix et la sécurité (FPS)

« Suivi du Forum Génération Egalité

« L'égalité des genres est abordée systématiquement avec tous ses partenaires, privés et publics

. Soutien de [légalité des genres dans la politique
commerciale de I'UE

. Renforcement du langage sur le genre dans les textes des
résolutions dans les organisations internationales

. Limitation de tout recul en maliére de droits et de langage
acquis, notamment sur la santé et les droits sexuels et
reproductifs

« Application aussi au sein de ses propres structures des




« Soutenir systématiquement la protection et
la promotion des droits des femmes et des
filles, leur autonomisation, I'égalité des
genres et la promotion de la représentation
et participation égale des genres a tous les
niveaux de la société

Viser a éliminer les désavantages existants
en promouvant une représentation
égalitaire des femmes

Appliquer une approche intersectionnelle
pour faire progresser les droits de tous les
groupes marginalisés, y inclus les personnes
LGBTIQ+ ainsi que d'autres minorités

Pérenniser son engagement pour I'égalité
des genres dans le cadre de ses prochaines
candidatures internationales

Elaborer un Plan d’action sur la politique
étrangére féministe

Viser a changer les mentalités en luttant
davantage contre les stéréotypes

La politique étrangére
féministe du Luxembourg
se voudra pragmatique,
holistique, et orientée vers
des résultats concrets.

Collaborer avec les pays partageant les
mémes objectifs au sein des enceintes
multilatérales

Aborder systématiquement le sujet du role et
des droits des femmes et des filles dans le
dialogue bilatéral avec des pays tiers

Participer activement aux campagnes de
communication notamment sur les réseaux
sociaux

Nommer une ambassadrice ou un
ambassadeur thématique chargé a veiller a
la mise en ceuvre de la PEF

Adopter un langage inclusif

Inviter les ONG a signer la Charte contre le
harcélement moral et sexuel.

En interne, adopter un programme de
mentorat pour encadrer et soutenir les
jeunes diplomates et évaluer les possibilités
d'amélioration dans les procédures en place.
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Guiding questions to the WG on
consumer protection and gender -
UNCTAD

1. What are the challenges you identify on consumer protection and Gender?
Can you identify different impacts of gender on consumer relations in your
country?

The main challenge is to have data that allow us to know the current situation
regarding consumption and gender in Mexico and thereby, recognise the challenges
faced by wormen and girls as consurmers, whether online or offline.

The next challenge would be to develop a public policy with clear objectives and
indicators that would make it possible to know whether the measures implementad
are solving the problems faced by women in Meaxico, or whether the measures need
to be improved.

2 Have you developed strategies to tackle those challenges? Can you give
examples of actions and policies?

According to Profeco Who's Who in Prices Program, in Mexico there is a pink tax' on
products used by both men and woemen, such as razors, deodorants and others. This
has revealed that there is a consumption disparity between men and women or girls
in Mexico. This has a greater impact on the feminization of poverty in the country.

Profeco's Telecommunications Office also launched a Code of Ethics® for the
prevention of digital viclence against women . This Code describes actions and

" Impuesto rosa; la utilidad no tiene color. 2079, Procuraduria Federal del Consumidor.
Disponible en:
Y . ' - . -

* profeco e Inmmujeres lanzan Cédigo de Etica para la Prevencidn de la Viclencia Digital contra

las Mujeres. 2022, Procuraduria Federal del Consurmidor. Disponible en:

https:fwww.gob.mix/profecafprensa/profeco-e-inmujeres-lanzan-codigo-de-etica-para-la-prev
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1
practices that constitute digital violence, such as sharing sexual content without
consant, misuse of personal data, impersonation, and identity theft.

Finally, the arganization Menstruacidn Digna México has asked Profeco to monitor
that menstrual management products are sold at a zero rate. In other words,
menstruating women and menstruating people do not pay taxes for buying
menstrual care products.

i Are there any statistics on consumer protection and gender? (If yes, please
share them)

The Attorney General's Office needs more specific data.



Peru

What are the challenges you identify on consumer protection and Gender? Can you
identify different impacts of gender on consumer relations in your country?

In our country, the main challenge in terms of consumer protection and gender is to recognize the
structural vulnerability of consumers in the market and make visible the existence of
hypervulnerability assumptions in some consumers due to gender issues, where the vulnerability
of being a consumer is accentuated by these circumstances and that they are worthy of
differentiated and preferential protection.

This challenge must be addressed by all stakeholders; that are, the State, the business
community and by the citizens themselves. In this regard, Peru has the National Council for
Consumer Protection, a coordinating body within the scope of the Presidency of the Council of
Ministers, which is chaired by the National Institute for the Defense of Competition and Property
Protection Intellectual — Indecopi, National Consumer Protection Authority and governing body of
the National Integrated Consumer Protection System. The objective of this Association is focused
on inter-institutional work for the integration of the local and national regulatory framework on
consumer protection, as well as for the strengthening of the activities carried out in favor of
consumers.

Along these lines, at the Fifteenth Extraordinary Session of the CNPC, which took place on
08.17.2022, the NGO PROSA spoke about the problems faced by the members of this group;
and, in general, consumers due to gender issues. For example, in contracting financial or
insurance products and/or services; in which they cannot establish consumption relationships
under the gender that identifies them, because they do not have an identification document that
recognizes them as such.

Fromthe foregoing, it is evident that in Peru we have the challenge of recognizing the existence
of situations of inequality, injustice and asymmetry between consumers due to their gender.

Have you developed strategies to tackle those challenges? Can you give examples of
actions and policies?

Through the National Council for Consumer Protection, measures are being taken in order to
address these challenges that affect citizens in general. For this reason, through this space,
efforts will be made to establish public policies that eliminate gender issues that can even be
considered as an assumption of hypervulnerability, and in which it is accentuated by
circumstances such as those described above; and, that they are clearly deserving of a
differentiated and even preferential protection by the legislator, but also by the actors involved in
consumer relations (state, business and citizenship).

Are there any statistics on consumer protection and gender?

Inthe Directorate of the National Authority for Consumer Protection of Indecopi (hereinafter DCP),
we have a document called "Report on characterization of consumer conflicts from a gender



perspective", which was framed within the activities contemplated in the Gender Equality Plan
2022, and aimed to make visible, from a gender perspective, the care and conflict resolution
provided through Indecopi in matters of consumption, using as the main input the institutiona
information of the claims concluded from the period January 2019 to June 2019. 2022. From this
information it is important to point out that, of the total number of women who had a consumption
problemin Peru, 64.3% filed a claim or complaint, a higher participation compared to men, with
59.3% compared to their total.

Likewise, it is important to point out that the DCP, in coordination with the United Nations
Development Program and with technical assistance from the Ministry of Women and Vulnerable
Populations, prepared the Diagnosis on Gender Stereotypes in Consumption and Advertising in
Peru, from which we can conclude that we have not yet achieved effective equality between men
and women from consumer relations and advertising practice. This is due that the segregation
between products and services for women and men is still maintained; with different features,
functions and costing on average more the first ones than the second ones, reason for which we
know that there is still a lot to work on.
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UNCTAD - Working Group on Consumer Protection and Gender

Responses from the Directorate-General for Consumers - Portugal

« What are the challenges you identify on consumer protection and gender? Can you identify different

impacts of gender on consumer relations in your country?

First and foremost, it should be dully noted that in Portugal, gender equality is a fundamental principle enshrined
in the Constitution. As stated in Article 13(2):

“No one may be privileged, favoured, harmed, deprived of a right or exempted from a duty due to their ancestry,
sex, race, language, territory of origin, religion, political or ideological convictions, education, economic situation,
social condition or sexual orientation.”

It should also be noted that the Law 38/2018, of 7 August prohibits any discrimination based on the exercise of the
right to gender identity and expression as well as the right to the protection of sexual characteristics. Besides that,
we want to point out the existence of the Citizenship and Gender Equality Commission (hereafter CIG).

The CIG is the national body responsible for the application of public policies in this area. However, the Commission
does not have the ability to impose sanctions, so, even though it can formulate recommendations to the entities
involved, it must forward the complaints to the competent regulatory bodies and institutions, whom, as
determined by specific legislation, can apply legal proceedings against the people and companies involved and
apply sanctions in the event of actual discrimination on the grounds of sex/gender occurring.

It is also worth noting that under the framework of Law No. 14/2008 of 12 March, which "prohibits and penalizes
discrimination based on sex, in the access and supply of goods and services", the CIG must also be notified by the
authorities in which the matter of the infraction falls under, in cases of administrative offense to the
beforementioned Law.

Therefore, whenever the CIG detects a case of advertisement, it sends the issue to the Directorate General for
Consumers (hereafter DGC) which analyses and conducts research. If applicable, it initiates an administrative
offence proceeding, considering its competences regarding the enforcement of advertisement which we will detail
next.

All things considered, we will say that this matter is permanently monitored.



+ Have you developed strategies to tackle those challenges? Can you give examples of actions and

policies?

In the Portuguese Code of Advertisement (Decree-Law No. 330/90, of October 23 in its current wording) and as a
result for the principle of legality, there are also prohibitions applicable to genre, as follows:

Praca Duque de Saldanha, n 31 1069-013 Lishoa, PORTUGAL | Tel: + 351 213 564 600 | www.consumidor.gov.pt
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a) Article 7{1) prohibits "all advertisement that, due to its form, object or purpose, offends the fundamental
values, principles and institutions enshrined in the Constitution™.

b) Article 7(2)(d) prohibits advertisement that "contains any discrimination based on race, language, place of
origin, religion or sex ".

All the above are direct outputs of the principle of equality established in article 13 of the Portuguese Constitution
as well as the right to protection against "any form of discrimination™ provided for in article 26(1).

It is also important to mention the measures enshrined in Article 41(1) of the Code of Advertisement, which come
into force "in the event of an {...) advert which, due to its object, form or purpose, entails or may entail risks for
[...) the legally protected rights or interests of its recipients. In this area of the ordinary legal system and taking into
account the principle of propertionality to safeguard the interests of consumers, the DGC, within the framework
of its powers of supervision and control of commercial and institutional advertising as well as the investigation and
resolution of formal administrative infringement procedures, has also the power to make recommendations to
£Conomic operators in order to protect the economic interests of consumers, (Regulatory Decree No. 38/2012, of
April 10).

Hence, it was within the attribution of the aforementioned powers, that the Directorate General for Consumers
issued a recommendation to economic operators on the use of gender stereotypes in commercial communications
on December 20th, 2019. This recommendation was addressed to representative associations and economic
operators and was aimed at alerting advertisers, as well as all entities related to commercial communication,
including the media outlets, about the use of gender stereotypes in commercial communications.

The Directorate General for Consumers recommended that professionals should:
a) Promote a diverse and realistic image of the capabilities and potential of women and men in society;

b} Contribute to the information and education of consumers, modifying behaviours, cultural norms and
social representations between genders;

¢} Useinclusive images and language;

d) Fight gender stereotypes, sexism, and misogyny in commercial messages on traditional media, Internet
and social media.

MNevertheless, this Recommendation does not prevent an administrative infraction procedure in the event of
serious indications of non-compliance, which can ultimately lead to the application of financial measures like

pecuniary and accessory sanctions, under the terms provided in the applicable legislation.

Finally, the DGC equally carries out enforcement actions regularly, which fall under its remit regarding commercial
and institutional advertisement and compliance to the nen-discrimination principle.
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+  Are there any statistics on consumer protection and gender? {If yes, please share them)

Within the scope and competence of the Directorate-General for Consumers related to advertising enforcement
powers, enshrined in the terms of subparagraph j) of section 2 of article 2 of Regulatory Decree No. 38/2012, of
April 10, an Internet investigation procedure was initiated on the "Principle of Legality - Gender Stereotypes”.

The inspection focused on the advertising content present on Internet pages and on social networks, that would
contain discriminatery and gender stereotyped content. This action was carried out in the period between May 20
and 27, 2022 and its purpose was to find advertising messages with content that exposed discrimination based on
sex or gender stereotypes, as stated in the mentioned Advertising Code, in particular art. 7 on the Principle of
Legality, in its nos. 1 and 2, as follows:

"1 - Advertising that, due to its form, object, or purpose, violates the values, principles, and fundamental
institutions constitutionally enshrined is prohibited.

2 - In particular, advertising that
(-]
c) Acts against the dignity of the human person
d) Contains any type of discrimination based on race or sex;”

Hence, it was considered pertinent to verify the role and image of women in advertising, to establish comparisons
in relation to the role of men, regarding equality and non-discrimination between sexes. The Advertising
Enforcement Unit of the DGC therefore moved on to verify if the advertising messages and the images of the
women presented a discriminatory, stereotyped, or vexatious character, and if they were representatives of
certain products or services with a standardized image.

In @ nutshell, there were a total of 9 verified websites/social networks and a total of 30 commercial messages
analysed. In the aftermath of this action, the Directorate-General for Consumers did not detect any violation of
the provisions of section d) of no. 2 of article 7 (Principle of Legality) of the aforementioned Advertising Code.

After analysing the web pages, and social networks of the selected brands and services, it was found that the
different advertising content has diversified messages aimed at both genders, with a good balance between
wiomen and men, with positive and non-stereotyped images in relation to women. Likewise, there were images of
wiomen in various contexts and of different ages, but with little diversity and representation according to race.

Thus, it was considered that the contents with messages/advertising phrases and images seen, reflect a very
current and positive role for women, where the representations and social roles of gender do not reflect the
inequalities between men and women. We can therefore conclude that the representation of women in
advertising has evolved a lot, and their presentation is increasingly moving away from the role of women-objects
that were used due to their essentially physical characteristics of youth and beauty, with excessive exposure of
their bodies to sell the more diverse products and services. In the cases identified, women were represented as
autonomous and in decision-making roles, and it was possible to perceive that social transformations are
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contributing to changes in the representations previously attributed to women (beauty, domestic care, maternal
care, health, welfare).

Recently, no complaints or reports on this matter have been received.

Directorate General for Consumers, 14 February 2023
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Rwanda

e What are the challenges you identify on consumer protection and Gender? Can you identify
different impacts of gender on consumer relations in your country?

Rwanda faces different challenges in terms of consumer protection and gender, the main being:

1. Non-disclosure of products/services specifications
2. Inefficient or non-existent complaint handling mechanisms
In gender regards, | maysaythat the challenges are more linked to cultural behaviour and understanding.

e Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

Rwanda has put in place some regulatory frameworks to address the challenges and are currently being
monitored for effective implementation. Those include the below:

1. Competition and consumer protection law

2. Financial service consumer protection law

3. Protection of payment service user regulation

e Are there any statistics on consumer protection and gender? (If yes, please share them)

The below are links to some reports with statistics:

1. https://afr.rw/wp-content/uploads/2021/03/FinScope-Rwanda-2020-Gender-Report-Final.pdf
2. https://www.bnr.rw/fileadmin/user upload/2020 Rwanda Finscope.pdf



https://afr.rw/wp-content/uploads/2021/03/FinScope-Rwanda-2020-Gender-Report-Final.pdf
https://www.bnr.rw/fileadmin/user_upload/2020_Rwanda_Finscope.pdf

Spain

éCuales son los desafios que identifica en materia de proteccidon al consumidor y género? é¢Puede
identificar diferentes impactos del género en las relaciones de consumo en su pais?

El Ministerio de Consumo espafiol ha identificado el ambito de los juguetes infantiles como aquel en el
gue mas marcadamente se reproducen los roles de género asociados a cada sexo.

éHadesarrollado estrategias para abordar esos desafios? ¢ Puede dar ejemplosde acciones y politicas?

Conla intencién de concienciar sobre el riesgo de reproducir roles y estereotipos sexistas enla publicidad,
el Ministerio de Consumo ha elaborado una Guia para la eleccién de juguetes sin estereotipos sexistas,
gue busca ampliar las posibilidades educativas durante la infancia. La publicacién incluye pistas para
aprender a distinguir cuando un juego o juguete reproduce roles de género asociados a cada sexo. Le
adjuntamos el documento y el enlace a la publicacion.
https://www.consumo.gob.es/sites/consumo.gob.es /files/filefield paths/Libertad para jugar.pdf

Segln un estudio sobre estereotipos y roles de género en la publicidad de juguetes elaborado por el
Instituto de las Mujeres en 2020, casi el 40% de estos anuncios muestra a las nifas arquetipos
relacionados con la belleza y los cuidados, mientras que el 50% de los dirigidos a nifios se relaciona con
profesiones como piloto, policia o militar.

Estorepercute directamente en la autopercepcidn de los menores, por lo que Consumo recomienda elegir
juguetes y juegos libres de clichés de género y optar por regalos que, en lugar de limitar el desarrollo
presente y futuro de nifios y nifias, lo amplien y estimulen.

La Asociacién Espafiola de Fabricantes de Juguetes y Autocontrol se comprometen a evitar sesgosy roles
de géneroy la representacion sexualizada de las nifias en su nuevo cédigo de autorregulacién

éExisten estadisticas sobre proteccidon al consumidor y género? (en caso afirmativo, por favor
compartalos)

No

Secretaria

Subdireccion General de Arbitraje y Derechos del Consumidor
Direccién General de Consumo

Secretaria General de Consumo y Juego

Ministerio de Consumo

C/Principe de Vergara, 54

28006 Madrid

subdireccion.arbitraje@ consumo.gob.es

Tfno. 91 822 44 87



https://eur02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.consumo.gob.es%2Fsites%2Fconsumo.gob.es%2Ffiles%2Ffilefield_paths%2FLibertad_para_jugar.pdf&data=05%7C01%7Cana.cipriano%40unctad.org%7Ca65aadb8d81748727b3808dac178b326%7C0f9e35db544f4f60bdcc5ea416e6dc70%7C0%7C0%7C638035021578154502%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NrVOZ1487OQrfEvkg%2BML0mt%2FzunLAQI76WAAm%2FM8cvo%3D&reserved=0
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Sweden

Konsument

verket - KO

Swedish Consumer Agency
Consumer Ombudsman

What are the challenges you identify on consumer protection and Gender? Can you identify different
impacts of gender on consumer relations in your country?

According to the Swedish Consumer Agency (SCA), statistics is key to integrate gender in consumer
protection. However, the Agency has identified two main challenges related to statistics on gender:
(1) To have enough data to break down all/most variables by gender. It is often hard to ensure enough
data due to various reasons, for example financial capability.
(2) To analyse gender differences and understand underlying reasons. Itis also difficult to identify which
gender differences constitute a problem from a consumer protection perspective, and hence, should be
a priority for the Agency to address.

Have you developed strategies to tackle those challenges? Can you give examples of actions and
policies?

The Swedish Consumer Agency (SCA) has, since 2018, been assigned by the Swedish Government to
integrate equality—including gender equality - in its work, and present statisticsand analyses that can be
broken down and analysed by gender and age. As a continuation and development of that work, the
Agency was specifically tasked to adopt a strategy on how to further develop the work of the Agency
2022-2025.

According to the strategy the Agency should build capacity on;

(1) Relevant differences in gender related to consumer protection
(2) Identify which inequality issues the Agency could improve
(3) Plan relevant actions to tackle the identified inequality issues.

There are several objectives which are relevant for this strategy, for example:

- The overarching Swedish gender equality goal meaning that women and men should have equal
power to shape the society and their own lives.

- The Swedish consumer policy goal to achieve well-functioning consumer markets and an
environmentally, socially, and economically sustainable consumption.



Are there any statistics on consumer protection and gender?
Consumer Market Survey (KMU 2012-2018)

With the help of our annual (2012-2020) Consumer Market Survey (KMU), the SCA have been able to
identify markets with various forms of consumer problems. The goal of the survey was to provide
ourselves and stakeholders with a knowledge base and togain awareness of what improvements need to
be made within problematic markets. 2017-2019 a new strategy was implemented as we divided
consumer problems into two categories “before purchase” and “after purchase”. The markets that are
assessedto have “before purchase” problems are not necessarily the same markets that are problematic
“after purchase”. Complex products, extensive and difficult-to-understand contracts and sellers who have
lost consumer confidence. These are the common themes for markets where it is most difficult for
consumers to make successful purchases.

By analysing the KMU data by gender, we could see that there were some interesting differences between
men and women. The analysis showed that Investment products/private pension was the market showing
the greatest difference in how women and men self-assessed their ability to make successful purchases.
Another finding was that the ten most problematic markets for women (self-assessed) weren’t the same
as the top ten most problematic markets for men. Investment products/private pension is at the top for
women while it is not even among the ten most problematic markets for men. Also, the analysis showed
that markets related to physical appearance and interior design, were markets where women self-
assessed as more adept and well prepared while men did so on markets related to more strategic
purchases such as purchasing a car and electricity services.

The Agency is currently conducting a study which focuses on identifying possible gender differences in
how consumers use consumer credits. The type of marketing targeted towards consumers on social media
is also included.



Thailand

Office of the Consumer Protection Board (OCPB)

e What are the challenges you identify on consumer protection and Gender? Can you
identify different impacts of gender on consumer relations in your country?

- At present, the challenges of consumer protection and gender in Thailand cannot be addressed
since there is no research, academic papers, or a clear indication of such cases.

e Have you developed strategies to tackle those challenges? Can you give examples of
actions and policies?

- From the first answer, Thailand has no research on the mentioned issue. Therefore, there is no
strategy for such issues. But with Thailand entering an aging society Therefore, there is a policy to
support such cases, in which the Office of the Consumer Protection Board (OCPB) has issued an
announcement of the committee on contracts on the business of providing care services for
children, the elderly, the disabled, and the patients at their residences. It is a contract-regulated
business B.E. 2559 (2016) for example.

e Are there any statistics on consumer protection and gender? (If yes, please share them)

None



Zambia

1. What are the challenges you identify on consumer protection and Gender? Can you identify
different impacts of gender on consumer relations in your country?

Generally, it is easier for a man to pursue redress and to be given a listening ear by small and
medium enterprises in the absence of stipulated redress mechanisms.

The rural poor girl consumers are seldom sent to school, and if they do, are hardly allowed to
complete studies. This robs them a certain level of exposure needed to defend one's own consumer rights.
This leaves women consumers generally less able to fight for their consumer rights when faced with a
challenge.

While it is generally known that women spend more than men; the Commission observed from
the most recent statistics of cases that were sent to the Technical Committee that 67 percent of the
Complainants were male. This may be representative of a knowledge gap of the consumer rights,
particularly among women.

2. Have you developed strategies to tackle those challenges? Can you give examples of actions
and policies?

The Commission is considering being deliberate about the sensitization materials produced such
as brochures and other print media so that the print media is attractive to women as well.

More print media in local language
More chiefdom sensitizations
3. Are there any statistics on consumer protection and gender? (If yes, please share them)

In the previous month; 67% of the Complainants under Consumer Protection were male while 33% were
female.



Consumers International

UNCTAD Working Group, Consumer Protection and Gender - Consumers International initial
contribution 13.02.23

This document is a consolidation of contributions from Consumers International’s membership of

consumer advocacy organisations.

1. Whatarethe main challenges you see in consumer protection andgender? What are the impacts
of gender on consumer relations in your country?

e Lack of access to consumer protection for women and members of the LQBTQl+ community

e Lack of space for their voices to be heard and lack of women (and members of LGBTQI+
community) involved in decision-making processes at a higher level

e Gender inequality in purchase decision-making

e General barrier to obtaining identification documentation, phones and/or other resources
required to access consumer protection

e |Information and advertising on consumer protection is not presented in a gender-neutral
way and is subject to stereotyping and patterns that do not support gender equality

e There needs to be greater awareness on the barriers to gender equality and how to
overcome them

e Majority of consumers are housewives who have not received formal education so may be
hesitant to engage in redressal processes

e Women in rural settings may not have the space to express concerns when there is a male
leading meetings/discussion

e Women have a decisive voice when choosing goods and services for their households so
would benefit from education, information campaigns and awareness-raising initiatives to
make more sustainable and better-informed choices

Myanmar

e The country’s gender norms pose a challenge to consumer protection and gender

e General lack of education on consumer protection but especially for women and in rural
areas, exposing them to exploitation in the marketplace

e  Weakness of law enforcement

e Lack of consumer-centred policies, laws, rules and regulations

e Women lack IT and digital finance literacy so are more vulnerable to being exploited

e Women suffer from lack of data privacy and harassment

Argentina

The challenge is to demonstrate that gender perspective permeates consumer relations
Reducing the gaps that prevent participation of women and people of non-binary or diverse
identities in the same way in consumer relationships is the main challenge Argentina has
looking forward

Raising awareness that conversations surrounding gender and gender identities can be and
is often different to discussions of feminism across all sectors and consumption; there is the



presence of legislation that stigmatizes people based on their gender identity and makes
some people more vulnerable in the marketplace

Single-parent families are more vulnerable

Women and non-binary people have lower salaries than men (wage gap of 28-30%), thus
consumer relationships are affected

Gender violence and transgender violence. Education services that are closed to victims of
violence

Rwanda

Spain

Consumer protection measures do not currently address gender gaps and disparities
There is no clear guidance nor regulations under consumer protection that considers gender

Applying the gender approach, i.e. recognising that the consumer is not a monolithic profile

and that gender is a factor of vulnerability that conditions consumption dynamics, is a

challenge initself

Sexist publicity and marketing, especially regarding children’s advertising, shapes

consumption habits

- Hyper-sexualisation of young girls

- Beauty advertising — creating the need for clothes and cosmetics

- The myth of romantic love — contributing to gender violence

- Reinforcement of feminine stereotypes based on the sexual division of labour and the
maternity role and domestic work — here the challenge lies in accommodating for
women in the marketplace as they mostly manage family economies but also including
men in this responsibility

Feminist washing

Vulnerability of women in the context of digital privacy e.g. the spread of sexual content

without consent

Ecuador

Global

The incorporation of consumer rights and protection into the women’s movement

Gender discriminatory pricing ‘pink tax’ - the profit-maximising techniques adopted by
companies that restrict women into particular gendered roles

Advertising that perpetuates harmful gender norms and limits consumer choice through
manipulation

Women often make the consumption decisions for their households and are the ones
purchasing goods and services for their families. They often face discrimination and
exploitation in the marketplace. To overcome this, women need to be educated on their
rights as consumers and there needs to be greater integration of a gender perspective in
consumer protection law and policy.

Environmental deterioration has a greater impact on women and minority gender groups
In food systems, women have active participation in seminal aspects such as provision of
clean water, budget planning and expenditure for households in rural areas and in
developing countries

2. Whatactions have you takento tackle the challenges? Please provide any examples of how these
have influenced policy.



Social Empowerment Educational Program (SEEP) and Fiji Consumer Council are assisting
rural women in learning about their consumer rights

Fiji Consumer Council has engaged with rural communities and women’s clubs to raise
awareness of consumer protection laws and teach women how to deal with certain
situations

Fiji Consumer Council shares information on social media platforms

Myanmar

Myanmar Consumers Union (MCU) recommends sharing and advocating for consumer
education

MCU consumer education training and events, focusing on women’s participation
ASEAN regional network and local women’s network collaborations to host women day
activities

MCU commitment to integrating gender policy into reviews of consumer protection law

Argentina

At Accion del Consumidor (ADELCO), all projects across all sectors, e.g. food, finance, etc.,
are implemented in deprived neighbourhoods with a gender perspective and campaigns
against gender violence are carried out

ADELCO published a book in 2022: “Consumption and Gender Perspective”, to be used as a
tool in the future projects

ADELCO is a member of the Advisory Council of the Gender Cabinet of the Ministry of
Economy where they influence legislative measures and resolutions

ADELCOis part of the committee in the Standards Bureau of Argentina that is preparing the
standard ‘Gender Equity Management’; a tool that will allow them to influence the entire
Argentine productive framework

ADELCO brought the issue of gender and consumer protection to UNCTAD

Rwanda

Spain

Rwandan Consumer Rights Protection Organisation (ADECOR) were part of the drafting of
the regulation and advocacy on Food Fortification where it was made mandatory between
2016 and 2020 in order to remove gaps in nutritional balance among children under 5 and
breastfeeding mothers.

The Confederation of Consumers and Users (CECU) have drafted an Equality Plan to
incorporate gender perspective into their organisation through training and sensitisation.
They address inequalities and measure the gender impact of their projects and services.
They ensure equality in their external communication

CECU include gender analysis, highlighting gender bias and feminist washing, especially
during festive consumption periods such as Christmas and Black Friday

CECU planning activities and working with rural women associations focused on breaking
the gender gap in the access to rights and services in rural areas by training women on how
they can claim their consumer rights

Ecuador

The Ecuadorian Consumers Council (TECU) have agreements and collaborations with the
Political Coordinator of Ecuadorian Women (CPME)



e Thereis a chapter in the CPME Political Agenda that is focused on women and consumption

3. Doyouhaveaccess to or have you undertaken consumer insights (for example, consumer surveys)
on gender policy at the national level? What have these revealed?

e The Council ensures that 30% of those involved in sharing information on consumer
rights at the community level are women
Myanmar
e MCU is a stakeholder implementing consumer education in the National Consumer
Protection Program (2021-2025), focusing on women'’s participation in trainings and
events
Rwanda
e Raised awareness among food processors of regulations on food fortification
Spain

e Closingap 2020 report revealed that consumption by household members was 15%
higher in households headed by women than in households headed by men suggesting
that women’s consumption habits are more focused on the collective. The report also
showed that women are more environmentally conscious.

e Between 2010 and 2020, the Women'’s Image Observatory revealed that they handled
140 citizen complaints about the sexualisation of minor girls in advertising, TV adverts
representing girls in a sexual way or as mothers, wives etc. whereas boys being
presented as pilots, policemen etc.

Ecuador

e INEC (Ecuadorian statistics bureau) have incorporated the issue of gender and

consumption in national surveys
Global

e The Fair Digital Finance Accelerator’s Digital Finance, The Consumer Experience, 2023, and
other literature, show that women and minority gender groups face discrimination and
worst conditions on access and interest rates in finance

Overall observations

e Despite commonalities of gender issues in consumer protection across countries, it is important to
recognise how the dynamics of gender relations manifest in different ways across countries.

e Furthermore, the significance of ruralwomen’s experience in different marketplaces means that it is
important to understand how rural/urban relations also differ across countries.

e The framing of consumer rights as human rights seeks to ensure the protection of vulnerable and
disadvantaged consumers, highlighting the need to recognise gender issues in consumption since
women experience vulnerability in various marketplaces.

e The gender data gap limits the effective design of products, services and marketplace protections
for women. All measures of society need to disaggregate data by gender.


https://www.consumersinternational.org/media/451453/digital-finance-the-consumer-experience-2023-final.pdf

Academia

Prof.Dr.Dr.h.c. Claudia Lima Marques, Dean of the Law School UFRGS, Porto Alegre (Observatério OCS-UFRGS)
With help of PhD Candidate Maria Luiza Targa Email: cmarques.ufrgs@gmail.com dirinter @ ufrgs.br

What are the challenges you identify on consumer protection and Gender? Can you identify
different impacts of gender on consumer relations in your country?

In Brazil, some of the challenges related to consumer protection and gender are visible
regardingover-indebtedness. From the results of an empirical research thatanalysed over -indebted
consumers who sought help in a pilot project on global conciliation between consumers in over-
indebtednessand creditors in Porto Alegre, Rio Grande do Sul, Brazil, it is possible to state that
over-indebted women find it more difficult to renegotiate their debts directly with their creditors,
probably because they suffer prejudice, since they would be spending more than they earn out of

mere whim, excessive consumerism, budget disorganization, or because of some psychic illness.

Have you developed strategies to tackle those challenges? Can you give examples of actions
and policies?

In 2021, the Law 14.181 was enacted, inserting within the Brazilian Consumer Defense
Code required measures for the prevention and treatment of over-indebtedness. Although the new
law does notspecificallymention aspecial treatment for over-indebted women, the new provisions
are a great advance in the protection of all Brazilian consumers. Considering that over-indebted
women mostly seek the State's support to renegotiate their debts, the new law will ensure the

empowerment of these women, allowing their social reinsertion while respecting their dignity.

Are there any statistics on consumer protection and gender? (If yes, please share them)
Data collected over five years by an empirical research of the pilot project on global
conciliation between consumers in over-indebtedness and creditors in Porto Alegre, Rio Grande
do Sul, Brazil, conducted by the Observatory of Creditand Consumer Over-indebtedness of the
Federal University of Rio Grande do Sul (UFRGS) between 2007 and 2012 showed that the major
victims of over-indebtedness are divorced, single, widowed and separated women, heads of

households, which earn up to three minimum wages, that are forty years old or older.


mailto:cmarques.ufrgs@gmail.com
mailto:dirinter@ufrgs.br

Of the 6165 consumerswho participated in the pilot project, 61.4% were women (3737),
70,5% single, widowed and separated, 40.6% aged 50 or over, 31.4% employed in the private
sector, 24.6% retired or pensioners and 85.6% earned from 1 to 3 minimum wages (the majority
up to 2 minimum wages - 67.3%).

The following charts illustrate the main results:

Gender
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Contribution to the UNCTAD Gender and Consumption group.

Sergio Sebastian Barocelli *

In recent years, different currents of thought have emerged in the field of social sciences
and political and social militancy, which have put the dominant paradigms in the field of gender,

sexuality and their implications in crisis.!3

The so-called feminist theories14and queer15, have contributed with different categories and
provided new analysis perspectives on political, economic, social and cultural aspects and questioning
the established ideas on aspects such as the attribution of roles in the family, sexuality, reproduction,
power relations, the world of work and stereotypes based on people's sex, sexual orientation and
gender identity.

Make patriarchal, “heteronormative” models visible®and binaries of our societies implies
exposing the inequalities, inequities, discrimination, stereotypes and violence that exist in public

and private settings to the detriment of women and LGBT+ people.

Consequently, the "gender perspective" stands as an analytical category, that is, an
analysis tool or mechanism that seeks to explain the phenomenon of inequality and inequity

13
BAROCELLI, Sergio Sebastian (director),Gender and Consumer Law,Buenos Aires, Aldina, 2019, p. 13.

14
Within the concept of feminism, we can encompass different and heterogeneous currents of thought and action in the philosophical,
political and social spheres that have in common the claim of women's rights and the criticism of inequalities based on sex.

15
Philosophical currentthat studies the phenomenon of human sexuality and that recognizes its birth in the so-called Performativity
Theory of the feminist author Judith Butler. To deepen on the point, see: BUTLER, Judith, El género en disputa. Feminism and the subversion
of identity, PAIDOS IBERICA, Madrid, 2007.

16
Butler, Judith, Gender in dispute. Feminism and the subversion of identity, PAIDOS IBERICA, Madrid, 2007.



between men and women and with respectto the so-called "dissidents"!’. Gender analysis, or

from a gender perspective, can be applied in all areas of lifes.
Consumer relations are not exempt from these incidents.

Thinking about a Consumer Right with a gender and diversity perspective includes
analyzing how gender, sexual orientation or gender identity can constitute a hypervulnerability
assumption, making visible the problems of sexist advertising, analyzing the need to promote
good practices on the matter, promote awareness on the matter, address the problem of Voluntary
Interruption of Pregnancy Act from Consumer Law perspective and issues related to the Act of
Sizes.

a) Monitoring of sexist advertisements

The market uses different strategies to generate, promote and establish new needs in
consumers. Advertising, fashion, the construction of "brand power"”, aggressive marketing
techniques (direct or public sales, "emotional sales",telemarketing, teleshopping, digital
marketing, promotion through prizes, raffles or games, among others), the phenomenon of

influencers®®and other marketing techniques, are some of these strategies.

Commercial practices fill the products they promote with meaning, value and life; Through
them, not only the goods and services of the market will be promoted, but there will also be a
more complex development from different perspectives: from a cultural and social perspective,
new needs will be generated and stimulated, and on great occasions mirages, frustrations and
dependency; it will also lead to inculcate new lifestyles and behaviors in people, and will

correlatively incorporate a series of own values.2°0On the other hand, political and ideological

17
CAMARGO, Juana.Genderand Social Research. Gender Training Course. Module 2. Women's Institute of the University
of Panama/ UNICEF. First edition, Panama, 1999, Editora Sibauste, p. 29

18
Conf. STAFF WILSON, Mariblanca, “The gender perspective from the Law”, http://www. legalinfo-
panama.com/articulos/articulos 21a.htm [Consulted 09-03-2019]

19
Influencers are influential people on social networks, celebrities, famous or not, that certain commercial brands offer
products, sums of money or other advantages in exchange for promoting their products on social networks, participating in events,
mentioning the brand, | enter others. To expand on this point, see: MCGRATH, Mary Ann-OTNES, Cele, “Unacquainted
influencers: When strangers interactin the retail setting”, Journal of Business Research, Volume 32, Issue 3, March 1995, p. 261-
272 ,https://www.sciencedirect.com/science/article/pii/014829639400051F [Accessed 12-12-2017].
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BAROCELLI, Sergio Sebastian, General Theory of Consumer Relations, Buenos Aires, |J Editores, 2021.
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values will be promoted that will try to motivate and persuade consumers. As we can see,
commercial practices are not innocent at all in the entire consumption process, but rather it is its

most skilful spokesperson.?!. As Forrester points out regarding advertising, it has a more political

than economic function, more catechetical than promotional.?2.

Advertising then plays in two different fields. On the one hand, it presents the good or
service as a solution to a problemthat the consumer did not know he had until then; and in turn,
penetrates the most marked insecurities and deficiencies of the consumer public to which it is
directed, using the ideas of success-failure, prize-punishment, winner-loser. Whether or not to

reach the good or product determines which side of the line each one is on. 23,

Thus, advertising is the main protagonist for attracting new consumers. When we
talk about advertising, we are referring to dissemination messages of a good or service

or a provider, regardless of the medium used.

Advertisements can be divided into legal or illegal. The legal ones are those that conform
to the Law, without violating any norm of the legal system. Within the illegal advertising we can
include, in Argentine Law, unfair advertising, misleading advertising and abusive advertising. We
will refer to the latter in relation to the object of this work.

Article 1,101 inc. c) of the Civil and Commercial Code of the Argentine Nation (CCCN)
considers as prohibited all advertising that "is abusive, discriminatory or induces the consumer to
behave in a way that is harmful or dangerous to his health or safety." In abusive advertising, the
right to dignified and equitable treatment of the consumer and the protection of health and safety,
guaranteed by the Argentine Constitution in its article 42, art. 5, 6 and 8 bis of Law No. 24,240 on
Consumer Defense (LDC) and art. 1,097 and 1,098 of the CCCN.

There are also various cases of abusive advertising that we can find framed in art. 72 of
the Audiovisual Communication Services Law. This article establishes that those who produce,

distribute, broadcast or in any way obtain benefits from the transmissio n of advertising will ensure

21

HELLIN, PA, Advertising and postmodern values, Madrid, Vision books, 2008, p. 161 et seq.
22

FORRESTER, Viviane, The economic horror, Fondo de Cultura Econémica, Buenos Aires, 2006, p. 142.
23

ALVAREZ LARRONDO, Federico M. "Consumer, society and consumer law", in ALVAREZ LARRONDO, Federico M.
(director)-RODRIGUEZ, Gonzalo M. (coordinator), Consumer Law Manual, Erreius, Bs. As., 2017 , p. 18.



compliance with the provisions of the following regulations:(...)"e) Law No. 26,485 on
comprehensive protection to prevent, punish and eradicate violence against women in the areas
in which they develop their interpersonal relationships."”

Law No. 26,485 on comprehensive protection to prevent, punish and eradicate violence
against women in the areas in which they develop their interpersonal relationships, for its part,
has the normative systematization of the types and modalities of violence. Among the types of
violence, symbolic violence is defined as that which "through stereotyped patterns, messages,
values, icons or signs transmits and reproduces domination, inequality and discrimination in

relationships

social, naturalizing the subordination of women in society” (art. 5 inc. 5). Likewise, among the
modalities, that is, the ways in which the differenttypes of violence against women are manifested
in the different spheres, article 6 inc. indicates that media violence is "the publication or
dissemination of stereotyped messages and images through any mass media, which directly or
indirectly promotes the exploitation of women or their images, insults, defames, discriminates,
dishonors, humiliates or violates the dignity of women, as well as the use of women, adolescents,
and girls in pornographic messages and images, legitimizing unequal treatment or building
sociocultural patterns that reproduce inequality or generate violence against women.”

Said norm has as conventional reference la Convention on the elimination of all forms of
discrimination against women, with constitutional hierarchy, in accordance with art. 75inc. 22 CN,
which condemns discrimination against women in all itsforms (art. 1 and 2) and imposes on states
the obligation to modify the sociocultural patterns of conduct of men and women, with a view to
achieving the elimination of prejudices and customary and any other practices that are based on
the idea of the inferiority or superiority of either of the sexes or on stereotyped rolesfor men and
women (art. 5).

Regarding LGBT+ people, the “Principles on the application of international human rights
law in relation to sexual orientation and gender identity”, called the “Yogyakarta Principles”,

developed within the framework of the United Nations?4, which establishes, among other issues,

24
The Principles on the Application of International Human Rights Law in Relation to Sexual Orientation and Gender Identity is a
document produced by a distinguished group of human rights specialists, after meeting at Gadjah Mada University in Yogyakarta, Indonesi.
, from November 6 to 9, 2006, which was presented on March 26, 2007 at the UN Human Rights Council in Geneva and was subseque ntly
ratified by the International Commission of Jurists. http://www.unhcr.org/cgi-
bin/texis/vtx/refworld/rwmain/opendocpdf.pdf?reldoc=y &docid=48244e9f2



that everyone has the right to enjoy all human rights, without discrimination based on sexual
orientation or gender identity (principle 2). Law No. 26,743 on Gender Identity, for its part,
recognizes the rights to gender identity according to self-perception, (art. 1 and 2), the right to
free personaldevelopmentoftrans people (art. 11), respectfor their dignity (art. 12) and not suffer
discrimination based on their gender identity (art. 13); while Law No. 26,657 on Mental Health

prohibits the pathologization of sexual choice or identity.

Therefore, making a proper “source dialog”>We can maintain that advertising
messages that incite hatred, discrimination or segregation (for example, misogynistic,
homophobic or transphobic language or content), promote violence, prejudice,
stereotypes or the idea of inferiority or superiority based on gender, orientation sexual
and/or gender identity2¢  They constitute cases of abusive and therefore illegal

advertising.

In this regard, in recent times, according to theThe Ministry of Domestic Trade, through
the National Directorate for Consumer Defense and Consumer Arbitration, monitors
advertisements that may have sexist content or symbolic violence against women or LGB T+
people, within the framework of the National Action Plan against Violence for Gender Reasons,
promoted by the Ministry of Women, Gender and Diversities of the Nation. Based on this,

intervention has been taken in the following cases:

1) The “NuSkin” case.On May 20, 2020, the National Directorate for Consumer Defense and

Consumer Arbitration charged ex officio the cosmetics and skin care machine company NuSkin

25

The "dialogue of the sources", as a methodology that overcomes the nineteenth-century vision of the "conflict of laws over time" of
the new Civil and Commercial Code, constitutes the appropriate tool for an interpretation and application of Law, and of Consumer Law in
particular, in light of the constitutional and conventional postulates, in a scenario of plurality, fragmentation and postmodernity andin line
with the perspective of human rights and protection of the vulnerable. To expand on this point, see: BAROCELLI, Sergio Sebastian, Source
Dialogue on Consumer Law. Perspectives from Argentine Law, Saarbriicken, 2017, Editorial Académica Espafiola.
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To deepen this point, see: BONED, Maximilaino and ORTIZ, Diego Oscar, "Women as a hypervulnerable subject in advertising", in
BAROCELLI, Sergio Sebastian (director), Consumidores hipervulnerables, Bs. As., 2018, p. 55 et seq. The right, ORTIZ, Diego O scar and
PACEVICIUS, lvan Vladimir "Gender violence in advertising" in BAROCELLI, Sergio Sebastidn (director), Gender and Consumer Law, Bs.As.,
2019, Aldina, p. 153 et seq.



ArgentinalNC Argentine Branch for an advertising piece disseminated on social networks through

" influencers” and on its website for various alleged violations of the Consumer Defense Law?’.

Said imputation included as charges the “alleged violation of article 8 bis of Law 24,240
regarding the duty to provide dignified and equitable treatment to consumers. In this sense, in
article 5 of Law No. 26,485, symbolic violence that occurs through stereotyped patterns,
messages, values, icons or signsis included as a type of violence against women, transmits and
reproduces domination, inequality and discrimination in social relations, naturalizing the
subordination of womenin society. Inthisregard, itis necessary to clarify that the firm on its entire
page uses female figures to reflect the success of the product or the need for it... For the above,
it should be noted that the firm violates the duty of information established in the aforementioned
article 4 ° of Law 24,240 since it would not have provided true information, clear and detailed
regarding the products it sells by promising that through them you access a full life and a feeling
of youth using stereotyped patterns of beauty for the promotion of its products that reflect an
aesthetic duty, putting those who do not comply with it in a situation of disadvantage or inequality.
These circumstances could also place consumers in a situation of risk to their health or physical
integrity since dermatological or cosmetic treatments are offered without informing them of the

contraindications, if any, or that a specialist doctor on the subject should be consulted.”

and ensures in turn that the consumption of the product helps to incorporate nutrients that
are difficult to access even in the most balanced diets, thus using messages that can cause fear
or anguish and suggesting that the health of a subject will be affe cted in the event of not using
the product. product. It also declared abusive for violation of Article 37 subsections a) and b) of
Law No. 24240 the jurisdiction extension clauses in the courts in the state of Utah, United States
of America.

However, the firmwas exempted from responsibility in order to the alleged violations of
Articles 5 and 8 bis of Law No. 24,240, since fromthe analysis of the proceedings it was concluded
that sufficient evidence did not arise from the same. to have them pro configured.

However, it was pointed outobiter dictum that “by application of the principle of normative
integration enshrined in Article 3 of Law No. 24,240, considering Article 5 of Law No. 26,485,
which contemplates symbolic violence that occurs through a type of violence against women.

27
7 https://www.argentina.gob.ar/noticias/imputan-la-empresa-nu-skin-argentina-por-difundir-
informacion-falsa-y-enganosa[Consulted 03-10-2022].
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stereotyped patterns, messages, values, icons or signs transmit and reproduce domination,
inequality and discrimination in social relations, naturalizing the subordination of women in
society.”

This case undoubtedly laid the foundations to be able to penalize other cases for sexist

advertising and symbolic violence against women and diversities.

2) The “Agarol” case. On June 8, 2020, the National Directorate for Consumer Defense and
Consumer Arbitration charged ex officio the firm LABORATORIO ELEA PHOENIX SA with
respect to the product "Agarol Pure" for alleged violations of the regulations protecting the rights
of consumers in in relation to the advertising message published and displayed on June 1 of this
year on the site http://agarolpur.com.ar/, which would have been disseminated in the mass media
and social networks. Making a transcription of the message contained therein, he himself refers:
“| started with Agarol Pure because a friend took it and believe me, a great weight was lifted off
my shoulders. You feel detoxified, with more energy. My stomach feels flatter, everyone tells me
so. Now my clothes are much more comfortable and | don't have to lie down to close my jeans.
Agarol Pire is an intestinal purifier that detoxifies your body, naturally eliminating waste and
toxins. With Agarol Pure, now | purify myself. New Agarol Pure, feel light from the inside out”.
Likewise, in the 13th second, the mention “READ THE PACKAGE LEAFLET CAREFULLY AND,
WHEN IN THE LEAST DOUBT, ASK YOUR DOCTOR AND/OR PHARMACIST” appears at the
bottom of the message and later on in prominent characters “No flavor. Sugar zero. Results after
24 hours. In addition to possibly misleading issues, the accusation focused on the fact that "as
can be seenin the added audiovisual file, in the advertisement women are shown showing their
abdomens, stating, among other statements: "My stomach feels flatter, it tells me everything the
world. Now my clothes are much more comfortable and | don'thave to lie down to close my jeans”.
Said affirmations together with the visualized images, would constitute stereotyped patterns of
the woman constituting an allegedly discriminatory message, while the model of beauty or
desirable physical state to be achieved by them, consists, according to the advertisement, in
having a "flat belly" promoting that To this end, you can consume the laxative that you advertise
(POLYETHYLENE GLYCOL 3350). Inrelation to the above, Article 5 of Law No. 26,485 includes
as a type of violence against women symbolic violence that occurs through stereotyped patterns,
messages, values, icons or signs that transmit and reproduce domination, inequality and
discrimination in social relations, naturalizing the subordination of women in society. In this regard,
it is necessaryto clarify that the firmthroughoutits page uses female figures and voices, incurring

in a sort of objectification since the benefits of the medicinal product refer almost exclusively to



supposed virtues to modify the physical appearance of women ("l got a weight off me”, “My
stomach feels flatter, everyone tells me so”). These rules, as indicated above, must be integrated
with the provisions of Law No. 24,240 as established in its article 3. In view of the foregoing, in
this regard, advertising would violate the provision of article 8 bis of Law 24,240, as it requires
that providers must guarantee to consumers dignified and equitable treatment conditions, in the

consumer relationship,?8

On July 15, 2021, through Provision No. 506/2021, the National Directorate for Consumer
Defense and Consumer Arbitration sanctioned a fine of $4,000,000 to the firm LABORATORIO
ELEA PHOENIX SA for violation of Articles 4, 5 , 6th and 8th bis of Law No. 24240. Said fine

constituted the first sanction for sexist advertising in Argentina.

It was highlighted thatin the advertisementimages are observed together with statements
that constitute stereotyped patterns of women, with a vexatious message, focusing almost
exclusively on the supposed virtues to modify the physical appearance of women as the model of
beauty or physical condition. Desirable to achieve by them is, according to the advertisement, to
have a "flat belly" promoting, to achieve this end, that the laxative in question can be consumed.

In its recitals it was held that "it can be concluded that the video object of cars is aimed at
women, since it only includes female figures and voices, and refers almost exclusively to the
supposed aesthetic virtues of the product ("l took a weight off my shoulders”, "I feel the belly
flatter, everyone tells me so"), when it is of a strictly medicinal nature. That, in this sense, it is
worth mentioning that Article 5 of Law No. 26,485 includes symbolic violence as a type of violence
against women, that is, violence that through stereotyped patterns, messages, values, icons or
signs transmit and reproduce domination, inequality and discrimination in social relations,
naturalizing the subordination of women in society. That, Althoughthe defendantargues that the
fact that women are included in the ad is due to the fact that it has been proven that constipation
is a condition suffered by more women than men, it is clear from the content of the advertising
message thatit is It is intended for the population from a markedly sexist division. The product
participates in the construction of a hegemonicimage of the women's body, which is fostered by
this particular advertisement, and by the number of products offered to reach that ideal that is
built through the advertising image. It must also be said that, in this case, from the analysis of the
advertising piece, it can be seen that several messages are especially aimed at adolescents,

Bhttps: //www.argentina.gob.ar/noticias/multa-por-4-millones-la-farmaceutica-elea-por-publicidad-
sexista[Consulted 10-03-2022]
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women, or LGBT+ groups where stereotypes of beauty or corporalities are especialy
accentuated. Especially,at atime when advertisinghas even gone so far asto pervert the concept
of health, merging it with the stereotype of feminine beauty, even when the product in question
may be healthy, the authorities must act when it is marketed or disseminated in such a way that
encourage an obsession with a body image that represents thinness. That when the sender of
the message starts from stereotyped patterns aboutits receiver, it excludes all those who do not
comply with that pattern. This type of practice makes invisible the diversity of bodies, ages,
genders, training and cultures. At a time when advertising has even gone so far as to pervert the
concept of health, fusing it with the stereotype of feminine beauty, even when the product in
guestion may be healthy, the authorities must act when it is marketed or disseminated in such a
way as to encourage obsession with abody image that represents thinness. That when the sender
of the message starts from stereotyped patterns about its receiver, it excludes all those who do
not comply with that pattern. This type of practice makes invisible the diversity of bodies, ages,
genders, training and cultures. At a time when advertising has even gone so far as to pervert the
concept of health, fusing it with the stereotype of feminine beauty, even when the product in
question may be healthy, the authorities must act when itis marketed or disseminated in such a
way as to encourage obsession with a body image thatrepresents thinness. That when the sender
of the message starts from stereotyped patterns about its receiver, it excludes all those who do
not comply with that pattern. This type of practice makes invisible the diversity of bodies, ages,
genders, training and cultures. That when the sender of the message starts from stereotyped
patterns about its receiver, it excludes all those who do not comply with that pattern. This type of
practice makes invisible the diversity of bodies, ages, genders, training and cultures. That when
the sender of the message starts from stereotyped patternsaboutitsreceiver,itexcludes allthose
who do not comply with that pattern. This type of practice makes invisible the diversity of bodies,
ages, genders, training and cultures.

That this type of advertising for weight loss products not only reproduces beauty stereotypes
where not being thin is stigmatized, but they are often misleading by not providing the necessary
information on the effects of the productand promoting practices that are harmful to health. That
the violation of the right to dignified and equitable treatment is accredited throughthe reproduction
of stereotypical patterns, to the extent that women are shown "with a flat belly" as a symbol of
health and/or beauty, fostersthe desire for to pursue thatideal of the hegemonic and unattainable
body, thus incurring in a sort of objectification, since the benefits of the medicinal product refer
almost exclusively to supposed virtues to modify the physical appearance of women and adapt it

to socially "desirable" aesthetic canons. which should be understood as an infringement of Article



8 bis of Law No. 24240. That, given the importance and consequences that this type of situation
produces in people, discriminatory acts are penalized (Law 23,592), together with the specific
laws such as the Gender Identity Law (Law 26,743), the Law for the Comprehensive Protection
of Women (Law 26,485), among others, essential on the road to the eradication of violence,
mistreatmentand discrimination in public spheres and private. In turn, the deal the Law for the
Comprehensive Protection of Women (Law 26,485), among others, essential on the road to
eradicating violence, mistreatment and discrimination in public and private spheres. In turn, the
deal the Law for the Comprehensive Protection of Women (Law 26,485), among others, essential
onthe roadto eradicating violence, mistreatment and discrimination in public and private spheres.
In turn, the deal

dignified to consumers must be interpretedin accordance with the previously mentioned laws,
given that even today violent practices continue to be carried out against sexual and gender
dissidence, as well as against those people who do not fit with the imposed canons. That
advertising and the media are central to this network of violence, since they actively participate in
the promotion of behaviors that can cause damage to the life and physical and mental health of

the people to whom they are directed.”

In this way, the sanctioning action is articulated with other regulations that may involve
consumer relationships, such as the Law for the Prevention and Control of Eating Disorders (No.
26,396) which establishes that advertisements must not use extreme thinness as a symbol of
health and/or beauty, establishing and prohibiting the publication or dissemination in the media of
diets or methods to lose weight that do not entail the endorsement of a doctor and/or nutritionist.

The precedentis undoubtedly of great significance, since advertising with sexist content
or with symbolic violence against women and LGBT+ people is expressly recognized as a case
of illegal advertising deserving of sanctions by Law No. 24,240 on the Defense of Consumer.

Unfortunately, Chamber | of the National Chamber of Appeals in Federal Administrative
Litigation understood that the National Directorate for Consumer Defense was not competent to
decree the annulment of the sanction and ordering the proceedingsto be referred to the ANMAT?°,

bypassing the transversal nature of the category "consumer relationship”, the regulatory

22 CNCAF, Room |, 6-9-2022, “Elea Phoenix SA Laboratory c/ EN. M Productive Development (Exp.
34794426/20) without direct appeal law 24,240 - ART 45”.



integration of art. 3 LDC and the consequent competence of the enforcement authorities provided

for in art. 45 Ldc in punitive administrative matters.

3) The "Satial" and "Flat Belly" cases. On August 6, 2021, the National Directorate for Consumer
Defense and Consumer Arbitration (DNDCYAC) ex officio charged the firms Framingham Pharma

and Formulab SA, for advertising their products "Satial" and "Vientre Plano"3°.

Based on the analysis of traditional and non-traditional advertisements, broadcast on TV
and social networks, the Application Autotidda warned of messages that contain information that
could not be true and mislead, deceive or confuse consumers. In addition, through said practices
associated with information related to eating habits and weight control, the firms would make
recommendations that would represent a risk to the health and physical integrity of their

consumers.

In the case of Satial, in a contradictory and limited way, it is mentioned that the product
should be used as an additional supplement to a diet and an exercise program, and its
promotional pieces abound with images of differentdishes of foods with a high caloric content
that are not recommended. for adiet tending to lose weight. These images are accompanied by
the advice of those who are presented as specialized professionals indicating that "if you
incorporate Satial before and you ate 4 portions, you absorb 1". These two expressions are, in
the prosecution's opinion, clearly incompatible since it is not clear if the productis effective for
any type of food consumption or should accompany a healthy diet. In addition, it leads consumers

to a daily practice that could be harmful to their health.
Similarly, it was noted that the Flat Belly product is advertised associating it

with easy and healthy weight loss processes, with ideas and labels related to "well-being",
"healthy eating", "nutrition” and "healthy living". However, the firm displays high-calorie dishes
such as fries, snacks, cakes and hamburgers, among other images, next to the products
packaging. This suggests that the recommendation for consumers is that they can eat any type
and quantity of meals and foods as long as they are consumed together with their product, since
not only would they not generate weight gain, but on the contrary, the process weight loss would

be simpler, easier and healthier. In this product it was noticed that, among the examined

30 https://www.argentina.gob.ar/noticias/imputacion-por-presunta-publicidad-enganosa-satial-y-vientre-
plano[Accessed 03-10-2022].
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advertising messages, there would be an open contradiction whose result would generate

concepts,

omitted to include the mandatory phrases “SUPPLEMENT INSUFFICIENT DIETS. ASK
YOUR DOCTOR AND/OR PHARMACIST”, and breached the security duty. In the case of Satial,
the file has not yet had a definitive ruling.

b) Guide to good practices in consumer relations with a gender and diversity perspective.

By Resolution No. 1,040/2021 of the Ministry of Domestic Trade, the "Guide to Good

Practices in Consumer Relations with a Gender and Diversity Perspective" was approved. 3!

This guide is an instrument of soft law,which promotes a methodology of compliance and
voluntary adherence by suppliers of goods and services, froma human rights perspective, with
strong anchorage in the Convention on the Elimination of all Forms of Discrimination against
Women.

It was the result of a plural and collective construction promoted by the National
Directorate for Consumer Defense and Consumer Arbitration of Argentina, who presented a
preliminary version of the document to the community on June 23,2021 and submitted it to public
consultation. Contributions, suggestions and perspectives were receivedfromvast social sectors:
universities, gender and diversity groups, consumer associations, business chambers, public
sector organizations and actors and actresses from the international community and sister
countries. as the authorities of Brazil, Chile and Peru, as well as UNCTAD (United Nations
Conference on Trade and Development. UN) and the Department of Social Inclusion of the
Secretariat for Access to Rights and Equity of the Organization of American States (OAS). This
collective work was deepened during the "Collective Exchange and Construction Week", with six
tables where the guide and contributions were discussed. The result of this was the final text. 32

The guide proposes, through basic concepts, indicators and a glossary of terms,
formulating recommendations to identify and dismantle abusive practices in terms of information,
labels, health and safety protection, advertising, conditions of care and treatment and contracts,

31 https://www.argentina.gob.ar/produccion/defensadelconsumidor/generos -y-diversidades/quia-de-
buenas-practicas-en-las-relaciones-de[Accessed 11-01-2022]

32 https://www.argentina.gob.ar/produccion/defensadelconsumidor/generos -y-diversidades/quia-de-
buenas-practicas-en-las-relaciones-de[Accessed 11-01-2022]
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forms and documentation; to generate healthy, sustainable, egalitarian and respectful consumer

relationships of human dignity.

The guide is remarkable as an instrument that promotes the visibility of the problem of
sexist advertising and with symbolic violence against women and dissidence, through a

framework that appeals to awareness and social change from a non-punitive perspective.
c) Promote awareness on the matter.

The awareness, training and permanent updating of both the technical teams and the

community in general is an undeniable necessity for social change in the matter.

The Argentine School of Education in Consumption that carries out the pertinent actions
in this regard through campaigns and training on gender and consumer relations on its virtual

campus and its social networks.

Through Resolution No. 889/2021 of the Ministry of Domestic Trade, gender training was
made mandatory as a condition of permanence in the National Registry of Representatives of
Consumer Associations and in the National Registry of Representatives of Busin ess Associations,
established in the Article 3 of Resolution No. 65/2018.

It should be remembered that in consumer arbitration the Arbitral Tribunal may be made
up of one (unipersonal) or three (collegiate) arbitrators, depending on the amount of the claim.
The collegiate tribunal for each case submitted to arbitration will be made up of an institutional
arbitrator, a sectoral arbitrator representing the Consumer Associations and a third arbitrator
representing the Business Chambers that are integrated from the aforementioned registries. Sad
arbitrators are not agents of the State, therefore they are not included in the scope of Law No.
27,499 "Micaela Law of compulsory training in gender for all persons that make up the three
branches of the State."

Said continuous and mandatory training in gender has as minimum contents notions about
gender perspective, gender-based violence, regulatory framework on the matter, gender in

consumer relations and gender perspective in conflict resolution.
d) The problem of Voluntary Interruption of Pregnancy (IVE) from the Law of consumers.

Law No. 27,610 on Access to Voluntary Termination of Pregnancy regulates access to
voluntary termination of pregnancy and postabortion care, in compliance with the commitments
assumed by the Argentine State in matters of public health and women's human rights and people



with other gender identities with the capacity to gestate and in order to contribute to the reduction

of preventable morbidity and mortality.

Inits article 12, it establishes that obras sociales, prepaid medicine companies and other
entities and health agents and organizations that provide medical care services to affiliated or
beneficiary persons, regardless of their legal status, must incorporate comprehensive coverage.
and free of the voluntary interruption of pregnancy provided for in the aforementioned law in all
the ways that the World Health Organization recommends. These benefits are included in the
National Program for Quality Assurance of Medical Care and in the PMO with full coverage, along
with diagnostic services, medicines and support therapies. to social works and prepaid medicine
companies to be included in the Compulsory Medical Program the set of practices and benefits

that it provides.

The relationship between the aforementioned entities and their affiliates33or users3* have
been recognized as consumer relations. Therefore, if there are obstacles or delays to those
prescribed by said law, clear and precise information is not provided, dignified and equitable
treatment is not complied with, or the referral of the consultation to the institution that can carry
out the practice is not complied with. pregnant people have the right to file a claim with the

Consumer Defense authorities.

For this reason, from the National Directorate for Consumer Defense and Consumer
Arbitration, and in coordination with the National Ministry of Health, a specific form was created
to make this type of complaint.3>, and the team of lawyers from Consumidores Hipervulnerables
guides, advises, provides technical assistance and accompanies the claimants in a personalized
and confidential manner throughout the procedure.Inthis regard, statistical data on the subject
can be consulted3®.

3 Associated Judicial Management Court No. 2, Mendoza, 12/7/2016, “Ferrando Sileoni, Francisco Javier c. UNC Academic

Support Staff Union. (SPUNCY’, File. No.
257.275,http//www2.jus.mendoza.gov.ar/listas/proveidos/vertexto.php?ide=5165053479[Consulted 01-13-2018]; CNFed. Civ. and
Com., Room Ill, 09/26/2005, “Desulovich Analia c. Obra Social de los Aeronavegantes y otros”, RCyS 2.006 -685.

34 CSJN, 03/13/2001, “Etcheverry, Roberto Eduardo ¢/ Omint Sociedad Andénima y Servicios”, Judgments: 324:677.

35 https://www.argentina.gob.ar/produccion/defensadelconsumidor/hacer-un-reclamo/practicas-de-
salud/ive[Accessed 11-01-2022]
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Likewise, the National Directorate for the Defense of Consumers, through the issuance of
Provision No. 723 dated October 13, 2021, fined Accord Salud for the sum of four million pesos
($4,000,000) for violating the duty of information, breaching the provision of the prepaid medicine
service and violating the duty of dignified treatment, by not guaranteeing the urgent performance
of the control transvaginal ultrasoundpost abortiontimely requested by the claimant and deny a
priori access to the practice of voluntary termination of pregnancy when it becomes effective and
adopt an expulsive behavior of the patient, for not respecting her personal convictions,

for subjecting her to studies that were not necessary and for forcing her to listen to the heartbeat

of the fetus despite her request to the contrary.3’
e) Size Act.

Act No. 27,521, enacted on November 20, 2019, and promulgated on December 18, 2019,
known as the “Size Act’, establishes the creation of the Single Standardized Clothing Size
Identification System (SUNITI).

It primarily seeks to standardize the sizes of clothing according to the measurements of
Argentine bodies, for which an anthropometric study is ordered.

Regarding its purpose and scope, it provides for the establishment of a single system to
identify the sizes of clothing called, by its acronym, SUNITI, that all clothing intended for the
population from 12 years of age must be manufactured, made and marketed in accordance with
this system and, in order to avoid possible confusion, itis clarified that the law does not regulate

any aspect related to the supply and variety of clothing sizes.

Within its central axes, we can highlight that of standardizing the designation of the size
that must be carried by all the clothing that is marketed in the national territory -whether nationa
or imported clothing and manufacturing- in order to provide a certain, clear identification , detailed
and unequivocal with aview to protecting the rights of consumers, carrying out an Anthropometric
Study so that the aforementioned standardization is based on standardized body measurements

1.pdf?utm_source=Wpp&utm_medium=Prensa&utm_campaign=Genero&utm_term=COMS&utm_content=Period
istas[Accessed 11-01-2022]
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of the Argentine population (the standards currently used are based on European body
measurements) and promote through educational and dissemination campaigns a good quality
of care and dignified and equitable treatment for consumers, penalizing possible abusive

practices by suppliers.

Among its main provisions, the Single Standardized System for the Identification of
Clothing Sizes is established, which is mandatory in the Argentine Republic for all those who are
dedicated toits preparation, manufacture, commercialization orimport. Said System will be based

on the results of the body measurements that the anthropometric study shows.

Anthropometric studies are expected to be carried out every ten years in order to update
the information on population measurements throughout the national territory. It is clarified that,
although the Law establishes that the first study must be completed within the first year of its
approval, budget shortfalls and the impossibility of moving around the country due to the
pandemic will see the publication of its results postponed and, therefore, the definitive
implementation of the System. It is ordered that the information that arises from the labeling of
garments and commercial signage must be provided in a clear, accurate, detailed, easy to
understand and visible manner, indicating the correspondence between the size and the
standardized body measurement.

Likewise, the duty of marketers to provide good service conditions and dignified and
equitable treatment is guaranteed, penalizing any type of shameful, vexatious or intimidating
conduct. This and other breaches of the law will be subject to the sanctions provided for in the
Consumer Defense Act and Discrimination Act. The control, surveillance and judgment of
compliance with this will be exercised indistinctly by the national application authority and the local
authorities.

Lastly, educational training, information and awareness activities and mass dissemination
campaigns in the media are planned in order to fully comply with the provisions of the law in a
coordinated manner by the Enforcement Authority with the National Institute against

Discrimination, Xenophobia and Racism and with the National Ministry of Health.

During the year 2020, the National Directorate for Consumer Defense and Consumer
Arbitration promoted the draft regulatory decree that, after going through the corresponding
hierarchical administrative instances, concluded with the signing by the President of the Nation of
Decree No. 375/ 2021. This text was reached after a large number of meetings with the actors



involved in the issue (civil society organizations, business chambers, public authorities, agencies,

representatives of the academy, among others).

The aforementioned decree designates the Secretary of Domestic Trade as the
enforcement authority of this law. It is made known that the SCI is the Enforcement Authority of
the Consumer Defense Act and the regulatory integration with Act 24,240 is expressly provided
for in the text of Act 27,521.

The scope of the term clothing is determined in order to establish which garments must
comply with the SUNITI and which will be excluded. It is made known that the list of excluded
garments is exhaustive and may be expanded by the SCI in a well-founded manner. It is
highlighted that, given that most of the provincial laws related to the subject refer to clothing for
the male or female sex, the current view in favor of diversity forces us to rethink the terminology,
understanding that an overcoming vision must make reference to clothing "... whatever the gender
it is intended for...".

The regulation expressly encourages, throughout its articles, the application of the law to
the commercialization of clothing by electronic means in order to avoid questions in view of the
fact that it refers to "establishments". The rise of electronic commerce, a circumstance enhanced
during the pandemic, and due to the forcefulness of the statistical reports carried out by the
National Directorate for Consumer Defense and Consumer Arbitration, it becomes necessary not
to give rise to speculation as to whether the implementation of the SUNITI applies both in the

commercialization in face-to-face modality as well as distance or virtual modality.

The objective of the anthropometric study is established, that the INTI will be the body in
charge of carrying it out, the regulations on the basis of which it is carried out, the time in which it

must be completed and published, and the periodicity of the successive ones. studies.

On the other hand, considering that several provinces have their own "size law", it orders

them to readjust their local regulations in those aspects that are inconsistent with national law.

The duty of information of marketersis also regulated regarding the way in which the table
of measurements must be made known to consumers in order to fully exercise their rights.

In addition, the claim channels for consumers are established in the event of having been

the victim of any practice contrary to what is regulated by law.

It also entrusts the Argentine School of Education for Consumption with training,

information and awareness activities to disseminate and raise awareness against stigmatization



due to size issues and other issues related to the law, in coordination with INADI and the Ministry

of Health, as well as as with the Technical Advisory Council.

It is established that the Ministry of Internal Commerce will be the supervising entity and
will have the sanctioning power, being able to initiate its actions ex officio or from the claims that
individuals enter through the aforementioned claim channels, resulting in the application of the
administrative procedure of the Act 24,240, having to refer the proceedings to a judge with
jurisdiction in criminal matters in the event that the investigation reveals the eventual commission

of a crime, as well as notifying that circumstance to INADI.

At the same time, ee provides for the drafting of a Manual by the Argentine School of
Consumer Education in collaboration with INADI, the National Ministry of Health and the Technica
Advisory Council for the purpose of being disseminated among marketers and sellers of clothing
in order to avoid discriminatory and abusive practices.

On the other hand, the creation of a Technical Advisory Council is contemplated, made
up of the different sectors -public and private- interested in the implementation of the law in order
to provide non-binding and ad honorem collaboration in response to the requirements made by
the Secretariat of Domestic Trade linked to the implementation and dissemination of SUNITI. For
this reason, in order to establish said Council, the National Directorate itself proposed the draft
Resolution that establishes the way in which the background information and applications for
those who want to integrate it will be presented. To this end, SCI Resolution No. 878/2021 was

issued.

Although it is not exclusively a question of one gender, fromreading the data from the
surveys carried out by the Any Body organization, promoter of the law, the main ones affected by

the issues related to sizes are women and LGBT+ people3s.

38 https://anybodyargentina.org/encuestas/
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