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Leverage … 
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https://tabelog.com/en/
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Tokyo High Court, 19 January 2024
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• To effectuate exclusivity (and/or other conditions)

• To solicit advertisements*

• Not to distort competition amongst restaurants and cafes

• Unfair discrimination

• Special responsibility, fiduciary duty, etc

• To protect consumer-users’ expectation



https://help.tabelog.com/

(tr.) … Ranking; About ‘Standard’. Priority is given to shops that are using the [Tabelog’s] paid customer attraction service…



• To effectuate exclusivity (and/or other conditions)

• To solicit advertisements*

• Not to distort competition amongst restaurants and cafes

• Unfair discrimination
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• To protect consumer-users’ expectation



• For consumer-users’ benefit/interest

• Design freedom

• Anti-manipulation

….



Japanese law



PROHIBITION OF UNFAIR TRADE 
PRACTICE (UTP) (ARTS. 2(9), 19)

ABUSE OF SUPERIOR BARGAINING 
POSITION (ASBP) AS AN UTP (ART. 2(9)V )



Japan Fair Trade Commission (JFTC) <https://www.jftc.go.jp/houdou/panfu_files/yuuetsu.pdf>

ASBP



Coercive sales  
Requirement to pay sponsorship fees
Unjustified returns
Requests for dispatch of employees

ASBP

AMA Art 2(9)(v) listed practices 
<https://www.jftc.go.jp/en/policy_enforcement/21041301.pdf>



a) imposing a disadvantage on the said transacting party the cost of which the said transacting party 
cannot calculate in advance

b) the imposed [burden] turns out to be a burden which exceeds the scope as deemed reasonable 
considering the direct benefit 

a) foreseeability

b) significant imbalance in rights and obligations

In practice, furthermore ….



• Three types of UTPs: 

A) lessening free competition; 

B) unfair method of competition; or 

C) undermining foundation of free competition (= ASBP).

• Majorities of UTPs are Type A. 

• Type A necessitates anticompetitive effect. 
- Vertical restraints and exclusionary practice; and

- Tendency to establish, maintain or enhance (minor) market power.



M. Wakui (presentation materials) available at <https://researchmap.jp/mwakui/presentations/46456051>



BE TRANSPARENT ENSURE MUTUAL 
UNDERSTANDING



https://www.jftc.go.jp/en/pressreleases/yearly-2024/April/240426.html



Google (android) Apple (iOS)



Prohibitions: self-preferencing Other obligations: data portability, 
disclosure (transparency) etc.

M. Wakui, slides available at <https://researchmap.jp/mwakui/presentations/46456045>
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