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The European Convention/Court on 

Human Rights

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Data protection in eCommerce  

PROTECT

GROW

TRANSBORDER DATA FLOWS

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Convention 108 (28 January 1981) 

UNIQUE (no other international legally

binding instrument in the field)

OPEN (any country in the world with a

complying data protection legislation can

request invitation to accede)

INFLUENTIAL (its principles = data 

protection principles taken up in all 

regions of the world)

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Convention 108 today

54 countries bound by the Convention

= Argentina, Cabo Verde, Mexico, 

Mauritius, Senegal, Tunisia, Uruguay 

+ 47 CoE

pending: Burkina-Faso and Morroco 

+ observers (Australia, Brazil, Canada, Chile, 

Gabon, Ghana, Indonesia, Israel, Japan, South 

Korea, Philippines, USA, New Zealand)

= NEARLY 70 COUNTRIES

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Convention 108 - Modernisation

➢ reinforce the individuals’ protection

➢ strenghten the implementation

•promote as a universal standard

•preserve general, simple, flexible and 

pragmatic character

•ensure coherence and even convergence 

with other relevant legal frameworks

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Convention 108 - Modernisation

January 2011 ……….. 18 May 2018

Opening for signature on 10 October 2018

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Convention 108+

Transborder dataflows (Article 14.1)

FREE FLOW OF DATA BETWEEN PARTIES

Limitation to free flow between Parties only where

- real and serious risk that the transfer would lead to 

circumventing the provisions of the Convention

- Party bound by harmonised rules of protection 

shared by States belonging to a regional 

international organisation. (//EU)

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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GDPR

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Convention 108 

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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the GDPR

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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the GDPR

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043


Data Protection

the GDPR

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Convention 108 and the GDPR

Recital 105 

the Commission should take account of 

obligations arising from the third country's 

[…] participation in multilateral or regional 

systems […]. In particular, the third country's 

accession to Convention 108 should be 

taken into account.

http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-128043
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Universal  …

Joseph A. Cannataci, Special Rapporteur 

on the right to privacy
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Call for UN member countries to 

accede 

Annual report - UN Human Rights Council 

(2019) Report A/HRC/40/63

Annual report - UN General Assembly 

(2018)

Report A/73/45712

“As an interim minimum response to agreeing to

detailed privacy rules harmonised at the global level,

ALL UN Member States be encouraged to ratify data

protection Convention 108+ […].”
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Handbook on European Data Protection Law
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Thank you for your attention

www.coe.int/dataprotection

dataprotection@coe.int

@SophieKwasny

http://www.coe.int/dataprotection
mailto:dataprotection@coe.int

