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|. Introduction 4. Intextiles and clothing, United States, European Union
and Canadian industries continue to enjimyble protection
1.  The present report was prepared in pursuance f{gm high tariffs and s_tringent ql_Jantitative restrictions on
General Assembly resolution 53/170 of 15 Decermtb@®g, mPorts from developing countries. Even when all quota
in which the Assembly requested the Secretary-General [fftrictions are removed in 20@ider the WTO Agreement
collaboration with the secretariat of the United Nation@" Textiles and Clothing, these industries will continue to
Conference on Trade and Development (UNCTAD), to repdp€nefit from high tariff protection.
to the Assembly at its fifty-fourth session on developmen®  In other industrial sectors, such as automobiles, other
in the multilateral trading system and the implementation @fansport equipment, electronics, relatively high most
the ministerial communiqué on market access adopted by fa®@oured nation (MFN) peak tariffs are applied to major
Economic and Social Council on 8 Jul§98, as well as on exporters of certain technologically advanced products. For
other issues raised in the resolution. The reports of the Tragleample, the European Union, the United States of America
and Development Board provide additional information oand Canada apply MFN rates between 16 and 25 per cent on
action taken by UNCTAD, including its preparations for therucks, buses or ships. MFN tariffs are also frequently high
Tenth United Nations Conference on Trade and Developmesh television receivers and tubes, video recorders and
watches. The major developing country exporters of these

] .. ) products are frequently excluded from Generalized System
“ Implementat|0n Of the mInIStel’Ia| of Preferences (GSP) schemes.

communique on market access 6.  Tariff escalation decreased, but nevertheless continued,
after the Uruguay Round. Rapidly rising tariffs from low rates
2. The joint analysis carried out by the secretariats @fr raw materials to higher rates for intermediate products and
UNCTAD and the World Trade Organization (WTO) (WTO)sometimes peak rates for finished industrial products continue
on current market access issuestil glevant and suggeststo hamper vertical diversification and industrialization in
that substantial improvement of market access, especially §sveloping countries, as illustrated in a recent WTO study.
exports of goods and services from developing countriegn the other hand, a study by the Food and Agriculture
should be considered a major priority for the third Ministeriabrganization of the United Nations (FAO) on the impact of
Conference of WTO and new multilateral trade negotiationghe Uruguay Round on tariff escalation in agricultural

3. Peak tariffs continue to have a substantial constrainiR§educts in the European Union, the United States and Japan
effect on market access for both agricultural and industrifgund that, as a result of the Uruguay Round, nominal tariff
products. For example, over 10 per cent of all tariffs igscalation between agricultural raw materials and their
Canada, the European Union, Japan, the United StatedEgcessed products decreased in a number of cases. This
America, corresponding to an aggregate 4,000 tariff Iine%bomd create some opportunities for developiogrdries to

will continue to exceed 12 per cead valorem One fifth of diversify their exports into higher value processed products.
the peak tariffs of the United States of America, one quartEPT more than half of the commodities selected, however,
of those of the European Union and Japan and about one tef@fiff escalation will retain an important dimension; in
of those of Canada exceed 30 per cent. Such tariff levels &f@minal terms, tariff wedges between raw and processed
particularly affecting exports of agricultural products. Thugroducts will each, on average, 17 per cent as compared to
agricultural staple foods are subject to the highest frequencfesPer cent before the Uruguay Round, in nominal terms (9
of tariff peaks: in the European Union, they affect betwed?e" centin the United States, 16 per cent in the European
50 and 70 per cent of all meat, cereal and dairy products af}ion and 27 per cent in Japan). The effects of tariff
in Japan, between 40 and 90 per cent of those produc§§_calation are reflected in trade. Although food processing
Tariffication of non-tariff barriers in agricultural tradmder 1S @ major export industry for developing countries, their
the agreement reached at the Uruguay Round of multilatePaPOrts are largely concentrated on the first stage of
trade negotiations resulted in extremely high rates. The taffocessing. More advanced food industry exports make up
quotas established for such products are often subject to p@8ky 5 per cent of the agricultural exports of the least

duties and additional specifications, or benefit tradition&l€veloped countries and one sixth of those of developing
suppliers. countries as a whole, as compared to one third of developed

countries.
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7. Estimates of effective protection in industry by the by the United States, the European Community, Canada,
UNCTAD secretariat confirm persistent and high tariff Australia and New Zealand. The majority of anti-dumping
escalation in terms of effective protection for specific clothing cases are directed against exporters from developing
and footwear products. Tariff escalation is, However, nmuntries. In1998, of 225 initiated cases, 143 were targeted
longer as systematic as in the past and often concentrates on  at developimigess and countries in transitién.

the first stage of industry and finished products. 11. Since 1995, many developingountries have

8.  With the entry into force on 1 January 1995 of the WTO promulgated anti-dumping legislation, often with the
Agreement, some non-tariff measures are losing their encouragement of certain interests in developed countries,
importance. The Agreement on Agriculture and the that wish to consolidate the anti-dumping system in WTO.
Agreement on Safeguards, for example, made it virtually Developing countries it@atarabout one half of the total
impossible to resort to quantitative restrictions and voluntary number of anti-dumping®ases. On the other hand, we may
export restraints. On the other hand, this prompted domestic now be witnessing the worst setback in steel products since
industries to seek other measures designed to protect tlgrily Round, with the return of the so-called voluntary
domestic production, notably contingent protection measures, export restrictions agreements (i.e., managed trade).

in particular anti-dumping duties. In addition, exporters argy  countries require that domestically produced and

incrt_easingly affected b)_/ scientific non-tariff_measures (e.qm orted goods conform to regulations on tityahealth and
sanitary and phytosanitary measures), while some of th ety, and possibly adhere to standards. The number of

mea?]ure_s are being challenged in the WTO dispute settlemgit,ica| regulations and standards is constantly increasing
mechanism. in most countries. The number of stakeholders involved in

9.  Among the various contingency protection measures setting-up standards and regulations is also increasing with
(often termed “trade remedies”) allowed under th@94 the participation of groups, such as consumer and
General Agreement on Tariffs and Trade, anti-dumping environmental organizations, which were previously not
actions have become a preferred instrument to impose involved in these activities. While technical, health and safety
restrictions on imported products. This is partly owing to the  standards and regulations are regarddasdégols to

nature of the agreement on anti-dumping which, while which countries may resort, the risk is that they may be
providing a series of procedural guidelines aimed at reducing abused and become new tools for disguised non-tariff
the scope for arbitrariness and uncertainty, still contains many protection. For examplatimnattbchigh tariff protection,
ambiguities and loopholes that make it easy for countries to  developing country exports are subject to strict sanitary or
impose anti-dumping duties on imports. Sectors that have phytosanitary standards. Such measures particularly affect
been the main targets for recent anti-dumping actions are fish, meat, groundnut products, cereals, tomatoes and other
metals and metal products, chemical products, machinery and fruit and vegetables originating from oerties or

electrical equipment, plastics and plastic products, textiles country groups.

and clothing, pulp of wood or of other fibrous ceIIqusicl3l
material, prepared foodstuffs and beverages, stone and pla’gg{
products, other manufactured products, footwear a
headgear. Ofthe 2,329 cases initiated during the prie¥ - participation is from the point of view of both number and

1997, 1,021 (or 44 per cent) haveeached final effectiveness. As a consequence of the inadequacy of the

determination. The ratlos_for the key ta_rgeted sectors r"’mgﬁ‘tj.)cess, itis often inappropriate to use international standards
from 37 per cent for textiles and clothing to 53 per cent foés a basis for technical regulations in developing countries,
metals and metal products, and prepared foodstuffs. and those countries confront problems when they have to meet

10. Prior to the Uruguay Round, the four major users of regulations in the importing markets developed on that basis.
anti-dumping measures were the United States, the European This leads to reduced export opportunities for many
Union, Canada and Australia. For example, between 1 July developing countries.

1985 and 30 June 1992, thagcounted for more than 80 Pel14.  Other areas of concern to developing countries relate

cent ofinit_iated cases. During the_perim987—1996, nearly to the proof of sound scientific evidence of their own sanitary
2,000 anti-dumping cases were initiated, 70 per cent of thoggq hvtosanitary measures, market access restrictions

resulting from pests and diseases existing elsewhere in the
country concerned (but not in the region of the exporter) or,

Developing countries have repeatedly expressed their
cern about the way in which international standards are
veloped and approved, pointing out how limited their
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more generally, the potential trade and/or economic impact business contracts, contacts or investment opportunities, or
of sanitary and phytosanitary measures and technical barriers  wishing to set up a new business.

applied against their exports. lll. Developments in the multilateral
15. A major achievement of the Uruguay Round was the trading system

Agreement on Textiles and Clothing which established a
schedule to dismantle over a ten-year transition period t?g Despite the f ial crisi dsl . th
long-standing discriminatory trade regime built wpder the : espite the Tinancial Crisis and slower economic grow

Multifibre Arrangement (MFA). Over the first three years throughout the world, there were no major trade policy

the transition period, no quotas have been removed by trrfiaé/ers_als In 199_8 and the first part of 199.9’ evenin _tho_se
major importing countries (with one exception, in Canadgpuntne_s most d|re(_:tl_y affected by the cr|§|s._ Prote_ct|on|§t
for work gloves). In parallel to the progressive phasing Oﬁ?ndenmgs were gaining stre_ngth, however, in particular in
of MFA quota restrictions, the imposition of discriminator)fome major developed coun_trlés. Nev_ertheless, there was a
guantitative restrictions is still permitted under thgroad CONSENSUs among policy m"’_‘kefs in both developed and
transitional safeguard provisions of article 6 of the Agreemeﬂ?velppmg countries that protect|on|sm_ WOUId be the worst
on Textiles and Clothing, under certain specific c:onditiong.OSSIbIe response to the current crisis and should be
The manner in which the transitional safeguard mechanisrl'*lﬁSOIUter resisted.
was applied has in several cases been challenged underltBe The preparatory process pursued by the General
WTO dispute settlement mechanism. During the peti#fl7- Council of WTO since Septemb&©98 is aimed at defining
1997, there were about 157 anti-dumping investigatiotise future work programme of the organization, which will
related to textiles and clothing, with most of them initiateihclude further trade liberalization objectives and the
since 1993. preparation of recommendations to the third WTO Ministerial
%nference, to be held in Seattle, Washington, United States
R America, from 30 November to 3 Decemb®999. As
defined in the WTO Ministerial Declaration of 20 May 1998
’_F\Q{T/MIN(QS)/DEC/l), the preparatory work has been
cused on a number of areas: (a) issues and proposals

assessment of the economic needs of the population Orrﬁ%at_mg to thedlmplemenltanor; (t)'f th? WTO 3greem<(ajntts;d
demand for or capacity to supply such services. Owing to iQ |ts_stL_1es an p_roplfsa S rde ating fto a :jes ')I/t man ag
discretionary nature (especially where criteria are not cleat. gotiations o.n agricufture and services and built-in agenca
specified), the economic needs test poses a major barrie 8ther areas, (c) issues gnd proposals relating to the follc_)w-
trade in services and leaves considerable uncertainty as to YR the H|gr_1—LeveI Meeting on the Ieast_developed countr_les
997; (d) issues and proposals relating to other possible

level of market access commitment. Economic needs tests 4t K the basis of th initiated at the WTO
prevalent in limiting market access with respect to thOr on the basis ol the programme initiated at the

movement of persons, but are also applied to investment (i.'(\él.',nISterIaI Conference held in Singapore in 1996, such as

commercial presence commitments). Economic needs tedfd/ 'SSL:eé; and (e) any other n:a:jtefrs. A?hdltlonall input to the
detract from the potential contribution of GATS to improvin reparatory process are expected rom the work programme
and securing the overall climate for investment an electronic commerce and from discussions on issues where

facilitating the movement of persons associated with gfaere Is expectation that decisions or agreements could be

process of globalization. Another area in which developi t?che? ata t|me. Otf;:q:”t:'r_d l:/h:ste_nglfqn;‘zren_cg. The
countries face markeiccess barriers in countries member er((j:_a e.gorydm?yr; ' IanU € m|(|;1|s tena e(tzlscljok;]sth
of the Organisation for Economic Cooperation anPegar ing: (@) duty-free access for products exported by the

Development (OECD) is related to the movement of businegg‘:‘t developed countries; (b) coherence of globahemic

visitors. Cumbersome administrative procedures ar{?éal'(éy'Ttak"\}s’ (|(.je.,_ C(i_?r?'nat'?JnN%E?ACgV':;]eSUaTOS?\IV\?O’
requirements, delays or unreasonable criteria associated;@?l rle on ?(I)D s Institul IonSLJNDP d fh m_et atl_onsl
the issuance of visas where no work permits or econo ¢ velopment Frogramme ( ) and other internationa

needs tests are required, still present a barrier to t%qamzatmnts; and (c) transparency in government
movement of business persons. This can have seridjgeurement.

repercussions for the competitiveness of firms seeking

16. Despite considerable improvements achieved under
General Agreement on Trade in Services (GATS), one of t
limitations to market access in services trade is trenemic

needs test. The test implies that the relevant governme
agency would grant market access, depending on
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19. As at 29 July 1999, aund 100 proposals had been
submitted in the WTO preparatory process, of which about
40 per cent came from developing countries. The most active
countries were: Australia, 14 proposals, of which 10 related
to agriculture; India, 10 proposals; the European Union, 10
proposals; and Japan, 11 proposals. The following five
subjects attracted the most proposals: agriculture, 17
proposals, of which 3 were from developing countries; GATS,
10 proposals, of which 5 were from developing countries;
industrial tariffs, 8 proposals, of which one was from a
developing country; trade-related intellectual property rights,
6 proposals, of which 3 were from developing countries; and

regional trade agreements, 6 proposals, of which one was

from a developing country. The need for the new round of

negotiations with a broad-based and balanced agenda, which

would be concluded within a three-year time-frame, w.
agreed to by developed countries. Some developed
developing countri¢é have also adopted the same line
proposing the launch of a comprehensive new round
multilateral trade negotiations during the WTO preparato

i
process. The main argument of the proponents for Iaunchi@,é’

the new round is to keep momentum of trade liberalizati
against the protectionist pressures which are becomi
stronger around the worfd.

20. Several developing countries, however, including
Brazil, Egypt, India and Pakistan, still consider that the work
of WTO should focus on the full implementation of the results
and built-in agenda of the Uruguay Round, which foresaw
new negotiations only on agriculture and trade in services.
These developing countries indicated that there was no
consensus on structuring the future WTO work programme
as another round of multilateral trade negotiatiéhs. Other
matters of priority for many developing countries weirger
alia: (a) the implementation of special and differential
treatment in their favour as envisaged in various WTO
agreements; and (b) correction ofimbalances in several WTO

rights and the use of industrial subsidies, while special and

differential treatment for the develomitiges in the WTO
agreements has been inadequate and needs revision. Third,
weaker human and institutionaiespas well as lack of
financing, have not permitted many developing countries to
use the WTO system to pursue their trade interests, in
particular its dispute settlement mechanism, or to comply
fully with theirltiateral obligations. The effective
participation of developimgrées in new multilateral trade
negotiations will require not only their ability to formulate and
effectively pursue proposabscinagreed area of the
negotiations, but also the political will of their developed
partners to treat all issues of interest to developing countries
on an equal basis, thus opening the way to meaningful
solutions for developing countries.

@ Civil society, in both the developed and developing

ntries, is nowadays aware of how such negotiations can

ct daily lives; this will put a harsh spotlight on the talks,
aking negotiations this time inevitably more difficult.
htly or wrongly, WTO is regarded by many in the public
h considerable suspicion, as the agent of a globalization

ocess that could threaten acquired social rights, the

ﬂvironment, employment and cultural identity. In some
developing countries, elements of civil society, which is

becoming stronger and more influential, have organized
action against aspects of the implementation of some WTO
agreements. At the same time, UNCTAD studies of private
settitrdes in selected developingentries indicate that
there is not such a clear idea of how to make effective use of
WTO as a means of increasing exports. The business
community in many developing countries does not possess a
sufficiently clear idea as to how the multilateral trading

system can serve its interests. The support of domestic
business interests and civil society in general would be crucial

in achieving the effective participation of many developing
countries in the negotiations.

agreements, including those on subsidies and countervail'@g A positive trade agenda for developing countries in

measures, anti—dumping,_trade-related intellectual Pmpef@fure multilateral trade negotiations should be aimed at

rlghts_and_ tra_de—related Investment measures, which haﬁfﬁcing all agreed issues and subjects for negotiation in terms
major implications for the develt_)pment policies and/or expog development priorities and concerns. The secretariat of
interests of developing countries. UNCTAD has devoted considerable attention during the year
21. The concerns of developing countries are largely98-1999 to the formulation of the pitise agenda for

threefold. First, they stress that the Uruguay Round and its
implementation process did too little to improve market
access for developing country exportsgofods and services.
Second, many developinguantries consider that the new
WTO rules are unbalanced in several important development-

developing countries in new multilateral trade negotiations.
For example, with savings resulting from improved overall

cost-effectiveness approved by the General Assembly
(A/52/898 and Corr.1, para. 24 (a)), three UNCTAD

interregional workshops on the positive agenda were

related areas, such as the protection of intellectual property organized for representatives of developing countries at
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Seoul, from 8 to 10 June 1999, Pretoria, from 29 Juneto 2 probkred by netdod-importing developing countries.

July 1999 and in the Dominican Republic, from 2 to 4 August Moreover, different outcomes should be envisaged in the
1999. The secretariat of UNCTAD also organized a high- negotiations in order to reflect the social impact of
level workshop for the least developed countries at Sun City, agricultural trade liberalization in devetapitiges where

South Africa, from 21 to 25 June 1999. That workshop the large majority of the population is employed directly or
resulted in proposals agreed to by the least developed indirectly in the agricultural sector as compared to those
countries, covering all substantive areas in the WTuntries (mainly developed) where such employment is well
preparatory proces$. In addition, the UNCTAD secretariat under 10 per cent. The general direction of negotiations
was increasingly interacting with academia in developing and  should be towards the full integration of agricultural trade into
developed countries to pursue positive agenda activities. the framework of normal rules under WTO.

27. Inthe area of trade in services, it is important to ensure
that the architecture of the General Agreement on Trade in
Services (GATS) remains intact. GATS provides flexibility
o ] o ) ) for developing countries in opening fewer sectors, liberalizing
24, Slgmflcant tariff barner; in the form of hlg_h tariff peaksgg\yer types of transactions, progressively extending market
(exceeding 12 per cent but, in some caseaching 300 per 4ccess in line with their development situation and, when
cent and above) continue to affect agricultural and industriglaying access to their markets available to foreign suppliers,
products of export interest to developing countries. Tar'gttaching access conditiorigfer alia, to strengthen supply
escalation continues to affect trade in such sectors of epr?étpacity. In this way, GATS legitimizes the possibility of

interest to developing countries as metals, textiles agding such performance requirements as local content, export
clothing, leather and rubber products and, to some eXteB&rformance, transfer of technology, training and

wood products and furniture. Accordingly, the removal Oémployment, and other means, such as joint venture
such high tariff protection in industrial countries should b?equirements to meet development objectives. It also
given priority and seen as an integral part of futurg.qyides for the increasing participation of developing
liberalization measures if such liberalization is to have any, intries in world trade in services (article IV of GATS) to

credibility and widespread political support. In addition, dutyse t4cilitated though negotiated specific commitments, and

free access should be extended to all imports from the leggt.ess to information networks, distribution channels and
developed countries, as has been proposed by the EUfOpFe%'Pmology.

Union in the WTO preparatory proce¥s.

IV. Elements of a positive trade agenda

28. The effective implementation of article IV of GATS

25. Abuse of anti-dumping actions as well as other tradgq, 4 be assigned priority in the nextnd of negotiations.

contingency measures and their concentration in specifitaqe in services of developing countries continues to be

sectors of exportinterest to developing countries are vieWgdmpered by restrictions imposed on the movement of natural
by developing countries as tending to compromise thelsons, coupled with other barriers. GATS has provided a
benefits from trade liberalization. Although the WTGamework for the liberalization of commercial presence and
agreement provides for special regard and exploration i3{,estment and can play the same role in the movement of
constructive remedies before applying anti-dumping measuigssons and electronic commerce. Commitments relating to
tothe gxports of developing co_untrlé‘ss, _there is no evidengfyge of supply of movement of natural persons should
that this has been translated into practice. become sector- and category-specific, and economic needs
26. In agriculture, trade by developing countries remairigsts should be removed or specific criteria drawn up for their
severely hampered by the massive domestic support arge. Facilitated access to mutual agreements concluded
export subsidy programmes in developed countries, pelagtween developed countries on the recognition of
tariffs and difficulties in the implementation of the tariff quotaorofessional qualifications and any other agreement
system. The recent signs of renewed export subsithgilitating movement of persons among developedrniries
competition call for much more stringent disciplines thaghould be extended to developing countries. Improaecess
those contained in the Uruguay Round commitments, leadingservice suppliers from developing countries to information
to the full elimination of export subsidies. The continuedietworks, distribution channels and technology are still
reform of agricultural trade will also have to take account gfoncepts with no agreed operational meaning.

non-trade concerns such as food security and specific
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29. Studies by UNCTAD have found, for example, that all means of ensuring the transfer of technology (including
countries could benefit from liberalized trade in environmentadlyrel technology), and of meeting public
environmental services, if commitments by developing health concerns (e.g., compulsory licensing regime for drugs
countries were to baccompanied by increased access to on the Model List of Essential Drugs of the World Health
financial resources to import such services and technical Organization (WHQO)); (d) shortening the term on patents, to
assistance in drawing up environmental regulations. Increased bring the TRIPs Agreement into line with the Convention on
trade in health services could provide developing countries  Biodivefsity; and (e) inclusion of new provisions in the
with resources to strengthen their own health sectors, but only  TRIPs Agreement, relating to the protection of traditional and
if a series of supporting conditions relating to domestic indigenous knowledge and works of folklore. In addition,
regulations, insurance portability, recognition of provisions should be made to prevent any restriction on
gualifications were met. National social, cultural and parallel imports. The TRIPs Agreement should be clarified
development objectives, as reflected in service policies, can to explicitly prohibit any rules and practices that amount to
be compatible with liberalization if carried out within an unilateral retaliation based on issues concerning intellectual
appropriate framework of legislation and regulations. In most  property rights.

service sectors, the benefits from liberalization can only Increased public awareness is leading to a greater

derived by developing countries if accompanied by SUpportiY)‘?oliferation of standards, technical regulations, and sanitary

capacity-building measures. and phytosanitary measures with the potential for an

30. Withregard to industrial subsidies, there would appear increasing number of trade barriers to be erected against those
to be a bias against developing countries in the Agreement develapingies whose mducts do not conform. These

on Subsidies and Countervailing Measures. Non-actionable scientific barriers have already become subject to dispute in
subsidies, as defined in this Agreement, are those which form  WTO. Ways showldrizketb enable developing countries

part of the industrial and regional development policy in to participate more effectively in the formulation of
developed countries, while subsidies of key importance to international standards, a very costly process, and gain access
developing countries fall into the actionable category. to mutual recognition agreements concluded progressively
Furthermore, the non-actionable nature of subsidies for among developed countries (and which discriminate against
research and development permits firms in developed developing countries), as well as to meet sanitary and
countriesaccess to subsidies for the development of new phytosanitary regulations. As in the supply of services,
products, for which they are subsequently givenaopoly developingauntries need extended and much more focused
under the Agreement on Trade-related Intellectual Property financial and technical assistance in order to build their own
Rights (TRIPs). In addition, the fiscal investment incentives effective capacities.

offered by the Governments of developed countries to attract  The scheduled review of the Agreement on Trade-

investment, often at subnational levels, are not effectively|teq nvestment Measures (TRIMS) is to determine
disciplined since it is often impossible to calculate #® \ oiher it should be complemented with provisions on
valore_m benefit of such subS|d|zat|or_1. Since reta_'n'n%vestment and competition policy. Broader aspects of
subsidies for research and development in the non-actionaple. iment policy could relate to consideration of GATS-style
category requires consensus, developing countries have fe, o+ access commitments and/or negotiating disciplines on
opportunity to correct this imbalance. investment in the context of other WTO agreements. An

31. Giventhe major difficulties confronted by developing extension of disciplines on the use of certain trade-related
countries in the implementation of the TRIPs Agreement, the investment measures curreniitepdryithe WTO rules,
following matters merit consideration: (a) extension of the such as export performance requirements, could constrain the
transitional period to provide additional time required for use of policy instruments that could be effectively applied by
domestic industries to adjust, given the broadness and developing countries to develop sectors and industries with
complexity of the reforms of laws on intellectual property anexport potential. In this light, emphasis must be given to
rights; (b) lack of technical and financial support to develop building up strong developing country enterprises able to
rules on intellectual property rights adapted to domestic compete in the world market for both goods and services. The
circumstances and stage of development and to develop the importance of investment performance requirements for the
necessary institutional infrastructure; (¢) adoption of specific  development programmes of devetapitries and their
measures facilitating the use of compulsory licensing as a
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right to impose such requirements should be recognized and 37. As the pressure to extend the frontiers of the trading
carved out in any future negotiations. system continues, there is a need to preserve the right of

34. While competition policy is considered a new theme fdjreveloping countries to take certain measures as essential

the third WTO Ministerial Conference, rules dealing witfFomponents of their development policies. Rather than relying

competition policy can be found in the WTO Agreementéj,n artificial and arbitrary time-frames ur_1re|ated tq need or
including TRIMs, GATS, TRIPs and the annex Orperformance, the expression of §_peC|aI anc_l d|fferent|_al
telecommunications. In the TRIMs negotiations, deveIopintg_aatr_nent should be linked to specific economic and s_oc_|al
countries were successful in maintaining a symmetry betwe teria. There shoul_d k_)e an understandmg "’T‘ the beginning
future work on investment policy and competition policy. The' New trade negotiations that such provisions would be
merger mania which is sweeping the world would suggest tH FIUded where a clear case for their need could be
the need for more general multilateral rules on competiti monstrated.

policy must be considered even more seriously than in the 38. For example, this could include examination of the
past. Such rules can also provide an alternative to anti- following broad policy lines relating to special and
dumping actions. differential treatment: (a) basic rights of developing countries

35. Anymultilateral agreement on competition poIicywouIél'nder a_rticle XVIll, part IV and the Enabling Clause, ‘_NhiCh
have to take fully into account special and differentidemain integral parts of the General Agreement on Tariffs and

treatment of developing countries, as unanimously agreed/jf2de 1994; (b) extension of the Enabling Clause to cover
the Set of Multilaterally Agreed Equitable Principles ané‘lso the South-South provision of non-reciprocal preferences

Rules for the Control of Restrictive Business Practities 0 the Least Developed Countries; (c) adequacy of itemsl

adopted by the General Assembly. Such treatment comﬂariOds in Some WTO agrge_ments t_hat would be phased_out
encompass the right for developing countries to exemg}"zo_05 or earlier; (d) revision and improvement of special
sectors from their national competition rules for developmeAfd differential treatment provisions in WTO agreements, on
reasons. Such exceptions and exemptions still exist in m&ag Pasis of experience accumulated in their implementation

developed countries, so itis not anachronistic for developif§-9- e_s(;abhs_hment of new thresfholds ('jn rt]he application of
countries to follow the same path. A tiilateral agreement 1€ anti-dumping measures to safeguard the export interests
f developing countries); (e) elaboration of &itthal special

on competition policy would be in the interest of developin s - . s .
countries if it could effectively protect them from abuses nd differential treatment provisions providing emphasis on

dominance, while at the same time affording them with sony&PP!Y-Side measures in order to foster the development of
reasonable flexibility in applying the rules. This would resulfternationally competitive export supply capabilities and to
in striving for an equitable playing field in lieu of a leve|ENCOUrage product diversification; (f) linkage of further trade

playing field, that is, one that sets equal rules for differeferalization to transfer of technology requirements; and
players. (g) definition aspects of special and differential treatment for

o ) ~ theleast developed countries, and small and vulnerable States
36. Another priority should be aimed at providingn order to redress their marginalization.
developing countries with a justified degree of flexibility,

including the adaptation of special and differential treatmeﬁ?' Achieving the ur_uvers_allty of the multllater_al _tradmg
in their favour to the realities of globalization and®Ystem should be a major objective of new negotiations. The

%ceding countries are, however, facing substantial
ifficulties in their attempt to benefit from some of the special
differential treatment provisions in the WTO agreements.

development strategies. The underlying reality necessitati
special and differential treatment in favour of developin
countries has not changed in the period since the Urug o L . . .
Round. The disparity in per capita income between developg N negotla_uon of trangltlonal periods, for e_xample, 'S being
and most developing countries has actually increased sir?é'éong!y resisted by major dev_eloped countn_es. _abeed|r)g
1980, and many developingantries have fallen into the countries are also being _re_quwedaocept obligations going
least developed category. Even those developing countrﬂe%yond those of the or|g|nal_ WTO members or the_ WTO
that have achieved growth success have nevertheless had tﬂghee_mer_wts, for example, in areas such as agncglture,
vulnerability demonstrated by the financial crisis. Developin r|v_at|zat|on, export tariffs and the acceptance of °p“°r?a'
countries also confront major handicaps in implementing th lurllateral trade agreements. Moreover, they are confronting

multilateral trade obligations and in deriving benefits fronff<CeSSIVe _requegts to I|b_eral|ze market access in gqods, "’?”d
world trade and from the trading system. especially in services, which may not be consistent with their
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present development needs. The approach to acceding Generalized System of Preferences and other preferences (like
countries is often motivated by geopolitical strategies and thoserded by the Lomé Conventior)auld therefore be

concerns to establish precedents. These imbalances should preserved and improved, and effectively utilized. Gradually,
be corrected to avoid fragmentation of the trading system in  such preferences will be eroded by multilateral and regional
terms of different rights and obligations for original members trade liberalization, but withdrawing preferential treatment
and newly acceded countries. All acceding countries should would only serve to penalize weaker countries and those
be allowed to participate in the new multilateral trade excluded from North-South integration agreements, and lead
negotiations, as proposed by the European Union in the WTO  to their further marginalization. Subregional and regional
preparatory process. integration among developing countries is a positive process

40. The financial crisis once again brought into the pictur%omribu“ng to trade liberalization at the multilateral level.
relationships among trade, finance and development. Tlﬁeenables the participants to develop the competitiveness

trading system is being severely strained by the currerﬁ‘ﬁce‘?‘sary for th?" mtegra_ltlon Into th_e world_econonjy.
financial turmoil. To achieve greater coherence in glob ewise, developing countries have an interest in ensuring

economic policy-making, which is one of the functions o at_ Iarge_economlc spaces formed b)_/ major_developed
WTO, and make it more operational, WTO rules anHadmg nations are open and outward-oriented, in the sense
disciplines should be taken fully into account by thgfpromotlng growth ofthe global economy and the integrity

international financial institutions when designing;f the multilateral trading system. Free trade agreements

macroeconomic programmes and rescue packages SMQGH devgloping and developed countries may caII_for a
individual countries. Developing countries are traditionall vision of article XXIV of the General Agreement on Tariffs

confronted with weak institutional capabilities and a lack gi"9 Trade 1994, including an extension of the ten-year period

resources for sustaining effective mechanisms for tﬁ%r interim agreements in order to give developing countries

formulation and coordination of trade policies. Financidftce time to adaptand improve their competitiveness.

assistance could be an important element in the future to 42. Since the establishment of WTO and as at 16 June
enable developing countries to implement the obligations af899, 166 complaints had beeteived by the WTO Dispute
exercise their rights. Developed countries have traditionally ~Settlement Body. The work of the Dispute Settlement Body
resisted any notion that the multilateral trade agreements reflected the fact that members continued to show confidence
include financial windows. Practice, however, has inthe disputies®nt mechanism. The proper functioning
demonstrated that, without such assistance, the possibilities of the Body clearly contributed to the strengthening and
of many developing countries fully meeting their obligations  consolidation of WTO and the multilateral trading system. A
and effectively exercising their rights is very limited. In order few highly publicized cases in 1999, however, in which

to strengthen the credibility of a rules-based multilateral parties to the disputes were major developed countries,
trading system, an attempt should be made during new demonstrated the need to clarify certain important provisions
negotiations, to assess the administrative and financial burden  of the Understanding on Rules and Procedures Governing the
of fulfilling multilateral trade obligations. For example, where  Settlement of Disputes. In this context, the Dispute Settlement
new multilateral disciplines araccepted, there should be an Body began a full review of rules and procedures under the
implementation audit to estimate the financial and Understanding, while some WTO members considered that
administrative cost of implementation for developing theimprovement of the Understanding should be the subject
countries. of new multilateral trade negotiations. Of 166 complaints,

41. As at mid-1998, more than 100 regional trad%32 were made by developed countries and 34 were initiated

agreements were in force. The interface between regional ag9€Veloping countries that had experienced substantial
multilateral activties has become one of the main issues fcq;eﬂmenmes in capacity and considerable financial constraints
the trading syste which is, in particular, reflected in 51 effectively defending their rights in the D_ispute Settlement
number of proposals made by WTO members in tHe0dY: In the year 1998-1999, the majgoods sectors

preparatory process for the third Ministerial Conference. ARvOlved in the dispute settlement proceedings included

UNCTAD analysis of preferential arrangements in favour g9"icultural products (meat, fishery and dairy products),

developing countries revealed that there is still scope f§<tilés and clothing, machinery and electrical equipment and
e{-éutomobiles and aircraft. The main substantive issues

commercially meaningful non-reciprocal trade preference i ) e
in particular in favour of the least developed countries. THBVOVed were related to the interpretation of the provisions
of the General Agreement on Tariffs and Trade 1994 and
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other WTO agreements on national treatment, anti-dumping restrictions had been tested against article XX, subparagraph
duties, countervailing duties, transparency, elimination of (b), requiring that a trade measure be necessary to protect
guantitative restrictions, non-discrimination, technical human, animal or plant life or health. Article XX,
barriers to trade, sanitary and phytosanitary measures, trade- subparagraph (g), does not contain such a requirement. The
related investment measures and government procurement. panel had only considered the headnote of Article XX.

43.  Until the end of 1998, several disputétigenent panels Second, the Appellate Body emphasized that WTO rules did

had ruled that various environment-related trade measugg 2revegta}pacrllil from accepting unsoII|C|EH ‘ |gus .Cu“ai_h.
could not be justified under article XX of the Genera rets su r_mtte y_non—governmenta orgamzatlo_ns. IS
Inferpretation of article 13 of the WTO Understanding was

Agreement on Tariffs and Trade 1994, on exceptions. The ) . .
include the two tuna and dolphin cases of 1991 and 1994, tﬂgesnoned by several developing countries. The Appellate

reformulated gasoline case of 1996 and the panel decision%?}dy made this determination even though the language of

shrimps and turtles of April 1998. Nevertheless, there ha\%t'c!e 13 refers to a panels right to seek information, a_nq the
ginal panel had clearly not sought unsolicited

been important developments in the dispute settlemél] R

mechanism. Some have welcomed these as a demonstrafiG mation:

that the rules of the multilateral trading system are flexible 46. The Appellate Body concluded that the United States
enough to takeaccount of environmental factors. Others, measure was falling within the exception covered by
however, in particular developing countries, have expressed subparagraph (g) of article XX, but went on to state that any
renewed concern about the use of unilateral measures, in recourse to an exception had to satisfy the requirements of
particular those based on non-product related process and article XX in that it should not be applied in a manner
production methods. Most of the attention was focused on the titotisg an arbitrary or unjustifiable discrimination

panel and appellate body decisions on shrimps and turtles.  between countries where the same conditions prevail or be

44. In October 1998, the WTO Appellate Body rendere?jdisgmsed restriction on international trade. It was against
a ruling on the United States import ban on shrimp capturé'&js that the Appellate Body found the United States measure

with methods deemed harmful to endangered speciesﬂgyved.The Appellate Body concluded that the United States

marine turtles, following a United States appeal against@@sure had an unjustifiably coercive effect on policy

panel ruling of April 1998, which concluded that the ban wa%€Cisions made by foreign Governments. The measure did not
not consistent with the relevant article of the Gener&@SSure that it was appropriate for the specific local and
Agreement on Tariffs and Trade 1984. Wdugh the regional conditions prevailing in other countries. In
Appellate Body came to the same conclusion as in previoﬂgrticular, the United States had not seriously attempted to
dispute settlement cases, this conclusion vezshed based reach a multilateral proactive solution to the problem. The
on a very different reasoning which departed from thgnit_ed States had applied dif_ferent_phase-in periods fort_he
previous perception of such panels. The Appellate Body gaggrlbpean and western Atlantic region and other developing
some new findings on matters that the original dispuféoun_tnes,and had also made far greater efforts to_transferthe
settlement panel had not dealt with, in particularrequ'red technology to the former. Lastly, the United States

subparagraph (g) of article XX of the General Agreementd:r?rtification process was found to be not trans_parent, or
Tariffs and Trade 1994, which tolerates trade measures tIQéFd'Ctable' In summary, the Appellate Body rejected the

relate to the conservation of exhaustible natural resource& ffited States appeal based on the flawed implementation of
such measures are made effective in conjunction wime environmentally motivated trade measure, and not because

restrictions on domestic production or consumption.  O! it nature and purpose. If the United States Government
had made use of the flexibility in the provisions of section 609
45. First, the Appellate Body concluded that the Unitegf the Endangered Species Act and had initiated negotiations
States measure was provisionally justified undepr the development of bilateral or multilateral agreements
subparagraph (g) by considering turtles as an exhaustijth other nations, its appeal would have been unlikely to

natural resource. The Appellate Body argued that the teKaye been turned down by the Appellate Body.
“exhaustible natural resource” was not static in its content and

could therefore no longer be confined to exhaustible miner‘g' Ir;)lparggrapr(lj 1;3 Of. itls_ reso_IEtX)n 53/a212710 thedGr:eneRr_al
or other non-living resources. Article XX, subparagraph (g ssembly reiterated that, In line with Agen and the Rio

would therefore also apply to the protection of living specie .eclaranon on  Environment . anq _Developmé‘ht,
In some previous panels, environmentally motivated traé%overnments should have as their objective to ensure that
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trade and environmental policies are mutually supportive so  50. Environmental requirements with potential trade effects
as to achieve sustainable development. Progress has been are becoming more frequent, including in sectors of export
made in enhancing the understanding of trade and interestto developing countries. To help avoid adverse trade
environment linkages, both through policy dialogue and effects on developing countries, there is a need to ensure the
attempts to strengthen policy coordination at the national adequate provision of information, capacity-building and
level, including in developing countries, as well as througaccess to and transfer of environmentatiysd technologies,
multilateral deliberations, for example in WTO, UNCTAD in particular for small and medium-sized enterprises. Bilateral
and the United Nations Environment Programme (UNEP). and multilateral cooperation should assist developing
The increased involvement of civil society, including that of countries in establishing or improving supportive
non-governmental organizations, the business community and infrastructure.itiodidhe rules and principles of the
academic institutions has contributed to a more informed and ltilateral trading system must ensure that environmental
participatory debate. Many developing countries, however, policies and measures do not have unnecessarily adverse
continue to face important constraints in responding to effects on trade, in particular exports from developing
environmental challenges, such as the lack of technical, countries. It is particularly important to avoid unilateral
institutional and supply capacities. actions which have an extraterritorial application.

48. The conventional approach to changing consumption 51. There has been increased focus on capacity-building,
and production patterns in developezliatries was too often  including that infaur of the least developeduntries. The

reactive and discriminatory, with policy characterized by objectives are: (a) to facilitate a dialogue among the trade,
product bans and consumer action focused on boycdttie L environment and development comritigs; (b) to strengthen
thought went into the trade implications for developing capacities for policy analysis and trade and coordination of
countries, and the result often bordered on protectionist environmental policies in developing countries; (c) to assist
measures. There is, however, more recognition of the need developing countries in taking advantage of new trading
to switch from a unilateral imposition of social and opportunities; and (d) to support the effective participation
environmental preferences to a partnership approach. This of developing countries in international deliberations on trade
approach implies the forging of new trading relationships and environment.

among producers in developing countries and their cIientg,2 The UNCTAD secretariat has been working on the

citizens groups and lgq]overn(rjnfntal agencies '(;‘ develop@d iification of elements for a positive agenda on trade and

gounltrle_s. It accepts tde neea for nllorehtlm? an igpr?ort {%vironment so that if and when trade and environment issues
eveloping country producers to make the traos to higher ., e 5 for negotiation in WTO, developing countries can

standard;._ It involveg taking a proactive stance towards t y a more constructive role and pursue an agenda that yields
opportunities for using the marketplace as an arena 9L e fits to them. Any further integration of environmental
promoting innovation in environmental performance. ., qigerations into the multilateral trading system with a view

49. The WTO Committee on Trade and Environment has to enhancing sustainable development should, however, be
an important role to play in promoting a balanced approach achieved in a balanced manner and take full account of the
to the trade and environment debate, by ensuring that the environmental and developmental conditions and needs of
issues involved receive adequate attention. It should also develapingies. It iould also be based on multilateral
ensure that clarification is based on a broad consensus. cooperation and the principle of common but differentiated
Similarly, UNCTAD, the Commission on Sustainable responsibilities. The best way to achieve this is by promoting
Development and UNEP should help to ensure that trade anditiygosinteraction among economic activities, the
environment issues are considered in the broader context of multilateral trading system and the environment, and not by
sustainable development. The United Nations Conference on accommodating measures that might restrict trade from
Trade and Development at its tenth session and the developing countries. Cooperation with UNEP has focused
Commission on Sustainable Development, at its eighth onthe exchange of information and analysis, as well as joint
session to be held in spring 2000, should promote a balanced briefings and capacity-building activities.

gpproach to th? ”"’_‘de an_d environment debate_ through5a:5nl Capacity-building efforts also benefit from
integrated examination of linkages among trade, investmepf,

hnol f d nable devel ntributions by bilateral donors. For example, under a
technology, finance and sustainable development. technical cooperation project funded by the Department for

International Development of the United Kingdom of Great
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Britain and Northern Ireland, and implemented in cooperation benefits of globalization and is capable of disrupting the
with the Foundation for International Environmental Law and  system of international economic relatiomsdégtins the
Development, the UNCTAD secretariat is working closely process. Overcoming this inconsistency requires effective
with a core group of policy makers from both the trade and global policy action designed to prevent financial crises and
environment ministries in 10 developing countriés. The to manage them better when they do occur. This issue is
project aims to assist these countries in enhancing discussed in greater detail in the report of the Secretary-
understanding of the complex linkages between trade and Generaitgdto the General Assembly in response to
environment, promoting policy coordination at the national Assembly resolution 53/169 of 15 Deck@¥&ron the

level and participating effectively in multilateral deliberations role of the United Nations in promoting development in the
on trade and the environment in WTO, UNCTAD and other context of globalization and interdependence.

forums. 55. During recent years, there has been an increase in both

the number and strength of the economic links among
countries and of the interaction among different areas of

V. Other issues arsing from General economic and development policy. This increase is integrally

Assembly resolution 53/170 related to globalization, understood as a process involving not
only increased cross-border flows of goods and services but
Coherence, complementarity and also the emergence of the changed institutions and
coordination of global economic perceptions needed to manage the new system of economic
policy-making and social relations that are the counterpart of these flows.

Many developing countries have based their development

54. Trade and finance are particularly important areas Wategie_s onincreasing integratio_n iqto the glpbal fipancial
which coherence and complementarity in the formulation S‘P‘?‘ tradlng systems through I|beraI|zat_|on of themmnmles._
different policies are essential for global growth ana—h'S has involved opening domestic markets t_o fore|g_n
development. Indeed, it has long been recognized that Stamgducers, the developmgnt of more open domestic flngnmal
exchange rates and a steady expansion of income rl_<e_ts, and the reduct|or_1 of the role ofgovgrnmentlnthe
employment are preconditions for an open trading system. B(pvision of goods and services and th_e aIIocatlo_n of financial
the same token, access to global markets that are expancfl ?Jources. Th_e reSL_JIt hag been an INcrease in the share of
at a steady, sustained rate is crucial in allowing countri?%f e_rnal tra_de n natlona_l Income, an Increase in inflows of
confronting external payment difficulties to undertakeitios oreign capital, and_the international diversification of the
adjustment in the context of economic expansion rather thaﬂrtfollos of domestic wealth owners.

contraction. The increasingly frequent and virulent systemi. The growth in global interdependence resulting from
breakdowns in the operation of international financial marketsese trends poses problems for the coherence,
associated with financial liberalization and deregulation aregmplementarity and coordination of global economic policy-
however, generating frictions in the international tradinmaking, which have been widely recogniZ&€d. These
system not only by producing instability of exchange rates apdoblems comprise those arising from interaction among the
frequently drastic shifts in international competitiveness bpblicies of different countries in the same area and among
also by promoting deflationary forces whereby adjustmengmlicies in different areas, as well as from the differing
to crises take the form of economic contraction and impomandates and jurisdictions of international institutions. For
cuts rather than export expansion. Misalignments of exchanggample, the ability of developing countries to achieve their
rates and trade imbalances owing to domestic econongi®wth potential, to close the gap in per capita income with
policies that were introduced without concern for their impadie developed world and to maintain macroeconomic stability
on the global economy are generally acknowledged to bésa significantly determined by macroeconomic policies
major source of protectionist pressures which manifeptursued by the major industrial countries. Likewise, the scale
themselves both in unilateral national measures and and stability of flows of foreign direct investment and other
tensions threatening the rules of the multilateral trade reginferms of external financing, such as bank lending and
Thus, the inconsistency in the requirements of the tragertfolio investment, dependhter alia, on the prospects for
regime and the operation of international financial markeeconomic activity and international trade, and @mditions

is often an impediment to the realization of the potentiah currency markets and the markets for other financial assets.
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Yet efforts to improve coherence, complementarity and 59. Fluctuations in economic activity linked to these
coordination of policies in these diverse but interrelated areas recurring financial crises not only adversely affect longer-
remain sporadic and frequently ineffectual. Moreover, these term prospects in developing countries (through their impact
efforts must also rely on a set of international institutions, the  on such variables as investment) but can also have a severe
compartmentalization of whose mandates and jurisdictions impact on immediate living standards in countries in which
is not designed for the proper consideration of certain key much of the population is not far from the margin of
connections among different issues and appropriate policy subsistence. Moreover, many developing countries are
responses in different areas. particularly vulnerable to unfavourable changes in external

57. There can be little question that the increaseecf:onomiC onQitions_oyvin_g t9 th(_a §mal| size of their
interdependence of developed and developing countries frgQnomIes, their spe(_:|allzat|on ina "T“_'ted number of export
made trade and finance two key areas in which ﬂﬂeroduc_ts (usually primary commodities) and_ geographical
introduction of coherent and complementary policies can heEﬁnStra'ms’_SUCh a_s_t?elng IanQIocked_and Iacklng good access

to achieve the maximum benefits of global growth an the physical facilities required for international trade.
development. In these areas, it is possible to identify policy 60. The link between external financial policies and
objectives that serve the interests of both developed and international trade is recognized in various articles of GATT
developing countries. For example, it has long been and GATS. For example, there is provision in both
recognized that stable exchange rates and the steady agreements for trade restrictions as a response to balance-of-
expansion of income and employment are preconditions for payment problems, and the relevant articles specify
the maintenance and development of a more open system of  procedures for evaluating the justification of such restrictions
international trade. In some quarters, there is atendencyto and the role of the International Monetary Fund in this
blame the problems of unemployment and low pay on the process. The Agreements do not, however, provide ways to
growth of international trade and investment. The solutions deal with adverse mutual interaction between trading and
advocated include the imposition of higher labour standards financial problems. For example, misalignments of exchange
in the developing world or more open protectionism in the rates, which may result from instability in currency markets,
form of barriers to imports. Neomercantilist approaches of can be a source of tensions in trading relations. Indeed, during
this kind would prevent integration from vyielding their relatively short periods, the real effective exchange rates of
benefits. Moreover, while all countries would be adversely countries frequently vary by amounts which are large in
affected, the threat to developing economies and those in percentage terms in comparison with their average tariff
transition would be particularly serious, since their outward- levels, and the resulting changes, even awayififoriuegu

oriented development strategies can succeed only if markets levels for their exchange rates, may persist for some time.
in developed countries are sufficiently open. Thus, the economic impact of movements in exchange rates

58. Thus, avoidance of disruptive tensions in the tradirgn substantially exceed that of multilaterally agreed tariff
system requires successful employment policies in industr _ahnges (even thou_gh ltqhe estimated elaa_e;s:of ltjrladhef ﬂr?WSh

countries. Much attention in recent years has been devot¥ii" "eSpect to tariif changes are considerably higher than
to the microeconomic dimension of such policies. Wh”gwose with respect to variations in exchange rates). Yet, the

deregulation of labour markets, training and skill formatior'tiCIeS of GATT contain no provision for responses to the

and tax policies and employment subsidies are all capabledé?tort'onary effects of misalignments of exchange rates
ealogous to those for subsidies or dumping.

reducing bottlenecks and other constraints on econonfl
expansion, evidence suggests that successful employment 61. While interaction among the areas of trade, finance and
policies in industrial countries depend crucially on the stance maormeunics has traditionally been at the centre of

of their macroeconomic policies. Slow growth or stagnation consideration of coherence, complementarity and
associated with the prevalence of restrictive macroeconomic coordination in global policy-making, other issues are
policies thus also tends to intensify protectionist pressures. assuming growing importance under these headings as
Furthermore, steady, sustained growth in world trade is broader and deeper economic integration extends the range
essential to allowing countries facing external payments of subjects that frameworks of rules for international
difficulties to undertake pasve adjustment in the context of egomic relations are forced to confront. These include, for
domestic economic expansion and growth in incomes, rather example, the interaction (to which allusion has already been
than contraction. made) among policies in the area of macroeconomics and
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finance, and those directed towards poverty; policies andunder conditions of liberalization? How caritthe pos
regarding debt reduction and concessional flows, and those implications for development be maximized? On the basis of
on trade (including, under the latter, the question of the extent a review of current efforts in the area of international
to which protectionism in industrial countries increases the investment rule-making, regional symposia for decision
likelihood of, or exacerbates, the debt problems of developing makers have been organized. They focus on key concepts and
countries); and policies for trade liberalization, on the one issues relevant to discussions on international investment
hand, and the financial support required for their successful agreements. A series of seminars was also launched at
implementation, on the other. In such areas improved Geneva, in cooperation with WTO. Each seminar commences
coherence, complementarity and coordination in global with an in-depth examination of the economics of foreign
policy-making require recognition of the relevant nexus and, directinvestment and its implications for development, and
in some cases, reformed institutional arrangements facilitating  concludes with an examination of key concepts and issues of
this recognition and the policy actions that it indicates as importance to international investment agreements. The
necessary. faculty for the regional symposia and the Geneva seminars

62. Steps to improve coherence, complementarity am]cludes_ experts from academia, the busi_nes_s community,

coordination should reflect broadly based consensus and Hglde unions and non-governmental organizations.

unilaterally imposed views of particular parties. For example, 64. Training courses on foreign direct investment are being

cross-conditionality should be avoided between the terms on  developed for diplomatsvendmental officials and are

which financing is available from international financial designed to give participants more knowledge about foreign

institutions and the rules of regimes which are the purview direct investment and issues related to such investment. In

of other institutions or agreements (concerning, for example, addition, an intensive training course is being developed for

the liberalization of international trade or investment). Such a core group of negotiators from developing countries

cross-conditionality could be perceived as incompatible with  involved in discussions relating to international investment

national sovereignty and not justified for the purpose of agreementdn®raational Investment Agreements Issues

overcoming, or achieving a solution to, the problems leadirgaperseries will be part of the training package, which will

to a country’s application for external financial support. Thus also comprise lectures, case studies, sharing of experience

based on consensus, arrangements enabling improved and simulation exercises. The secretariat of UNCTAD

coherence, complementarity and coordination in global organized jointly with the Technical Support Facility of the

policy-making can avoid unnecessary divisiveness and Group of 15 and the Special Unit for Technical Cooperation

conflict while promoting fruitful forms of international among Developing Countried NDP a forum for bilateral

economic cooperation. negotiations of bilateral investment treaties among countries
members of the Group of 15. The work programme is
embedded in UNCTAD policy-oriented research in the area

Investment agreements of foreign direct investment and, in particular, igorld

Investment Reporderies and several topical studies, for

63. The work of UNCTAD on investment agreementexample, those on incentives and bilateral investment treaties.

continued to help developing countries and economies Tine World Investment Report 1998: Trends and

transition participate as effectively as possible in internationBleterminant¥ reported on international developments in the

discussions on investment rule-making, be it at the bilateralrea of investment and contained a brief assessment of a

regional, plurilateral or multilateral level. Studies publishedossible multilateral framework on investment as a

by the UNCTAD under thelnternational Investment determinant of foreign direct investment.

Agreements Issues Papessries address key concepts and

issues relevant to international investment agreements, with

particular attention given to the way in which the key issues ~ Landlocked countries

have been dealt with so far in existing international

investment agreements and to the needs and concerns of 65. The secretariat of UNCTAD has played an important

developing countries. Each paper addresses the following role in developing a technical assistance programme

guestions: How is the concept or issue defined? How has it concentrated on improvement of operational performance

been used in relevant instruments to date? What are the along the transit corridors, strengthening of the negotiating

principal economic implications, especially for development capabilities of landlocked developing countries vis-a-vis their
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transit neighbours, development of alternative routes, contextoftrade liberalization and globalization, in particular,
simplification and application of national and inter-state vis-a-vis relevant niche markets and in the area of
transit aligned documents, promotion of bilateral, regional international services of special interest to them; and
agreements and international conventions, human resources (c) facilitating recognition of the economic vulnerability of
and institutional development, and building up consensus on many small island developing States to a variety of external
cooperative arrangements among key players of transit shocks, with a view to encouraging the provision of special
transport. A number of landlocked and transit developing concessions to them (especially those that are not among the
countries benefit from the Automated System of Customs least developed countries) in terms of access to foreign
Data Entry, Control and Management (ASYCUDA) and the markets and foreign finance, in order to help these countries
Advanced Cargo Information System (ACIS). to overcome their competitive disadvantages. To that end,

66. The General Assembly, by its resolution 52/183 of lléNCTAD prepares vulnerability p_rofiles of_indi_vidual ST“a”_
Decemberl 997 on specific actions related to the particuld?‘land developing States on which specmp mfor_matlon IS
needs and problems of landlocked developing countri eeme‘?‘ necessary to_ allow better consideration b.y the
requested the Secretary-General of UNCTAD to convene'ﬁ’\tematlonal community of the need for concessional
1999 another meeting of governmental experts froffeatment.

landlocked and transit developing countries and 68. In this framework, capacity-building by UNCTAD in
representatives of donor countries and financial andvoueofsmallisland developing States can be summarized

development institutions. The meeting was scheduled to be

as follows: (a) global direct support to small island

held in New York, from 23 to 26 Augudt999 and will mainly developing States in their preparation for the millennium

address transit transport costs and transit trade procedures.

Data suggests that on average, landlocked developing
countries spend 17.7 per cent of their export earnings on
transport services, compared with an average of 8.7 per cent
for all developing countries. Broad participation of experts

from landlocked and transit developing countries in the

meeting was considered to be essentidkr alia, to review
the progress made and build up a consensus on action-
oriented measures to further reduce transport costs and
improve trade facilitation at the national and subregional

levels.

round of multilateral trade negotiations; (b) research on issues
of vulnerability and the impact of trade liberalization and

globalization (a forthcoming publication will incorporate an

updated version of the results of the work of UNCTAD in this

area; (c) technical assistance is extended to individual least
developed small island developing States in their preparation
for round-table meetings under the integrated framework

resulting frd@%7eHigh-Level Meeting on Integrated

Initiatives for Least Developed Countries’ Trade

Development (direct assistance is also provided in the
preparation of projects); and (d) other technical assistance

proposals involve subjects relating to trade and investment
policies, trade efficiency, and sectoral action relevant to

Small island developing States

67. Theimportance of generating a greater understanding
of the impact of trade liberalization and globalization on small
island developing States was reiterated in April 1999 by the
Commission on Sustainable Development in its global review
of the implementation of the Programme of Action for the
Sustainable Development of Small Island Developing
States?® The secretariat of UNCTAD pursues three main
goals with a view to helping such States to avoi
marginalization from the global economy: (a) assisting small;
island developing States in their efforts to circumvent the}{f
intrinsic competitive handicaps, which mainly stem fro
disadvantages of smallness and remoteness, and
fundamental causes of the lack of diversification and poQr
specialization of many such economies; (b) enhancing their
capacity to take advantage of new trading opportunities in tR&
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international trade in services.

Contribution of the United Nations
Conference on Trade and Development to
the implementation of the United Nations
New Agenda for the Development of
Africa in the 1990s

The contribution of UNCTAD to the implementation

of the United Nations New Agenda for the Development of
rica in the 1990%
n%Fvelopment Board at its annual sessions, at which a
su%stantive debate is organized on a specific topic with

is considered by the Trade and

respect to Africa’s development, its growth performance and
rospects. In 1999, the UNCTAD secretariat prepared a

15
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report on African transport infrastructure and competitiveness
(TD/B/46/10). This report contains an analysis of problems
related to the high cost of transport for African trade
competitiveness, export performance and market
development. It also addresses questions related to the
financing of transport infrastructure projects, including both
the role of private and public finance in this regard. The
report also considers the case for a regional approach to
transport infrastructure financing.

70. Further, the Board, at its twenty-first executive session,
undertook a review of UNCTAD activities in favour of Africa,
based on a report prepared by the UNCTAD secretariat
(TD/B/EX(21)/2) which provided a perspective on the
general thrust of research and analysis being undertaken by
UNCTAD, as well as a summary of specific activities,
including advisory services and technical cooperation.

Notes

! See the joint study by the secretariats of UNCTAD and
WTO on the post-Uruguay Round tariff environment for
exports of developing countries (TD/B/COM.1/14) and the
report prepared by the secretariats of UNCTAD and WTO
on market access: developments since the Uruguay Round,
implications, opportunities and challenges, in particular for
the developing countries and the least developed among
them, in the context of globalization and liberalization
(E/1998/55, annex).

2 Note by the WTO secretariat on tariff escalation
(WT/CTE/WI25).

3 “The impact of the Uruguay Round on tariff escalation in
agricultural products”, by Jostein Lindland (FAO, ESCP
No. 3, Rome, April 1997).

4 World Trade OrganizationrAnnual Report 1998Geneva,
1998).

5 The main initiators among the developing countries are
Argentina, Brazil, Colombia, India, Indonesia, Malaysia,
Mexico, Peru, the Philippines, the Republic of Korea, South
Africa, Thailand, Turkey and Venezuela.

6 See the overview of developments in the international
trading environment: annual report of the Director-General
of WTO (WTO document WT/TPR/OV/4).

" In particular, there were various developments affecting the
steel market, with a surge in anti-dumping and
countervailing measures pursued by several developed
countries in 1998-1999.

8 These include trade and investment; trade and competition
policy; transparency in government procurement and trade
facilitation.

9 See the documents of the thirty-third Quadrilateral Trade
Ministers Meeting, held at Tokyo, on 11 and 12 May 1999;
the communiqué issued on 27 May 1999 by the Council of
the Organisation for Economic Cooperation and

99-25583 (E) 111099
16

1

1

1

1

1

1!

1

1

1

1

2

2

S)

y

2

3

I

o

o

]

©

©

o

i

Development meeting at the ministerial level; and the Final
Communiqué of the Group of Eight Summit conference of
Heads of State and Government, held at Cologne, Germany,
from 18 to 20 June 1999.

Argentina, Australia, Chile, Costa Rica, the CzeclpRilic,
Hungary, Mexico, Morocco, New Zealand, the Republic of
Korea, Singapore, Switzerland, Thailand and Uruguay as
well as Hong Kong, China (see WTO document
WT/GC/W/230).

See the communication dated 8 July 1999 from the
European Commission addressed to the Council of the
European Union and the European Parliament, concerning
the approach of the European Union to the millennium
round.

See the communication from the Dominican Republic,
Honduras and Pakistan dated 16 July 1999 (WTO document
WT/GC/W/255).

See WTO document WT/GC/W/251.
See WTO document WT/GC/W/195.

Article 15 of the Agreement on the Implementation of
Article VI of the General Agreement on Tariffs and Trade
1994.

See United Nations Environment Programi@envention
on Biodiversity(Environmental Law and Institution
Programme Activity Centre), June 1992.

SeeProceedings of the United Nations Conference on
Trade and Development, Fifth Sessjaol. |, Report and
AnnexegUnited Nations publication, Sales No.
E.79.11.D.14), part one, sect. A.

See WTO document WT/GC/W/153.

See WTO document WT/TPR/OV/4, containing an overview
of developments in the international trading environment.

The original United States guidelines and ban pursuant to
section 609 of the Endangered Species Act limited the scope
of the import ban of shrimp to countries in the wider
Caribbean and eastern Atlantic region, and granted these
countries a three-year phase-in period. The 1993 guidelines
also confined the required use of turtle excluder devices and
the application of a certification process to the same region,
whereas shrimp imports from other regions were allowed
without any certification of the use of such devices.

However, a 1996 ruling of the United States International
Trade Court (upon the request of a United States non-
governmental organization) extended this to shrimp imports
from all regions. Under the guidelines put in place after the
1996 court ruling, the United States State Department has to
certify that various countries involved in shrimp fishing use
turtle excluder devices, and only imports from these
countries are allowed entry into the United States market.

The panel had upheld the complaints brought against the
United States of America by India, Malaysia, Pakistan and
Thailand, challenging the consistency with WTO rules of

the United States import restrictions, based on section 609
of the United States Endangered Species Act and regulations
issued under it insisting on protection and conservation of
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sea turtles through the use of turtle excluder devices, and
banning imports of shrimp from countries not certified by
the United States to be using such devices.

2.

N

Several observers suggest that, in practice, the acceptance of
amicus curiaebriefs benefits private sector associations

more than environmental groups, because business interests
lie behind most trade disputes. This is somewhat mitigated

by the fact that panels are not required to accept or take
account of private submissions. (See G. Shaffer, “The US
shrimp-turtle appellate body report: setting guidelines

toward moderating the trade-environment conflid&tjdges
between Trade and Sustainable Developmeolt 2, No. 7,
October 1998, pp. 9-12.)

Report of the United Nations Conference on Environment
and Development, Rio de Janeiro, 3-14 June 1092ited
Nations publication, Sales No. E.93.1.8 and corrigenda),
vol. I: Resolutions adopted by the Conferenassolution 1,
annex Il.

2

©

2

N

Ibid., annex I.

2 The 10 developing countries participating in the project are:
Brazil, Costa Rica and Cuba (in Latin America); South
Africa, the Republic of Tanzania, Tunisia and Uganda (in
Africa); and Bangladesh, India and the Philippines (in
Asia). A seminar launching the project was held at Geneva
on 24 and 25 June 1999.

% See, for example, “Declaration on the contribution of the
World Trade Organization to achieving greater coherence in
global economic policymaking”, Ministerial Decisions and
Declarations Adopted by the Trade Negotiations Committee
on 15 Decembet 993 (reprinted in WTOThe Results of
the Uruguay Round of Multilateral Trade Negotiations:
The Legal TextsGeneva, 1995, pp. 442-443).

United Nations publication, Sales No. E.98.11.D.5.

Report of the Global Conference on the Sustainable
Development of Small Island Developing States,
Bridgetown, Barbados, 25 April-6 May 199@nited
Nations publication, Sales No. E.94.1.18 and corrigenda),
chap. I, resolution 1, annex Il.
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2 General Assembly resolution 46/151, annex.
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