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1. KOMHTeT no MOpCKHM nepeB03KaM H8 CBOeH TPeTLeH cecCHH y11peAHJI B COO'I'BeT
CTBHH C pe30JD>LPfeH 7(III) Pa6011yio rpynny no Me:.c,qyHapO,AHOMY 38KOHOAaTenLC'I'BY B 
o6naCTH MOpCKHX nepeB030K H peKOMeH,qoBan Pa6011eii rpynne BJC:Jm'IHTL, B '18CTHOCTH, 
sonpoc o 11apTepax B CBOD nporpaMMy pa6oTy !/. 

2. Ha csoeii nepsoii ceccHH, cocToasmeiica B 1969 ro,qy, Pa6011aa rpynna no 
Me-,qy-Hapo,qHoMy 38KOHOA8TenLCTBY B o6nacTH MOpCKHX nepeB030K npHHJUia nporpaMMY 
pa6oTbl, O,AHHM H3 npHopHTeTHLIX HanpasneHHH KOTOpOH 6LUIH 11apTepw ii. B pe30JD>41{H 
49(X) KOMHTeTa no MOPCKHM nepeB03KaM, Ha OCHOB8HHH KOTOPOH 6LUIH BHeceHW 
H3MeHeHHH B npOrpaMMY pa60Tbl Pa6011eii rpynnw no Me-,qy-HapO.AffOMY 38KOHOA8Te.Jl[LCTBY 
B o6nacTH MOPCKHX nepeB030K, TaJOJCe roBOPHJ10CL O 11apTepax 11. Ha CBOeH 
11eTsepTOH ceccHH B 1975 ro,qy Pa6011aa rpynna no Mel!C,qYHapO.AffOMY 38KOHOA8Te.Jl:LcTBY 
B o6nacTH MOpCKHX nepeB030K pacCMOTPena 3TOT Bonpoc !I H nopy11HJ1a Ceic:peTa.pHaTy 
no,qrOTOBHTL cneAYJOIII.He Hccne,qoBaHHH, C TeM 'IT06W A8TL B03MO:ml0CTL Pa6011eA rpynne 
npHHHTL pemeHHe O A&nLHeHmHX Heo6xo,qHMWX Mepax: 

"i) no TaiiM-11apTepaM. CpaBHHTenLHWii aHaJIH3 TPeX ocHoBHWX BHAOB 
TaiiM-11apTepos: Ba.m-aHM, HLD-Ropic: npo,qLDC Sic:c11eiiHJtl[ H naiiHepTaiiM - c 
y,qeneHHeM oco6oro BHHMaHHH cne~ orosopic:aM, BKJD>'l&H 06W11H1Je 
,qo6aBneHHH H nonpaBKH K HMM, orOBOPKH, ic:ac~eCH OTBeTCTBeHHOCTH 38 
YTPaTy H nospes,.qeHHe rpy3a, o6~aH orosopic:a 06 asapHHX, orosopic:a o 
KaHqenHHre, orosopic:a 06 ap6HTP8'1Ce, KOMneHC&qHOHH8H oroBopic:a O H8CTynneHHH 
OTBeTCTBeHHOCTH. 

ii) no peHCOBLIM 11apTepaM. CpaBHHTenLHWH 8HanH3 OCHOBHLIX orosopoK, 
BKJD>'laH ynoMHHyTble B nyHic:Te i), Bhlllle, orosopic:y o ,qeBH&LPfH H orosopic:y 
IlapaMayHT, B OTHOmeHHH rpy30B, KOTopwe npe,qcTasn.o>T OCHOBHOH HHTepec AJIH 
pa3BHB~XCH CTP&H, HanpMMep aepHO, COH, PHC, y,qo6peHHH H ct>occpa.Tw, PY/11>1, 
nee, qeMeHT, caxap, ic:onpa, cic:oT H Hecl>TL. 

iii) 06aop 3THX orosopoK B KOHTeKCTe BhllDeynOMHHYThlX Hccne,qoBaHHH B 
qenax onpe,qeneHHH HX OTHOCHTenLHOro B.nHHHHH Ha p83.11H'IHIJe CTOpoHW". 

3. B CBH3H c BhlllleynoMHHYTWMH Hccne,qoeaHHJtMH ceic:peTapHaTy 6wno nopy11eHo 
npe,qcTaBHTL ,qonOnHHTenLHWe AaHHWe Pa6011eii rpynne Ha ee ce,qLMOH ceCCHH, C TeM 
'IT06W n03B0.11HTL eii pemHTL, HMeDTCH JUI: 

"i) oroeopic:H, ic:oTopwe no,q,qa.>TCH cTaffA&PTH3841fH, cornacoeaHHD HJlll 

ycoeepmeHCTBOB8HHD C qenJ.D AOCTJDReHHR cnpaBe,qnHBOH c6anaHCHp0B8HHOCTH 
npaB H o6H38HHOCTeH p83ml'IHLIX CTOPOH, 

11 Ocl>H4HanLHWe OT'leTW CoseTa no Toproene H pa3BHTHD, ,qeeaTaH ceccHH 
(TD/B/240-TD/B/C.4/55), npHno•eHHe 1, CTP, 32. 

ii ~OKJ18A Pa6011eA rpynnw no Mel!C,qYH8pO,AHOMY 38KOHOA8TenLCTBY B o6nacTH 
MOpCKHX nepeB030K o pa6oTe ee nepBOH ceCCHH (TD/B/289-TD/B/C.4/64), CTP. 6. 

11 Ocl>H41f8J1LHIJe OT'leTW CoseTa no Toproene H P83BHTHD, ABa,qqaTL fiHTaH 
ceccHH (TD/B/921-TD/B/C.4/254), npHno•eHHe 1, CTP. 57. 

!I ~oKnSA Pa6011eii rpynnw no Me-,qy-Hapo,qHoMy 38KOHo,qaTenLcTBY B o6nac-rH 
Mopcic:Hx nepeB030K o pa6oTe ee 11eTBepTOH ceccHH (TD/B/126-TD/B/C.4/ISL/17). 
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ii) TaKHe acneKTLI qapTepoB, KOTOpYe nowcoART IJ,11.R pa3pa60TKH 
Me:>K,qyHaPOAHLDC 3aKOHOAaTenLHhlX Mep; 

iii) B03MO'lICHOCTH pa3pa6oTKH cornacosaHHhlX onpeAeneHHH OCHOBHLIX 
TepMHHOB, HCnonL3yeMLDC B qapTepax" ~/-

4. TeM ue Menee paccMOTPeHHe 3Toro Bonpoca 61:J.Jlo oTno•eno, XOTR sonpocY 
MopcKoro CTPaXOBaHHR H MOpCKHX npHBHnerHPOBaHHLDC TPe6oBaHHH H MOpCKHX 3anoroB 
paccMaTPHBanHCL Pa6oqeH rpynnoH no Me:>K,qyuapoAffOMY 3aKOHOAaTenLcTBY B o6nacTH 
MOpCKHX nepeB030K H 06~eAHHeHHOH Me,mpaBHTenLCTBeHHOH rpynnoH 3KcnepTOB 
~HKTA,l{/HMO no MOPCKHM npHBHnerHPOBaHHl>IM TPe6osaHHRM H MOPCKHM 3anoraM H 
CBR3aHH~ C HHMH eonpocaM. nocKOnLKY pa6oTa B o6nacTH MopcKoro CTPaXOBaHHR 
6bUla 3aBepmeHa H pa6oTa 06~eAHHeHHOH Me*IlPaBHTenLCTBeHHOH rpyn~ 3KcnepTOB 
~HKTA,l{/HMO no MOPCKHM npHBHnerHpOBaHHl>IM TPe6oBaHHRM H MOPCKHM 3anoraM H 

CBR3aHHLJM C HHMH BOnpOCaM AOnXCHa 61:J.Jla 3aBepmHTLCR B 1989 rO/J.Y ~/, KOMHTeT no 
MopcKHM nepeB03KaM Ha csoeA TPHHa,qL\aTOH ceccHH npHHRn pe30JD>I..\HK> 6l(XIII) LI, B 

KoTopoH 6LU1 OA06peH co3YB B KOHQe 1989 roAa ABeH8AQaTOH ceccHH Pa6oqeA rpyn~ 
no Me)l(,qyHaPOAHOMY 3aKOHOAaTenLCTBY B o6nacTH MOPCKHX nepeB030K C qenLJO 
paccMOTPeHHR sonpoca o qapTepax. TeM He MeHee ABeHa,qL\aTy.> ceccim 3TOH Pa6oqeA 
rpynnw npHmnocL nepeHeCTH Ha OKTR6pL 1990 roAa, C TeM qTo6Y AaTL B03MOXCHOCTL 
CeKpeTapHaTy nOArOTOBHTL ueo6XOAHMJD AOKyMeHTa.L\HK>, 

Pe3.10Me H BYBOJll,l 

5. HacTOR!qHH AOKnaA noArOTOBneH Ha OCHOBaHHH MaffAaTa, nonyqeHHoro qeTBepTOH 
ceccHeH Pa6oqeH rpyn~ no Me:>K,qyHapOAffOMY 3aKOHOAaTenLCTBy B o6nacTH MOpCKHX 
nepeB030K., B HeM npeAnpHHRTa no~Ka npoBeCTH cpaBHHTenLHLIH aHanH3 oroBopoK B 
pa3nHqHhlX <l>opMax qapTepoe H noKa3aTL HeKOTOpwe npo6neMLI, cy~eCTB~e B CBR3H 
C HCnOnL30BaHHeM HeKOTOpYX CTaHAapTHhlX <l>oPM ~apTepoB H orosopoK, a TalOICe 
IlPOAeMOHCTPHPOBaTL OTCYTCTBHe B HaCTOR~ee BpeMR eAffH006pa3HR B HX TOnKOBaHHH 
Ha Me,ic,qyHapOAffOM ypOBHe, c TeM qTo6Y o6ocHOBaTL Heo6XOAHMOCTL AanLHeHWeH 
pa60TL1 B 3TOH o6nacTH. 

6. C qenLJO nonyqeHHR He06XOAHMLIX AaHHhlX P,11.R noArOTOBKH HaCTOR~ero AOICJlaAa 
nocne qeTBepTOH CeCCHH Pa6oqeH rpyn~ no MeE,qyHapOAffOMY 3aKOHOAaTenLCTBY B 
o6nacTH MOPCKHX nepeB030K B 1975 rOAY npaBHTenLCTBaM H COOTB8TCTB~ 
opraHH3aQHRM 61:J.JlH pa3ocnaHY BOnpOCHHKH, KOTOpYe 3aTeM B 1988 rO/J.Y TaJOKe 61:J.JlH 
HanpaBneHY TeM nHqaM, KOTOpYe CBR3aHY C cwaxTOBaHHeM, B TOM qHcne 
CYAOBnaAenLl.,\aM, cl>PaxTOBaTenRM H CYAOB~ MalUlepaM. HHq>OpMal.,\HR, nonyqeHHaR B 
OTBeTax Ha BOnpOCHHKH CeKPeTapHaTa, yqHTYBanacL npH noArOTOBKe HaCTOR~ero 
AOKnaAa, 

7. 'AoKnaA COCTOHT H3 mecTH rnas. B rnase I, COAep•~eH KPaTKOe OnHcaHHe 
OCHOBHl,IX BHAOB ~apTepoB, paccMaTPHBaJOTCR H8KOTopwe CTapwe H ycTapeBmHe <l>oPMLI 
qapTepoe, HcnonL3yeMLJe B HaCTOR~ee epeMR, KPOMe Toro, B Hee BKJmqeffY HeKOTOpWe 
KOMMeHTapHH H KPHTHqecKHe 3aMeqa.HHR B OTHOW8HHH 3THX <l>opM. rnaew II H III 

~/ nocneAffRR ceccHR 06~eAHHeHHOH M8*IlPaBHTenLCTBeHHOH rpyn~ 3KCnepTOB 
~HKTA,l{/HMO no MOPCKHM npHBHnerHPOBaHHl>IM TP86oeaHHRM H MOPCKHM 3anOraM H 
CBR3aHHl,IM C HHMH BOnpOCaM 6LU1a npoBeAeHa B C8HTR6pe 1989 roAa B noHAOHe. 

ll ~OKnaA KoMHTeTa no MOPCKHM nepeB03KaM o pa6oTe ero TpHH8AQaToH 
ceCCHH, npHno•eHHe I, nyHKT 14. 

r 

... 
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nocBR~eHW cpaBHHTenLHOMY 8HaJm3Y HeKOTOpWX nono,xeHHH cl><>PM TaHM-qapTepoB H 
peHCOBliDC qapTepoe, COOTB8TCTB8HHO. B 3THX rnaeax npeAJIPHHRTa nom.rrKa B~VIBHTL 
npo6neMW, npoTHBOpeqHR H cnopHLle MOM8HTLI, cy~eCTBynqlfe B CBR3H C TOnKOBaHHeM H 
npHMeHeHHeM oroeopoK qapTepoe. rnaea IV erc.,mqeHa J:VIR Toro, qTo6y noKa3aTL, 
qTo oroeopKH qapTepa MoryT BnHRTL Ha AepsaTeneH KOHOCaMeHTa TP8TLeH CTOJIOHLI no 
PRAY Ba:JICHLIX acneKTOB H qTo TPeTLH CTOpOHLI, He HMeJODtHe HHK&Koro OTHOmeHHil K 
qapTepy, MoryT 6YTL CBR38HLI ero oroeopKa.MH, A&Se e TOM cnyqae, eCnH OHH He 
BHAeJlH CaMOro qapTepa. B rnaee v. B qacTHOCTH, 06C}'XCA8DTCR TPYAffOCTH H 
cnopHWe MOMeHTY, B03HHK8J0111,He B pe3ynLTaTe npHMeHeHHR pa3nHqHLDC pe:IICHMOB 
OTBeTCTBeHHOCTH K qapTepaM H KOHOCaMeHTaM, a T8JOJCe B pe3ynLTaTe BKJ11>qeHHR 
raarCKHx/raarcKO-BHC6HHCKHX npaBJUJ B qapTepy H HcKJDOqeHHe 3THX IlpaBJUJ H3 
qapTepoe. TaKHe TPYAHOCTH MOllCHO 6'bUlO (Sy npeoAOneTL nyTeM o6R38TenLHOrO 
npHMeHeHHR B OTHOmeHHH qepTepoB pellCMMa OTBeTCTBeJ{HOCTH 38 rpy3, CXOAfforo, C 
raarcK.HMH/raarcKo-BHc6HHCK.HMH npaeJUJaMH, pa3pa6oTaHHoro e TO •e epeMR 
HenocpeACTBeHHO C qenY> npHMeHeHHR K qapTepaM. B rnaee VI COAep•aTCR BLraO,[tLI H 
peKOMeHA~HH, KOTOpYe MOllCHO 1Cp8TKO ccl>opMYnHp0B8TL cneAyx>iqHM o6pa30M: 

a) B AOKnaAe npHBOAHTCR PRA oroeopOK (B nyHKTe 406), BKJlK>qeHHLIX KaK B 
TaitM-qapTepY, TaK H B peicoeye qapTepY, KoTopYe MoryT 6YTL cornacoeaHW 
H/HnH ynyqmeHL1. B HeM Aanee roBOpHTCR O TOM, qTo K ceKpeTapHaTy MOrJlH (Sy 
o6paTHTLCR c npocL60H onpeAemtTL B KOHcynLT~HH c COOTBeTCTB)'K)lqHMH 
KOMMepqecK.HMH H M8llfAYH8pOAHJ,IMH opraHH381.\J.fRMH, K8KHe H3 yK838HHLIX oroeopoK 
MOrJIH (Sy CT8TL 6a30BLIMH oroeopKaMH qapTepa; 38TeM CeICpeTapHaT MOX[HO 6L1110 
(Sy npOCHTL noArOTOBHTL npoeKT OCHOBHLIX nono•eHHH C noMO~LK> H npH yqacTHH 
3THX opraHH3aqHH c qenY> HX paccMoTPeHHR Pa6oqei rpynnoi no 
Me:xc,o;yHapOAffOMY 38KOHOA8TenLCTBY B o6naCTH MOpCKHX nepeB030K. 

b) B AOKnaAe Aanee AenaeTCR BYBOA O TOM, qTo A,11R 3<1xf,eKTHBHOro BKJD>qeHHR B 
qapTepw CHCTeMLI OTBeTCTBeHHOCTH 38 rpy3Y, aHanOrHqHOH raarcKHM HJlH 

raarcKo-BHC6HHCKHM npaeHnaM, Heo6XOAHM PRA "cneqHanLHO pa3pa60T8HHLIX" 
npaeJUJ, npHMeH.RIOIU,HXCR B o6R38TenLHOM nop~AKe K qapTepaM-napTH.RM, C TeM 
qTo6Y OXB8THTL OCHOBHYe o6naCTH OTBeTCTBeHHOCTH. B TO •e BpeMR roe,opHTCR 
0 ·roM, qTo, B03MO:JKHO, qenecoo6pa3HO npoeeCTH HOBYe HCcneAOB8HHR A,11R Toro, 
qTo6Y onpeAenHTL: i) BnHRHHe npHMeHeHHR T8KHX 06R38TenLHLDC npaBJUJ 
TOnLKO Ha peHCOBYe qapTepY HJlH K8K Ha peHCOBYe qapTepY, TaK H 
T8HM-qapTepY; ii) BJlHRHHe npHMeHeHHR T8KHX o6R38TenLHLDC npaBJUJ TOnbKO 
Ha onepaqHH, nepeqHcneHHYe e cTaTLe II raarcKHX npasJUJ, HJlH Ha ace peicY 
H ace onepaqHH, oc~ecTanReMWe a cooTaeTcTaHH C qapTepoM. 

c) B AOKn8Ae npe,qnaraeTCR TaJOKe 38HRTLCR pa3pa60TKOH cornacoaaHHWX 
onpeAeneHHH ycnoaHH qapTepoa coaMecTHO c pa3pa60TKOH oroaopoK qapTepoa. 
B HeM npHaOARTCR ycnoaHR qapTepoa, H8H6onee no)J,XOAR~e A,11R cornacoaaHHLDC 
onpeAeneHHH, H npe.q.naraeTCR a KOHcynLT~H C COOTaeTCTa~ KOMMepqec
KHMH opraHH3aqHRMH H C HX noMO~LI'.> noArOTOaHTL npoeKT onpeAeneHHR A,11JI 
paccMOTpeHHR Pa6oqei rpynnoii no Me:JK,D;YH8POAffOMY 38KOHOAaTenLCTay a o(inacTH 
MOpCKHX nepeao30K. 

8. Pa6oqaa rpynna no Me:JK,D;yHapOAffOMY 3aKOHOAaTenLcTay a o6nacTH MOPCKHX 
nepeao30K, B03MO•Ho, no•enaeT npHHRTL pemeHHe a TOM aHAe, B KaKOM OHO 
npeAno•eHO a npHBeAeHHOM aL1111e nyHKTe. 
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rnaea I 

lfAPTEP~ - CTAH;:tAPTH~E 4'0PMbl 

9. qapTepw npeACTaen,mT co6ou AOroeopw 06 ucnonL3oeaHHH HnH HaKMe CYAHa. 
OHH IlpHMeHRJOTCR B pa3J1HqHLDC ~enRx. «l>paXTOBaTenL MO~eT HaMepeeaTLCR nepee03HTL 
rpy3 OT ceoero co6cTeeHHoro HMeHH, HJDI OH MOEeT ocy~ecTBnRTL cy6q,paXTOB8HHe 
CYAH8 HJDI HcnonL30BaTL cypµo B ~enoM B K8KHX-nH6o ~enRX. B Kax<,L(OM cnyqae npH 
OTnpaBKe rpy3oe o6wqHO BbUIHCYBaeTCR KOHOCaMeHT. KOHOCaMeHT o6yqHo COAepX<HT 
nonoEeHHR, Kaca.roiqHeCR ycnOBHH nepeB03KH, kOTopwe 3aqacTyx> IlpOTHBOpeqaT 
ycnoBHRM qapTepa H BW3WBaJOT PRA npo6neM ~/. 

10. Cy~eCTB,YK)T TPH OCHOBHLIX BHA8 qapTepoe: peicoewe qapTepw, TaHM-qapTepw H 
63p6oyTHhle qapTepw, HJDI AHMa03-qapTepw. 

11. B COOTBeTCTBHH c peHCOBl:dM qapTepoM CYAOBnaAene~ 6epeT Ha ce6R 
o6R3aTenLCTBO nepeee3TH KOHKpeTHLle rpy3Y Ha YK838HHOM CYAHe 38 O~HH HnH 
HeCKOnLKO peicoe. «l>paXTOBaTenL o6R38H OOCT8BHTL yKa3aHHLIH rpy3 H onnaTHTL 
tppaXT, KOTOpLIH o6yqHo paccqHTWBaeTCR e COOTBeTCTBHH c KonuqecTBOM norp~eHHOro 
HJIH nepeee3eHHOro rpy3a, HJlH HHOrAa TBePAYK> CYMMY cJ,paxTa ~/. 

12. B COOTBeTCTBHH C T8KM-qapTepoM CYAOBnSAene~ 6epeT Ha ce6R 06R3aTenLCTBO 
oKa3WBaTL ycnyru e TeqeHue onpeAeneHHoro nepnoAa epeMeHH unu e TeqeHne nepuo~a 
KOHKpeTHOro "peica" C OOMO~bIO ceoero KaOHTaHa H KOM8HAW .tVJR nepeeo3KH rpy3oe, 
norpYEeHHLDC Ha ero CYAHO cJ,paxTOBaTeneM Ha ycnoBHRX T8HM-qapTepa HnH OT ero 
HMeHH 10/. B03Harpax<,LteHue, KOTopoe AOJlllCeH BbUlnaTHTL tppaXTOBaTenL, ofiyqHo 
H83WB8eTCR "nnaTOH 38 HaeM" H paccqHTWBaeTCR nponop~HoHanLHO epeMeHH, B 
TeqeHHe KOTOporo cJ,paxTOBaTenL HMeeT npaeo HcnonL30BaTL CYAHO. 

13. Ecnu e COOTBeTCTBHH c ycnoeHRMH KaK peHCOBWX qapTepoe, TaK H T8HM-qapTepoe 
CYAOBnaAene~ DPOAOJDKaeT enaAeTL CYAHOM H OK83WBaeT ycnyru C OOMO~LJO ceoero 
K80HT8Ha H KOM8HALI, TO B COOTBeTCTBHH C ycnOBHRMH 63pOYTHOro qapTepa, HJIH 

~HM8H3-qapTepa, enaAeHHe CYAHOM H KOHTPOnL H8A HHM nepeXOART K cJ)paXTOB8TeJ1IO, 
KOTOpLIH C TOqKH 3peHHR ecex npaKTHqecKHX ~eneH pacCM8TPHBaeTCR K8K enaAene~ 
CYAH8 B TeqeHHe cpoKa AeHCTBHR qapTepa. B pe3ynLT8Te 3Toro KaDHTaH H KOM8HA8 
CT8HOBRTCR CnYE~HMH tppaxToeaTenR, KOTOPLIH HeceT BCD OTBeTCTBeHHOCTL 38 
ynpaeneHne, 3KcnnyaTa~HD H nnaeaHHe cypµa 11/. 

14. XOTR qapTepw HeH3MeHHO COCTaBnRDTCR B OHCLMeHHOM BHAe H B 6onLWHHCTBe 
cnyqaee Ha OCHOBe HcnonL3yeM1JX CT8HA8PTHldX <l><>PM, TeM He MeHee 6onLWHHCTBO 

~/ CM. Scrutton, Charter Parties and Bills of Lading. 19th ed., 
(London, Sweet and Maxwell, 1984), p.3. 

~/ Ibid. p.51. 

10/ Ibid. 

11/ Ibid. p.49; CM. TaKEe Carver, Carriage BI Sea, 13th ed.(London, 
Stevens & Sons, 1982), paras 582-588. 

,. 

,.. 
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!OpHCAJIICl.\HH pa3pemaeT HCDOnh308aHHe YCTHOro 'lapTepa 12/. Cy111.ecTsyeT 6onhEJOe 
'IHCno CTaH,[\apTHhlX cl>oPM 'lapTepos, oco6eHHO 8 TOM, 'ITO JCacaeTC.R peHCOBhlX 'lapTe
poB. BanTHHCKOH H Mellr,qyHapoAffoii MopcKoii JCOHq>epeHf..\HeH (BHMKO) npHH.RTO 6oJiee 
50 'lapTepos, 6onhmHHCTBO H3 JCOTOpWX COCTaBnJD>T peiiCOBLle '1apTep1,1, OXBaTWB~~e 
pa3nH'IHLle BH,qW nepeB030JC. Cy111.ecTB)'l'.>T Taaace CTaH,(\apTHYe cl>oP~ TaHKepHhlX •capTe
poB, 'ITO 'lfaCTH'IHO 06~.RCH.ReTC.R cnequcl>HICOH TaJCoro BHP,a nepeB030K, a 'lfaCTH'IHO 
OTpaxcaeT P,OBOnhHO npO'IHLle D03HJ..\HH Ha pl,DIJCe (W8XTOBaTeneii TaHICepoB 13/. 

15. IlOMHMO MHOrO'IHCneHHhlX HCnon1,3yeMWX cTaHP,8pTHhlX cl>oPM 'lapTepoB, CYDl.8C1~ByeT 
6on1,moe 'IHcno 'lfaCTHhlX 'lapTepoB (''xay3'1apTep-napTHH"). HeKOTOpLle BeChMQ 
ICpynHYe <l,J>aXTOBaTeJlH HMex>T CBOH co6CTBeHHL1e cl>oP~ 'lapTepoB 14/, ICpOMe Toro, 
HeJCOTOpLle JCPYDHLle cyµ,oxo.qHWe ICOMDaHHH Taaace Hcnonh3)'1'.>T CBOD CTaH,[\apTH)'I'.> ~:>opMy. 
CTaHµ,apTHLle cl>oP~, a Taaace 'lfaCTHLle 'lapTepLI conpoBO:llfAaDTC.R MHOrO'IHCneHHh[MH 
P,ODOJlHHTenhHhlMH ycnoBHRMH (TaJC Ha3WBaeMWMH "µ,ononHHTenhHWMH oroeopKSMH") ,, 
npH'leM HeKOTopwe H3 HHX )'llte HMex>T CTaH,[\apTHLle cl>opMymrpoBKH, a 6onhmHHCTBCI 
µ,pyrHx COCTaBn.ReTC.R Ha cneqHanhHOH OCHOBe. 

16. HeICOTOpLle CTaHP,8PTHLle cl>oP~ CYDl.eCTB)'l'.>T C KOHqa XIX - Ha'lfana XX Be.Ka,, 
npH'leM KaKHe-JIH6o pean1»HL1e nnaHY HX npucnoco6neHH.R JC cospeMeHHoii KOMMep'IE!CICoii 
:JKH3HH OTCYTCTB)'l'.>T. Il03TOMY DO-npellCHeMY HCDOnh3)'1'.>TC.R MHOrO'IHCneHHLle CTap~,e H 
ycTapeBmHe CTaHP,apTHYe cl>oPMY, coµ,ep•8111.He µ,eyc~cneHHYe H Heonpeµ,eneHHWe 
cl>oPMYJDl'POBICH. CaM cj,aJCT CYDl.eCTBOBaHH.R 6on1,moro 'IHCna "P,ODOJDIHTenhHhlX" 
nono•eHHH. Tpe6yeMhlX 8 ICallr,qOM JCOHICpeTHOM cny'lfae. DOP,TBep,ar,qaeT He06XOP,HMOC:Th 
P,ODOJDleHH.R CTaH,[\apTHOH cl>oPMY 'lapTepa, JC JCOTOpoii OHH npunaraDTC.R. :9TO npEi:xr,qe 
Bcero OTHOCHTC.R JC HeJCOTOphlM BHP,aM CTapwx 'lapTepoB Ha nepeB03JCY cyXHX rpyaoB. 
OAHoii H3 oco6eHHOcTeii cTapwx cTaHµ,apTHhlX cl>oPM Ha nepeso3KY cyxux rpy3oB 
.RBn.ReTC.R TO, 'ITO OHM, JCaJC npaeuno, OTBe'faDT HHTepecaM cyµ,oena.,qen1,qeB, B 1·0 
epeM.R JCaJC cocTaeneHHYe D03Affee cl>op~. KaJC npaBHnO, OTBe'faDT HHTepecaM 
<1,J>axToBaTeneii. 

17. Ilpe,ar,qe 'lfeM npHCTYDHTh K noµ,po6HOMY H3y'feHHI> pa3JIH'IHWX cl>oPM '18pTepoB, 6hUlO 
61,1 none3HO ICpaTKO paCCMOTpeTh HeKOTOpwe caMWe CTap1,1e H DOP,Bepr~ec.R 
HaH6on1,meii ICpHTHKe cl>oP~ 'lapTepoe, a Taaace 38M8'18HH.R, BLICKa38HHLle HeKOTOPLIMH 
BeP,YDI.HMH IOpHCTaMH OTHOCHTenhHO 3THX cl>oPM H coµ,ep•aup1xc.R 8 HHX nonomeHHH. 

A. Peiicos1,1e 'lapTep1,1 

18. Ilposeµ,eHHYe B nocneAffee epeM.R ceICpeTapHaTOM DHKTA,l{ uccneµ,osaHH.R 
CBHP,eTenhCTB)'l'.>T O TOM, 'ITO CTapwe H DOP,Bepr~ec.R HaH6on1,meii ICpHTHICe cl>oP~ 
peiicoehlX 'lapTepoe, TSKHe Ka.IC Bceo6111,Hii yHHBepcan1,Hhlii 'lapTep BanTHHCKOH H 
Mellr,qyHapoµ,Hoii MopcKoii KOHq>epeHf..\HH (cl>opMa ,lll[eHKOH), BanTHMOPCKHH 3epHoeoii 

12/ CM. Scrutton, QP_. cit., p.3. B COOTBeTCTBHH C 3aKOHOM O ToproBOM 
MOpennaBaHHH repMaHCKOH ~eMOICpaTH'lfeCKOH Pecny6JIHKH (SHSG) OT 5 cpeBpan.R 1976 
roµ,a, CT8ThH 4(3) H 5(4) (W8XTOBaTenh Mo•eT DOTpe6oeaTh BY,qa'IH 'lapTepa. TaKOe 
Ee nonoEeHHe CYDl.eCTByeT 8 npaee ~eµ,epaTHBHOH Pecny6JIHICH repMaHHH, CM. HeMeqKHH 
JCOMMep'leCKHH KOP,eKC 1897 roµ,a (c BHeCeHHWMH 8 Hero nonpaBKaMH) (HGB), KHMTa 
D.RTa.R, CTaTh.R 557. 

13/ Paul Todd, Contracts for the Carriage of Goods by Sea, (BSP 
Professional Books 1988) p. 19. 

14/ TaIC, HanpHMep, JCPYDHLle Hecl>T.RHWe KOMnaHHH HMea>T CBOH co6CTBeHHLle 
cl>oP~, Ta.Kue KaK mennsoA 5 H SunusoA 2. 



TD/B/C.4/ISL/55 
. page 6 

qapTep (6aJITHMopcKaJ.I q><>pMa CH), qapTep nanaTLI CYAOXOACTBa Coe.qHHeHHOro 
KoponeBCTBa AJIH nepeB030K 3epHa H3 na-finaTLI (cl>opMa ~eHTPOKOH) H 
AMepHKaHH3MpOBaum.m qapTep AJIH nepeB030K yrna H3 Y3nLca B AMepHKY (cl>opMa 
AMBe.nm), no-npeXCHeMY HcnonL3YJOTCH mMpOKO. 

19. AMepHKaHH3MpOBaHHLIH qapTep AJIH nepeB030K yrna H3 Y3nLca B CBOeM 
nepBoHaqa.nLHOM BapHaHTe HBnJ.IeTCH CTapeheH cl>opMOH qapTepa. Ou 6Ll.11 npHHHT B 
1953 rOAY Ha OCHOBaHHH qapTepa nanaTW CYAOXOACTBa AJIH nepeB030K yrna H3 Y3nLca 
1896 roAa. Bonee 60 neT ua38A B aurnHiicKoM Aene Miguel de Larrinaga 
Steamship Co. v. D.L. Flack & Son 15/ CYALH KaccaL\HOHHoro cyAa ATKHH cKa3an 
cneAYIOll\ee no nOBOAY oroBOPOK, KOTOpwe noTOM 6LUIH BOCnpOH3BeAeHW B cl>opMe AMBe.nm 
B 1953 rOAY H B HcnpaBneuuoA q><>pMe 1979 roAa: 

"B OCHOBe 3TOro Aena nellCHT qapTep nanaTW CYAOXOACTBa AJIJ.I nepeB030K yrnJ.I 
H3 Y3nLca 1896 roAa, B KOTOPOM oroBOpKH O AeMepe.q,Jee OKa3a.JIHCL B npomnoM 
30nOTLIM AHOM AJIH JOpHCTOB H, no BCeH BHAHMOCTH, OCTaHyTCJ.I AJIJ.I HHX 
HCToqHHKOM o6or~eHHH B 6yAY~eM. C TaKHMH HJIH CXOAHLIMH oroBOPKaMH, 
uecoMHeHHO, npHmnOCL CTOnKHYTLCH nanaTe nopAOB, HX MHOro pa3 paccMaTpHBan 
ToproBLIH CYA, H HMH qacTo 3auHManca anennHL\HOHHLIH cyA; BHAHWe 
npeACTaBHTenH npoMLDDneHHOCTH H MOpCKoro TPaHcnopTa, CTanKHBaJOlqHeca C 
TaKHMH oroBOPKaMH, B03MOXCHO, no-npeXCHeMy cqHTaJOT Heo6XOAHMLIM npHHHTL Mepw 
AJIH Toro, qTo6w CAenaTL :!ITH oroBOPKH 6onee HCHLIMH". 

20. B 1985 roAY B Aene The Mozart 16/ aurnHHCKHH ToproBLIH CYA, AaBaH 
TOnKOBaHHe OAHOH H3 TaKHX oroBOPOK qapTepa AMBenm, CAenan cneA~ee 3aMeqaHHe: 

"~OPMYJIHPOBKa 3TOH orOBOpKH J.IBnJ.IeTCJ.I HeToqHoH; OHa nopo~ana npo6neMW B 
npomnoM H He YAHBHTenLHO, qTo B AaHHOM cnyqae cy~eCTBYJOT pa3J1Hquwe ToqKH 
3peHHH cpe.qH Tex, KTO rn.rTaeTCH AaTL eH TOnKoBaHHe ... Ha CaMOM Aene, 
AaHHaH oroBOpKa HaCTOnLKO nnoxo COCTaBneua H HeToqua, qTo TPaAHqHOHHLIH 
YCTHLIH aHanH3 He MOXCeT AaTL HHKaKHX pe3ynLTaTOB". 

21. ~opMa UeHTPOKOH 6L1.1Ia npHHHTa B 1914 roAY, a B 1950 roAY H B 1974 roAY B 
Hee 6blJIH BHeCeHhl COOTBeTCTB~e nonpaBKH, B 1924 rOAY CYALH CKPaTTOH B 
aurnHHCKoM anennaqHOHHOM cyAe 3aJ.IBHn cneAYIOll\ee B CBH3H c AenoM H.A. Brightman 
& Co v. Bunge y Born !1/: 

"STOT qapTep COCTaBneu B TOH q><>pMe, KOTopaa H3BeCTHa KaK cl>opMa t{apTepa 
nanaTLI CYAOXOACTBa Coe.qHHeHHoro KoponeBCTBa AJIH nepeB030K 3epua H3 
na-nnaTw 1914 roAa, KoTopaa 6L1.1Ia cornacoBaua na.naToH CYAOXOACTBa H 
npeACTSBHTenLHLIM opraHOM apreHTHHCKHX rpy300TnpSBHTeneH. 0Ha COAePXCHT 
cl,pa3w, KOTOPLIM cnoXCHO ASTL TOnKOBSHHe, qTo 3aqacTyio HMeeT MeCTO B TOM 
cnyqae, KOrAa cTopouw, HMeIOJl(He npoTHBonono)ICfflde HHTepecw, npHHHMaJOT 
pacnnwaqaTyio cl>opMynMpOBKY, KOTOPYJO Ka,J(,qaH H3 CTOpOH He pemaeTCH CAen&TL 
qeTKOH, onacaJ.IcL Toro, qTo APYraa cTopoua ue cornacHTCH co 3uaqeuHeM 3THX 
cl,pa3, ecnH HX cl><>PMYnMpOBKH 6YAYT HMeTL ·qeTKHH xapaicTep". 

15/ (1925) 21 Ll.L.Ren.284, at p.288. 

16/ (1985) 1 Lloyd's Rep. 239, at pp.241-243. 

!l/ (1924) 19 Ll.L.Rep. 384, at p.385. 
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22. B ynoMRHYTOM awme cnyqae CYA paccMaTPHBan oroBOpKy O 3a6aCTOBKaX, 
BKJm'feHHyx> B 'lapTep l.{eHTPOKOH. TpHAqaTL nSfTI:, neT cnycTR B aHrnHHCKHe cy,f11,,I 
o6paTHnHCL c npoc1:,6oii paccMOTPeTL 3Ha'feHHe 3TOH :ace oroaopKH (KoTopaR 6wia 
OCTaBneHa 6e3 H3MeHeHHR B 1950 rOAY npH BHeceHHH nonpaBOK B 'lapTep) B HHOM 
KOHTeKcTe a CB1f3H c AenOM Union of India v. Compania Naviera Aeolu S.A. (The 
"Spalmatori" 18/. CYALR Toprosoro cyAa BlalHec pemeHHe o TOM, 'fTO orosopKa o 
3a6aCTOBKe He HCKJm'faeT B03MO:IICHOCTH Tpe6oBaHHSf co CTOpOHLI ana,qen1:,qa 0 
AeMepeA'l{e B Tex o6cTORTenLCTBax, KOTOp~e BCTPeTHnHCI:, no AaHHOMY Aeny, TpH 
CYALH aneJVJRqHOHHOro CYAa He cornacHnHCI:, C 3THM BlalBOAOM, XOTR ace, BKJD>'faff H 
CTOPOHLI, 61>U1H cornaCHLI C TeM, 'fTO "HeB03MOlalO AaTL TOnKoBaHHe cnoBaM, 
Hcnon1:,3yeML1M B HX 6yKBanLHOM CMl>ICne". B CBOD O'fepeAL, nanaTa nopAOB TpeMSf 
ronocaMH npOTHB AByx Blalpa3Hna HecornacHe C MHeHHeM aneJVJRqHOHHOro CYAa, npH'leM 
OAHH H3 npeAcTaBHTeneii 6onLmHHCTBa cAenan cneAyoqee 3aMe'faHHe: 

"KaKoe-nH6o nomrOCTJ:,D YAOBneTBOpHTenLHOe TOnKOBaHHe HnH o6~RCHeHHe 
TpeTLeH 'faCTH 3TOH oroeopKH OTCYTCTByeT, no3TOMy He06XOAHMO el:,J()HPaTL 
Me:IK,lzy ABYMR npaKTH'feCKH B paBHOH Mepe HeYAOBneTBOpHTenLHLIMH BlalBOAaMH". 

23. STa :ace caMaR oroeopKa o 3a6acToeKe cTana npeAMeToM o6paiqeHHR B aHr~HHCKHH 
anennRqHOH~ CYA B 1961 ropy B CB1f3H c AenOM N.V. Reedrij Amserdam v. 
President of India (The "Amstelmolen") 19/ H BHOBL AeCRTL neT cnycTR B ceR3H 
c AenoM Ionian Nangation Co. Inc. v. Atlantic Shipping Co. S.A. (The "Loucas 
N") 20/. OroBOpKa O 3a6aCTOBK8X B cpopMe l.{eHTPOKOH no-npe:BCHeMY OCTaeTCR 
HeH3MeHHOH, XOTR B HaCTORm,ee epeMR cym,ecTByeT "peKOMeffAOBaHHaSf" nonpaeKa. K 
AaHHOH oroaopKe, KOTOpaR npeAffa3Ha'feHa A,lllf HCnonL30BaHHff B ,qpyrHX 
qapTep-napTHSfX. B CB1f3H c AenOM Navico A.G. v. Vrontadas Naftiki Etairia 
P.E. (The "Costis") 21/ CYALR aHrnHiicKoro Toproaoro cyAa OTMeTHn, 'ITO 'fa.pTep 
l.{eHTPOKOH H COAep:acaiqalfCSf B HeH oroeopKa O 3a6acTOBKax, B 'laCTHOCTH, "B 1'e'feHHe 
MHOrHx neT o6ecne'IHBanH KJPHCTOB xopomeii pa6oToii". 

24. ct>opMa .lt,lceHKOH SfBnSfeTCSf HaH6onee WHPOKO pacnpocTpaHeHHOH cpopMOH peiic.oaoro 
qapTepa 06111,ero Ha3Ha'feHHSf. OHa cym,ecTeoeana em,e AO 1922 roAa, KOrAa OHaL 6wia 
nepa~ pa3 nepecMOTPeHa. BHoe1:, OHa 6Wia nepecMOTPeHa B 1976 rOAY• Ee 
oroaopKH e~3BaJIH MHoro'IHcneHHWe cnop~. B celf3H c AenOM Louis Dreyfus & Cie 
v. Parnaso Cia Naviera S.A. (The "Dominator") 22/ CYALlf aHrnHiicKoro Toproaoro 
CYAa OTMeTHn, 'ITO oroeopKa .lt,lceHKOH 06 HCKJD>'feHHSfX H3 OTBeTCTBeHHOCTH paHee He 
paccMaTpHBanac1:, cyAaMH; KPOMe Toro, OH A06aBHn: "ceii'faC MHe, K co:acaneH1'00, 
npeACTOHT norn.rraTLCSf npHAaTL eii KaKoH-nH6o cMWcn". OH c'len 3TY oroaopK)' 
pacllJllde'faToii H npH ee TOnKoeaHHH npH6er K HOpMe contra preferentem. 

18/ (1960) 1.W.L.R. 297; (1962) 1 Q.B. 1; (1964) A.C. 868. 

19/ (1961) 2 Lloyd's Rep.1. 

20/ (1971) 1 Lloyd's Rep.215. 

21/ (1968) 1 Lloyd's Rep.379 at p.382. 

22/ (1959) 1 Lloyd's Rep.125. 
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25. B CBR3H c AenOM Salamis Shipping (Panama) S.A. v. Edrn. van Neerbeeck & 
Co. S.A. (The "Onisilos") 23/ nonolKeHH.R o "01:,mnaTe AeMepe)l.X(a no nonoBHHHoH 
CTaBKe", BXOAR~e B oroBOPKY O 3a6aCTOBKaX B 4>opMe ):fiKeHKOH, 6wm 
oxapaKTepH3OBaHLI aHrnHHCKHM anenn.RqHOHHLIM CYAOM KaK "pacnJ1L1B<faTL1e" H cnoco6HL1e 
HMeTL TO 3Ha<feHHe, KOTopoe npHAaAYT HM nH60 BnaAenLqbl, nH6O cppaxTOBaTenH. B 
CB.Sl3H c AenoM (Superfos Chartering A/C v. N.B.R.(London) Limited (The 
"Saturnia") 24/ K CYAY o6paTHnHCL C npoc1:,6oi:i paCCMOTPeTL oroBOPKY 0 
3a6aCTOBKax B cl>opMe ,lflI<eHKOH, no noBOAY KOTOpOH ap6HTpax<HL1e CYALH He CMOrnH 
npHHTH K eAHHOMy MHeHHX>, H CYA, B CBOD oqepeAL, Blalp83Hn HecornacHe C 
cynepap6HTPOM. CyALR OTMeTHn: "COOTBeTCTBYJOlll,aR <faCTL nono)KeHH.Sl HJlH nonolKeHHe 
B ~enoM, a TaKlKe qapTep B ~enoM He COAePlKaT KaKoro-nH60 <feTKOro yKa3aHH.Sl, 
no3BonJ1101qero npaBHnLHO pemHTL :&Ty npo6neMy". 

26. qapTep ,ll/KeHKOH KPHTHKYeTC.Sl rnaBHl,IM o6pa30M B CB.Sl3H C TeM, 'ITO OH He 
.SIBnReTCR AOCTaTO<fHO HC'lepm.rB~HM H TPe6yeT BKnD<feHH.Sl qpe3MepHO 6on1:,moro <fHCna 
AOnOJJHHTenLHLIX nonolKeHHH npaKTH<feCKH B K3'KAOM cnyqae. TaK, HanpHMep, B CBH3H 
c AenOM Overseas Transportation Co. v. Mineralimportexport (The "Sinon") 25/ 
CYALR aHrnHHCKOro TOproBoro CyAa OTMeTHn: 

"CaM no ce6e qapTep OCHOBLIBanCR Ha cl>opMe ):fiKeHKOH, OAffaKO B Hero 6bUIH 
BHeCeHLI MHOrO<fHCneHHhle nonpaBKH H AOnOnHeHHH. Bee npo6neML1 B AaHHOM 
cny<1ae BO3HHKaDT B CBH3H C :&THMH AOnoJJHeHHRMH, KOTOpLle B OCHOBHOM nnoxo 
c4>opMynHposaH1,1". 

27. B npHHHTOM HeAaBHO B HLD-HopKe ap6HTPalKHOM pemeHHH no Aeny Trans-pacific 
Shipping Co. v. Mitsui & Co. (USA) Inc., 26/ ap6HTpax<HLIH CYALH oTMeTHJI, 'ITO 
qapTep-napTHH, B OCHOBe KOTOpOH ne•ana 4>opMa .rt,KeHKOH, "BPHA nH nocnyx<Hna 
npHMepoM <feTKOCTH, 'ITO AOCTaTO<fHO xapaKTepHO AJIH CTapLIX 4>opM, npHcnoco6neHHLIX 
AnH Hcnon1:,3OBaHHR B HaCTOHlll,ee speMH". 

28. BanTHMopcKHH 3epHoBoH <1apTep d>QpMLI CH 6WJ npHHHT s 1913 rOAY H TalOICe 
nocny,mn npH'IHHO~ MHOrO<fHCneHHLIX ap6HTPalKHLIX pemeHHH H 06pa111,eHHH B cypµ. B 
CBH3H c AenOM J.C. Carras & Sons (Shipbrokers) Limited v. President of India 
("The Argobeam") 'l:1,_/ CYAhR aHrnHitcKoro Toprosoro cyAa ynoMHHYn o "HecKon1:,Ko 
apxaH<fHOH H 3a<1aCTYD c6Hs~ei:i c TOnKy cl>opMe CH 3epHosoro qapTepa BanTaHM". 
OH Aanee OTMeTHn cneAYJ0111,ee: 

"BLJ3LIBaeT YAHBneHHe TOT q>aKT, 'ITO KOMneTeHTHl,IM IOpHCTaM B CoeAHHeHHLIX 
WTaTax, KaHaAe HnH B :&TOH CTPaHe AO CJ.IX nop He 6bUJO nopy<1eHo DOArOTOBHTL 
APYrYD coBpeMeHHYD H 6onee noHRTHYD 4>opMy. ~TO He 6WJo 6LI cno:IIOiOH 
3aAa<feH, H B cnyqae npHHHTHR nony<1eHHOH B pe3ynLTaTe 4>opML1 H OTKa3a OT 
Hcnon1:,3yeMoH B HacToH111,ee speMR 4>opML1 MHHHManLHLie noHeceHHLle pacxopµ 
6L1CTPO onpasAanHc1, 6L1 6naroAapH nocneAytOUJ,eit :&KOHOMHHH Ha cyAe6HLIX 

l~I (1971) 2 Lloyd's Rep.29. 

lY (1984) 2 Lloyd's Rep.366, affirmed (1987) 2 Lloyd's Rep.43. 

25/ (1971) 1 Lloyd's Rep.514. 

26/ S.M.A. No.25O5 (Arb. at N.Y. 1988) 

27/ (1970) 1 Lloyd's Rep.379 at p.287 

. 
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H3AeP~Kax rpy300TnpaBHTeneA, ct,paxToeaTeneA, CYAOBnQAenL~ee H >KcnopTepoe H 
HMnopTepoe 3epHa 28/. 

29. ~TO KacaeTCH T8HKepHLIX peHCOBLIX qapTepoe, TO CTapeAmeA CTQHA8PTHOH 
q>opMOH, KOTOpaH no-npemteMY mMpOKO HCnonL3yeTCH, HBnHeTCH qapTep Ac6aT>HKIIOH 
(H3BeCTHLIH B npomnoM K8K SKCOHBOH 69), B OCHOBe KOTOporo nemrT q>opMa 
BopmHnOHnBOH, npHHHT8H e 1942 rOAY H nepeCMOTPeHHQH e 1950 rOAY. B OTHOmE?HHH 
>Toro qapTepa 6LUJo cAenaHo cne~ee 3aMeqaHHe: 

"<l>opMa Ac6aT3HKBOH (Taicse q>opMa TeKCQKOBOH) HenocpeACTBeHHO OCHOBLIB8E?TCH 
Ha CTapoH q>opMe qapTepa BopmHnOHnBOH H B pe3ynLT8Te >Toro OHS CHnLHO 
ycTapena. HeKoTopwe H3 ee oroeopoK opHeHTMpOBaHLJ Ha CYJl\eCTeoeaemHe 13 
npomnoM Toproewe o6~aH H npaKTHKY, a MHOrHe coepeMeHHWe TPe6oeaHHH 13 Hee 
He BICJDOqeHLJ. <l>opMa Ac6aT3HKBOH no-npemleMy mMpOKO HCnonL3yeTCH, OAHllKO 
CTOpOHLI HcnonL3}'DT ee Ha CBOH CTP8X H pHCK. KHoroqHcneHHLle 
AOnOnHHTenLHLJe oroeopKH, KOTOpLle He06XOAHMO BICJDOqaTL B >TOT qapTep HI~ 
JIHKBKAMp)'l)T ecex HeAOCT8TKOB B HaneqaTaHOH q>opMe, H Bee OHM B qenoM 
yeeJIHqHBaX>T B03MOmlOCTH A,nff 803HHKHOBeHHH KOHClumKTa. ~anLHeHmee 
BKJmqeHHe nanJIHaTHBHLIX nono•eHHH BPHA JJH npHBeAeT K YCTPaHeHHI> ecex 
npOTHBOpeqHH H cnopoe, KOTopwe MoryT 803HHK8TL B pe3ynLTaTe HCnonL30lB8HHH 
>TOH ycTapeemeA cpopMhl" 29/. 

30. CpeAH CT8ffA8PTHLIX q>opM TaiiM-qapTepoe TOnLKO nHIIIL ABe q>opMhl CYJl\eCTBYl)'r B 
TeqeHHe A,nMTenLHOro nepHOA8 epeMeHH, HOHM qante ecero HcnonL3)'1)TCH 
ct,paxToBaTenHMH npH nepeeo3Ke cyxHx rpy3oe: YHHBepcanLHLJH TaiiM-qapTep 
BanTHHCKOH H M~HapOAffOH KoffCl>epeHqMM (BanTaiiM) H HLK>-AopK IlPOAY>C SKcqeJifHA'JC 
<HAAII>. 

31. <l>opMa BanTaHM nepeoHaqanLHO 6LUJa npHHHTa e 1909 rOAY H 38TeM e 1911, 
1912, 1920 H 1950 rOAY e Hee BHOCHJJHCL nonpaBKM. B 1974 rOAY TaJOKe 6LU1a 
BHeceHa He6onLmaH nonpaeKa, COAep,teantaH ccLU1KY Ha AopK-AHTeepneHCKHe npaeKna 
1974 roAa, KHorHe oroeopKH e q>opMe BanTaiiM 6LUIH npe.qMeTOM ap6HTpax<Horo 
pa36MpaTenLCTBa H cnopoe, OAff&Ko CaMOH H3BeCTHOH oroeopKoM q>opMhl BanTaiiM (ecJIH 
CYAHTL no OTBeTaM Ha eonpOCHHKH CeKPeTapHaTa ~HKTA,l{) HBnHeTCH oroeopKa 06 
OTBeTCTBeHHOCTH H HCICJDOqeHHHX H3 OTBeTCTBeHHOCTH (nyHKT 13 B npHMeHHeMOH B 
H8CTOHm;ee epeMH q>opMe). B 1984 rOAY aHrJJHMCKQJI nanaTa nOPAOB npHHHna pem,eHHe 
0 TOM, qTo TOnKOB8HHe AaHHOH oroeopKH, npHMeHHBmeecH B TeqeHHe no MeHLmeH Mepe 
npeAhfAYm;HX 24 neT, HBnHeTCH HeTOqHl,IM, PeqL HAeT O Aene Tor Line A.B. v. 
Alltrans Group of Canada Limited (The "TEL Prosperity") 30/, no KOTOPOMY 
nanaTa nopAOB He cornacHnacL c pemeHHeM BepxoeHoro cyAa Hoeoro DKH:oro Y>nLca, 

~~/ CeeepoaMepHK8HCKHH 3epHOBOH qapTep 1973 rOA8 (HopHrpeHH) 6LUI 
enocneAcTBHH cornacoeaH CeeepoaMepHK&HCKOH accoqMaqMeu 3KcnopTepoe 3epHa, 
BHMI<O, nanaToH CYAOXOACTBa Coe,qHHeHHoro KoponeecTea H <l>eAepaqMeH HaqHoHanLHLJX 
accoqHaqMH CYAOXOAHYX MaKnepoe H araHTOB (<l>HACMA). B 1989 roAY e Hee 6wtK 
BHeceHLJ HOBWe HCnpaeneHHH. 0.qHaKo q>opMa CH BanTaHM HCnonL3yeTCH WHJ)e, ~eM 
q>opMa HopHrpeHH. 

29/ Williams & Bonnick, Commentaries on Tanker Voyage Charter Parti,es, 
(Intertanko 1989) p. 2. 

30/ (1984) 1 Lloyd's Rep.123. 
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ABcTpanH.R, npHHHTOMY no ,qeny Westfal-Larsen & Co. A/S v. Colonial Sugar 
Refining Co Limited 31/ H no,qBep1·na ICpHTHKe npe,(\l,,JJzyll\ee pemeHHe aHrmt:ikKoro 
ToproBoro cy,qa no ,qeny Gesellschaft BUrgerlichen Rechts v. Stockholms 
~ederiaktiebolag Svea (The "Brabant") 32/ H pemeHHe anenn.Rl,\HOHHoro cy,qa no 
,qeny Nippon Yusen Kaisha v. Acme Shipping Cot:poration (The "Charalarnbos N. 
Pateras") 33/. 

32. B nanaTe nop,qoB B CB.R3H c ,qenoM "TFL Prosperity" 6LIJl npoBe,qeH 
Tll\aTenLHhlH aHanH3 qeTLIJ)ex npe,qno•eHHH nyHKTa 13 cl><>PMW SanTaHM, H B CB.R3H c 
3THM aHanH30M 6LL110 38.RBneHo cne,q~ee: 

"IleqaTHa.R 4><>pMa HaCTO.Rll\ero Tai'iM-qapTepa BnepBLie no.RBHnacL ell\e B q>eBpane 
1909 ro,qa. TaKHM o6pa3oM, oHa npHMeH.ReTc.R noqTH B TeqeHHe 75 neT ... 
IlpocTa.R ,qeKnapal,\H.R Toro ~aKTa, qTo rpaMMaTHqecKoe nocTpoeHHe 3THX qeTblpex 
npe,qno:JR:eHHH H CaMa HX CTpYKTypa BO MHOrHX cnyqa.Rx HMeJOT CYll\eCTBeHHLie 
He,qocTaTKH H qTo, C mo6oA ToqKH 3peHH.R, B ,qaHHOM nono•eHHH BO MHOrHX 
cnyqa.RX npHBOA.RTC.R o6cTO.RTenLCTBa, He OTHOC.RII\HeC.R K ,qeny, He pemaeT 
npo6neMW, CB.R38HHOH co CTPOeHHeM 3Toro nyHKTa, a TOnLKO nHmL cepLe3HO 
yCHnHBaeT CB.R38HHLle C HHMH TpYAHOCTH. K CO:JR:aneHHJO, nnoxoe rpaMMaTHqecKoe 
nocTpOeHHe, nnoxHe 4><>PMYJ111POBKH H CCLIJlKH Ha o6CTO.RTeJJLCTBa, He 
OTHOC.RII\HeC.R K AeJIY, nonyqHnH mMpOKOe pacnpocTpaHeHHe npH 4><>PMYnHPOBKe 
oroBopoK B qapTepax" 34/. 

33. ~opMa HbIO-HopK Ilpo,qLJOc 3KcqeHHp;&t (HAHn) .RBn.ReTc.R HaH6onee mHpoKo 
pacnpocTpaHeHHOH cl><>PMOH Tai'iM-qapTepa, HcnonL3yeMoH npH nepeB03Ke cyxHx rpy3oB, 
KOTopa.R 6bUla npHH.RTa B 1913 ro,qy H HcnpaBneHa B 1921, 1931, 1946 ro,qax. HoBLJH 
BapHaHT cl><>PMW HAAn 6L111 npe,qno•eH B 1981 ro,qy no,q ycnoBHhlM o6o3HaqeHHeM 
"Ac6aTaHM", OAffaKo no cpaBHeHmo c cl>opMOH HAAn 1946 ro,qa ccpepa ee npHMeHeHH.R 
BeCLMa orpaHHqeHa. 

34. HeKoTopwe qacTH HARn .RBn.RJOTC.R pacnnLIBqaTLIMH, a HeKOTOpLie qacTH ycTapenH. 
IlpH paccMoTpeHHH ,qena Summit Investment Inc. v. British Steel Cot:poration 
(The "Sounion") 35/ K aHrmt:HCKOMY anenn.Rl,\HOHHOMY cy,qy o6paTHnHCL c IIJ.IOCL6oA 
,qaTL TOnKoBaHHe nyHKTa 20 3Toro qapTepa, rnac.Rll\ero cne,q~ee: 

"Bna,qeJJLL\LI ycTaHaBnHBa.>T KOJIHqecTBO TOilJUIBa, HCnonL3yeMoro CYAHOM B 
nepHOA, CB060AHLIH OT HaHMa, a TalOJCe AJl.R npHrOTOBneHH.R nHII\H, 
KOH,qeHCMpOBaHH.R BOAJ>I HnH AJl.R OTICpLITLIX JUDI 381CpLITLIX neqeii, a TalOJCe 
onpe,qen.RJOT paCXOAJ>I Ha HX 3aMeHy". 

35. B TeqeHHe P.RA8 neT 3TOMy nono:JR:eHHJO ,qaBanOCL pa3mi:qHoe TOnKOB8HHe. B 
paCCM8TpHBaeMOM cnyqae TpH ap6MTPaxcHLIX cy,qLH He CMOrmt: npHHTH K e,qHHOMY 
BLIBOAY, npHqeM 6onLmHHCTBO BLICK83anOCL 38 nH6epanLHOe TOnKOB8HHe. 
PaCCM8TpHB8.R anenn.Rl.\HJO, CYA nepBOH HHCTaHI,\HH OTAan npe,qnoqTeHHe Y3KOMY 

31/ (1960) 2 Lloyd's Rep.206. 

32/ (1965) 2 Lloyd's Rep.546. 

33/ (1972) 1 W.L.R. 74. 

34/ (1984) 1 Lloyd's Rep.123 at p. 126. 

35/ (1987) 1 Lloyd's Rep.230. 

"' 
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TOnKOBaHHJO, B DOAAePEKY KOToporo B~CTynan ap6HTP8'irHhlH CYAL.R, OK838BWHHCR B 
MeHLWHHCTBe. Anenn.Rl,\HOH~ CYA, e CBOI> O'lepeAL, DOAAep:JJCan MHeHHe 6ont.m:lfHCTBa, 
H B OKOH'ISTenLHOM pemeHHH 00.RBHnC.R cne~H KOMMeHTSPHH: 

"B 1913 rOAY, KOrAa 00.RBHnSCL WMpOKO npHMeH.RBWS.RC.R q>opMa HL1>-8opK IlPOALl>C 
:i)Kc'leHH)tllC TaHM-'lapTepa, OCHOB~e MamH~ Ha CYASX npHBOAHnHCL B ABKKeHHe 
napoM, H napoe~e KOT~ pa6oTanH Ha yrne. B COOTBeTCTBHH c :BTHM •Knwe 
noMe~eHH.R AJI.R 'lneHOB :BKHDa:JJCa 6LU1H o6opyAOBa~ "OTKplJThlMH ne'ISMH" ,q.n.R 
C:JKHraHH.R yrnR B OTKp~ O'larax H "38KplJTaMH ne'laMH" AJI.R CEHraHH.R yrn.R B 
38KplJTOM npOCTPSHCTBe. B HSCTOR~ee epeMR MHOrHe CYAS OCH~e~ Alf3eJ1LHLIMH 
ABHraTen.RMH, a Ha Tex cyAax, Ha KOTOP~ HeT AH3enLHblX ABHraTeneA, :rtap 
nony'laJ>T C OOMO~LI> AH3enLHOro TOl1JJHB8, HcnonL3yeMoro BMeCTO yrn.R. 
Ilo:tTOMY CYAHO, ocH~eHHoe "oTKplJTOH ne'ILI>" HnH "3aKplJTOH ne'ILJ>", A1:>JDKH0 
61JTL 6onLmoA peAKOCTLI>. TeM He MeHee, HeCMOTP.R Ha nepecMOTP, npoe 1eAeH~ 
e 1921, 1931 H 1946 roAaX, e q>opMe HL1>-8opK IlPOALl>C :i)Kc'leHHA'JIC ynopHo 
CCLUISl>TC.R Ha "OTKp~e H 38Kp1JT~e ne'IH". 00:BTOMy K HaM o6paTHnHCL I~ 

npocL6oA ASTI> TonKoeaHHe :tTOH <t,pa3~". 

36. B CB.R3H co CTSPblMH BHASMH q>opM TSHM-'lapTepoe OTMe'lanOCL, 'ITO H 3TH 
'lapTep~, "pa3pa6a~aemHecR rnaeH1,1M o6pa30M cyAoenaAenLqa.MH, e onpeAeneHHOH 
CTeneHH xapaKTepH3YJ>TC.R yKnOHOM B nonL3Y CYAOBnaAenLqee. 'ITO oco6eHHO 31:1.MeTHO 
e cny'lae q>opMLI BanTaHM; KpOMe Toro, HX q>opMynHpOBKH CnHWKOM 'ISCTO 6~B8JOT 
paC~'ISTblMH HnH Aa:JJCe HeOOH.RTHLIMH, KSK, HanpHMep, B cny'lae C q>opMOH HAJ~n .. , 
TeM He MeHee MHOrO'IHCneH~e HeTO'IHOCTH, npOTHBope'IH.R H Hec6anaHCMp0B8HHQCTL He 
.RBn.RJOTC.R cneACTBHeM oco6eHHOCTeH MOpCKHX Mexc,qyHapOAHLIX nepee030K (KonnH:3HH 
npaeoe~ HOPM, MOpCKHe PHCKH) - CnHWKOM 'ISCTO OHM .RBn.Rl>TC.R cneACTBHeM Hl~TO'I~ 
q>opMynMpOBOK, pacn~B'la~ KOHL\eOL\HH, ycTapeBWHX MOPCKHX TPSAHL\HH B OCHOBHLIX 
BHASX HcnonuyeMLDC KOHTPSKTOB. KOrAa OHM B03HHKJ'JH 6onee 60 neT TOMy H8:38A, 
OHM 6LUIH none3HLIMH; OAHSKO B HSCTO.R~ee epeM.R O'leBHAffO, 'ITO OHM He 003BC>n.Rl>T 
AOCTSTO'IHO 'leTKO cq>opMynHpOBaTL npaea H o6.R38HHOCTH CTOpoH, KOTOp~e AomlCHhl 
6LrTL HMM npH3H8~ APYr 38 APYrOM npH 38KJD0'10HHH KOHTPSKTa. :i)To OCTaen.Rc:lT 
6onLmHe B03MO:IKHOCTH AJI.R CyAe6Horo pa36HpaTenLCTBa B cny'lae B03HHJCHOBeHHJ'I 
JC8JCHX-nH60 npo6neM, a OOCKOnLKY 6onLmHHCTBO Aen B CTPSHSX C aHrnocaKCOHl~KOH 
CHCTeMOH npaea nepeAaeTc.R e ap6HTP~e CY/J1>1 HnH CY/J1>1, e KOTOP~ HcnonL:iyeTC.R 
npeqeAeHTHOe npaeo, HOB KOTOP~ npeqeAeHT He ecerAa HMeeT o6.R38TenLHYJ> CHny 
A,n.R ap6HTP8'1CHLIX cyAeH, TO nyTaHHL\8 CTSHOBHTC.R HeH36e:JJCHOH. Y'ISCTHHK MOPCKHX 
nepeeo3oK He ecerAa HMeeT cnel.\HanLHYJ> JOpHAH'leCKYJ> noArOTOBKY H om.rr, K01rop~e 
IT03BOnHnH 6~ eMy H36e:JJCaTL MHOrO'IHcneHHLDC omH60K, ITOA'JICHA8JOIIUfX ero B npol,\t~cce 
<t,paxTOBSHH.R, He ecerAa y Hero eCTL epeM.R A,n.R Toro, 'IT06~ oqeHHTL HX B TOM 
cny'lae, KOrAa Heo6XOAHMO 6~CTPO npHH.RTL pemeHHe". BLUI CAenaH B~OA O TC>M, 'ITO 
"6onLWYJ> nonL3y MOEHO 6wno 6~ nony'IHTL e pe3ynLTaTe no.ReneHH.R ycoeepmeH<:TBO
eaHHOH, cnpaee,qnHeoa, 6onee 'leTKOH q>opMLI KOHTPaKTa, ny'lme npHcnoco6neHHC>H K 
coepeMeHHLIM MeTOAaM nepeB030K H CB060AffOH OT ABYCMLICneHHOCTH, 003BOn~E?H 
HeAo6pocoeecTHLIM CTOPOHaM H36eraTI> OTBeTCTBeHHOCTH, a TalCICe B pe3ynLT8TE! 
WMpOKOro HcnonL30B8HH.R TSKOH q>opMLI DOAaBnRJODVO{ 6onLWHHCTBOM y'laCTHHKOB MOpCKHX 
nepeeo3oK" 36/. 

36/ J.E. Cassegrain, Reponsibilities and Liabilities of the Time 
Charterer, a paper delivered at a seminar sponsored by the FONASBA on '"I'ime 
Charters - Why the Confusion?", London, 24/25 March 1977, pp. 2 and 9-10. 
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I'naea II 

.AHAJIH3 HEKOTOPhlX nonOXEHHR TARM-"IAPTEPOB 

37. HaCTOH~aH rnaea nocBH~eHa paccMOTPeHHJO HeKOTOpLIX nono,iceHHn, COAeP*aJI.\HXCH 
B TaHM-qapTepax, C ~enLX> BYHBneHHH HeKOTOpLIX npo6neM, KOTOpYe 803HHKaDT B 
CBH3H C HX COCTaeneHHeM H ncnonL30BaHHeM. 8 Hen npexc,qe ecero paCCMaTpHBaDTCH 
nono,iceHHH, yKa3aHHLle B npOCL6e, BYCKa3aHHOn Ha qeTeepTon ceCCHH Pa6oqen rpynilLI 
no Mexc,qyHapOAHOMY 3aKOHOAaTenLCTBY B o6naCTH MOPCKHX nepeB030K 37/. B Hen 
TaJCXCe paccMaTPHBaDTCH nono,iceHHH, B OTHOWeHHH KOTOpLIX B OTBeTaX Ha BOnpOCHHKH 
cekpeTapnaTa DHKTA,Lt 6bU'Ja B~a.X<eHa 03a6oqeHHOCTL, a TalOICe PHA nonoEeHnn, 
KOTOpYe cqHTaDTCH ABYC~cneHHLIMH, ycTapeemHMH HnH AaDT 803MOX<HOCTL pa3nHqHoro 
TOnKOBaHHH B paMKax pa3nuqHLDC CYAe6HLDC CHCTeM. 

38. AHanH3 OCHOBYBaeTCH rnaeHLJM o6pa30M Ha nono,iceHHHX, COAeP'1CaJI.\HXCH B ABYX 
CaMLIX pacnpOCTPaHeHHLDC CTaHAapTHLIX 4>opMax qapTepoe Ha nepeB03KY cyxnx rpy30B, 
TO ecTL BanTaHM 1974 roAa <l>opMa HLJO-RopK npoALDC ~KcqenHAJK (HA.Rn) 1946 roAa, a 
TaIOKe B nepecMOTPeHHOM B 1981 rOAY eapHaHTe HA.Rn, nonyqnemeM YCJlOBHOe Ha3Ba
HHe nanHepTaHM. YnoMHHaDTCH TalOICe npoeKT TaHM-qapTepa, nonyquemnn ycnoeHoe 
Ha3eaHne cl>oHTaHM, KOTOpLIH 6LUI noAroToeneH cl>eAepa~nen HaqnoHanLHLDC acco~na~nn 
CYAOXOAHLIX MaKnepoe H areHTOB (~HACMA), a TafOKe HeKOTOpYe <l><>PMLI TaHKepHLDC 
TanM-'lapTepoe. 

39. BonLmaH qacTL cnopoe, 803HHKaJOID,HX B CBH3H C TanM-qapTepaMH, paccMaTpHBa
eTCH B noHAOHe HJ1H HLD-RopKe. ~ena, Ha KOTOpYe CCbU'JaDTCH B HaCTOH~eM nccneAO
BaHHH, npeAcTaBnHDT rnaeHLIM o6pa3oM pemeHHH aHrnnncKoro cyAa (KaK npaenno, no 
anennH~HH e OTHOWeHHH ap6HTpa,moro pemeHHH), peweHHH CYAa CWA n pemeHHH 
ap6nTpa.a B HLD-RopKe (KoTopYe, KaK npaenno, He noAJ1e'1CaT 06,icanoeaHmo) 38/. 

A. Ilono,iceHHH. KaCaJOlllHeCH CKOpOCTH H noTJ)e6neHHH TOllJlHBa 

40. OnncaHne CYAHa B TaHM-qapTepe BKJDOqaeT, B 'laCTHOCTH, Ha3BaHHe cyAffa, ero 
<f>,nar, HMH HJIH Ha3BaHHe CYAOBnaAenL~a. KJiacc CYAHa, nonHyD rpy3onOA~eMHOCTL, 
perHCTPOBLIH TOHH8'1C, a TalOICe CKOpOCTL H noTPe6neHne Tonnuea. OnncaHHe CYAHa 
npe:J[(,l\e ecero B TOM, qTo KacaeTCH yKa3aHHH CKOPOCTH H noTPe6neHHH TOOJlHBa, 
HMeeT oco6oe 3HaqeHHe AJIH TaHM-4,paXTOBaTenH, nocKonLKY cppaXTOBaTenL 06ecneqn
eaeT KOMMepqecKyD 3KcnnyaTa~HJO CYAHa H HeceT onpeAeneHHYe paCXOALf B CBH3H C 
3THM 39/. TaHM-4,J>axTOBaTenL o6ecneqneaeT CHa6'1CeHne 6yHKepHYM TOilnHBOM, no3TOMY 
ypoeeHL noTPe6neHHH CYAHOM 3Toro Tonnnea OKa3WBaeT cepLe3HOe BnHHHHe Ha paCXOALf 
cppaxToeaTenen. nocKonLKY cppaxToeaTenL BYDnaqneaeT apeHAHJD nnaTy nponopLtHOHa
nLHO epeMeHH, Ha KOTOpoe CYAffO 3aq,J)8XTOBaHO, He3aBHCHMO OT qncna pencoe, KOTO
poe OHO M0'1CeT coeepmHTL, CKOPOCTL CYAHa CTaHOBHTCH eaxraon qacTLX> cornameHHH. 

38/ CM. Wilford, Coghlin and Kimball, Time Charters, 3rd ed., (Lloyd's 
of London Press, London, 1989), Introduction, page vii. 

39/ B COOTBeTCTBHH C TaHM-qapTepaMH pacXO)\LI no 3KcnnyaTaLtHH 3aq>paXTOBaH
HOro cyAffa pacnpe.qen.RX>TCH M~y CYAOBn&AenL~aMH H cppaxTOBaTenHMH: ecJIH cy.qo
ena.qenLqLI, KaK npaBHJJO, onnaqueaDT OQCTOHHHLle H3.qep'1CKH (HanpHMep, pacXOALf Ha 
3apa60THyD nnaTy, CTPaXOBaHHe H T . .q.), TO cppaxToBaTeJJH onnaqnBaDT nepeMeHH&Ie 
H3.qep'1CKH (HanpHMep, paCXOALf Ha TOnnHBO H pa3nHqHLle c6opw H nomnHHLI). CM. 
DYHKT 4 H 5 <l><>PMLI nanHepTaHM; nyHKTLI 1 H 2 HARTi; nyHKTLI 3 H 4 BanTaHM. 



TD/B/C.4/ISL/55 
page 13 

41. ct>opMLI BanTaiiM, HAAn, Ac6aTaiiM H Ilaii:HepTaHM coAepEaT cxoAH:vx> npeaM6yny, 
npeAYCM8TPHBU>IIO'K) BKJm'leHHe onHC8HHJI CYAff8. Kaic: npaBHJIO, B cl>opMe BanTa.HM 
npeAYCM8TPHB8eTCJI, 'ITO CYTJ1f.O "MO'JICeT HATH co cic:opoCTY) ••• npH xopomeii norOAe H 
cnoJCOHHOM Mope, noTPe6JIJIJI npH 3TOM •.. TOHH ny11mero Y3JI&CKoro yrJIJI HJIH 
lKHAKoro TonJIHea". <l>opMLI HA.Rn, Ac6aTaiiM H naiiHepTaHM coAep:11CaT cxoAffWe 
noJIOEeHHJI, XOTJI HAArl H Ac6aTaHM HMEOOT MeHee orpaHH'IHTeJI&HWH xapaic:Tep He MMX 
ynoMHHaeTCJI JIHID& 0 "xopomHX norOAHIJX YCJIOBHJIX". 

42. B OTBeTax Ha eonpoCHHJCH ceic:peTapHaTa 3TH noJio:IICeHHJI noABeprJIHc& pe3JCOI~ 
KpHTHJCe. YK83YBanoc&, 'ITO B 3TOH o6JI8CTH B03HHJCaeT cep&e3H8JI npo6JieMa. 
IlpH'IHHa B03HHJCHOBeHHJI CBJ138H8 C TeM ~aJCTopoM, 'ITO A8HHWe O COCTOJIHHH noro,qw 
H8XOAJITCJI JIHID& B pacnopJateHHH ic:anHTana, XOTJI npH3HaeTCJI, 'ITO B onpeAeJieHH•:>H 
Mepe ICOMIIaHHH, CJieAJl~e 38 COCTOJIHHeM noroAW Ha MapmpyTe, H nony11aeML1e H3 
~Hl.\HaJI&HliDC HCTO'IHHJCOB MeTeoponorH'leCJCHe AaHHWe. no3BOJI.RJ>T HeCJCOJI&JCO OCJial5HT& 

OCTPOTY 3TOH npo6JieMLI. TepMHHW "npH6JIH3HTeJI&HO", "npH xopomeii noroAe H 
cnOJCOHHOM Mope" H "npH xopomHX noro~ ycJIOBHJIX" C'IHTaDTCJI pacnm.ra'laT&IMH H 

nopO,iq(aDlplMH cnopw B CBJ13H C MX TOJIICOB8HHeM. "MHeHHJI ap6HTP~ cyAeii H 
crieJ..\HaJIHCTOB Ha p~ic:e 6~8DT Ca.MWMH pa3~ B OTHOWeHHH Toro. MO:IICHO JIM . 

C'IHT8T&, 'ITO TepMHH "xopomaJI noroAa" COOTBeTCTByeT ycJIOBHJIM, npH JCOTOPhlX ,:HJia 

eeTPa no mic:ane Bocl><>pTa AOCTHraeT 4, 5 HJIH 6 6annoe? tfTo ic:acaeTcJI "cnoic:oib1oro 
MOPJI", TO JC8JCHMH 6w coo6pa.eHHJIMH HH PYKOBOACTBOBaJIHC& H ic:aic:He l.\eJIH HH CTaBHJIH 

6w nepeA co6oii, C T8JCHM COCTOJIHHeM MOPJI HHJCOrAa He CT8JIJCHB8X>TCJI HJIH CTanJCHBa
l>TCJI CJIHIIIJCOM peAJCO. STO ~aJCTH'leCJCH npe,qnonaraeT ycJIOBHJI IlOJIHOro mTHJIJI, H ecJIH 

ABBaT& 3THM YCJIOBHJIM 6yic:eaJI&HOe TOJIJCOB8HHe, TO oroeopic:a O cic:opocTH H 
noTPe6.neHHH TOOJIHB8 TepJleT BCJIJCHH CMLICJI" 40/. 

43. B CBJl3H c »TOH oroeopic:oii e 11apTepe BaJITaHM 6wno CAeJiaHo cne~ee 

3aMe'l8HHe: 

"Ilo'ITH ece TaiiM-11apTepw npeAYCMaTPHBBDT rapaHTHX> CYAOBJI3Aen&qee 
OTHOCHTeJI&HO cic:opoCTH CYAffa H nOTPe6JieHHJI TOOJIHBa, XOTJI HHOrAa TaJCaJI 
rapaHTHJI OTCyTcTeyeT, ecJIH nepHOA 'lapTepa JIBJIJleTCJI O'leH& JCOPOTJCHM HJIH 
ecJIH, ic: npHMepy, 11apTep ic:acaeTCJI ic:opoTKHX ic:a6oT8'RHWX peiicoe . no ceo,aii 
B8'1CHOCTH cic:opocT& H noTPe6JieHHe TOnJIHB8 He ycTynaDT rpy30DOA~eMHOCTH H 
JIBJI.fmTCJI o6~eJCTOM e~e 6onee OCTPYX CYAe6HYX cnopoe. 

EcJIH BHHMaTeJI&HO 03H8JCOMHT&CJI C npeaM6ynoii cl>opMLI BanTaHM, TO MOEHO 
YBHAeT&, 'ITO AaHHOe o6Jl38TeJI&CTBO OCHOB8HO Ha eec&Ma 6naronpHJITHYX 
ycnoeHJIX: He Ha cpeAffeH cic:opoCTH cyAffa, a Ha cic:opocTH, AOCTHrHyToii 1so 
epeMJI npo6Horo peiica. IlOA "xopomeii norOAOH H cnoic:oifHYM MopeM", ic:aic: 
npaeHJio, noHHMaeTCJI cHJia eeTPa e 3 HJIH MeHee 6annoe no mic:ane Bocl><>pTa, 

He38BHCHMO OT COCTOJIHHJI MOpJI. 3a MCKJm'leHHeM CHJI&Horo BOJIHeHHJI, YCJil)BHJI 
Ha Mope He HMe1>T 6on&moro 3Ha'leHHJI. HH'lero He roeopHTCJI o ~aJCTH'lecic:,)ii: 

cic:opoCTH CYAH8 B Te'leHHe ecero nepHOA8, BJI3Aen&ey AOCT8TO'IHO noic:a3a•r&, 
'ITO CYAHO WJIO C rapaHTHJ)OBaHHOH cic:opocTY> B Te'leHHe npHMepHO cyTOJC. 

"ITO •e npOHCXOAHT B TOM cny11ae, ecJIH CYAHO HcnoJI&3yeTCJI He B noJIHyx> 
MO~OCT&? ~eHCTBHTeJI&HO, B nyHic:Te 9 yic:a3weaeTcJ1, 'ITO ic:anHT8H 

o6ecne'IHBaeT BYOOJIHeHHe peiicou "e B03MOEHO KpaT'laHmHe cpoic:H", OAH8KO, 'ITO 
nOA 3THM IlOHHMae1·cJ1? A 'ITO npOHCXOAHT, ecJIH JC8HKT8H He o6ecne'IHB8eT 
>Toro? IlyHJCT 13 npJIMO HCJCJil>'laeT OTBeTCTBeHHOCT& 38 3aAep:xric:H, Aax<e ec:JIH 
MX npH'IHHOH JIBHJiac& He6pem-1ocT& HJIH omH6JCa co CTOpOHW cny:xr~HX 
CYAOBJI&AeJI&qa. 

40/ IlpeAcTaeneHo 4>HACMA. 
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B cnyqae oroeopOK, nOA06HLIX TeM, KOTOpMe BJCJDOqeHl,I B BanTaHM ... 
cppaxToBaTenaM KpaeHe TPYAHO AOKaaaTb, qTo KaKoe-JJH6o CYAHO He 
Hcnonb30B8J10Cb B nonHyio MOlll,HOCTb. 0CHOBHLIM HCTOqHHKOM Hmt,opMSQHH O 
XOAOBLIX KaqecTeax HBnHeTCH eaxTeHHLIM ,icypHan. B qenax KOHTPOnH MoryT 
Hcnonb30BaTbCH aanHCH O paCCTOHHHHX Mexc,qy nyHKTaMH, a TaJOKe aanHCH B 
MamHHHOM xcypHane 06 o6opoTax ABHraTena (06/MHH)" 41/. 

44. 0AHaKO KaK OTMeTHn, B03MOXCHO, AaJKe C H3nHmHeH OCTOPOXCHOCTIJO, OAHH H3 
HIJO-·HOPKCKHX ap6HTPOB 42/ " ... KaK H3BeCTHO, AaHH1,1e, B3HTMe H3 CYAOBLIX 

45. 0TMeqanoCb TalOICe, qTo "eo BCTaeKe 12 cpopMM 6anTaHM COAepxcaTCH JlHWb 
npH6nH3HTenbHble AaHHl,le ... H [H3) qacTH 11 HBCTByeT, qTo mo6oe 
npeACTaeneHHe orpaHHqHeaeTcH "xopomee norOAOH H cnoKOHHLIM MopeM". TaKHM 
o6pa30M, enaAeneq He AaeT HHKaKHX aaeepeHHH OTHOCHTenbHO ~aKTHqecKHX 
3KcnnyaTa4HOHHblX noKa3aTeneH cyA9a B TeqeHHe cpoKa AeHCTBHH cornameHHH, H 
cppaxTOBaTeJDO TPYAHO AOKa3aTb HapymeHHe 3THX rapaHTHHHLIX o6aaaTenbCTB (XOTH H 
He HeB03MOXCHO: CM. AenO The Apollonius). ~TO He YAHBHTenbHO, nocKOnbKY 
BanTaHM paapa6aTweanca rnaBHhlM o6paaoM e HHTepecax CYAOBnaAenLqee. ~opMa HAHn 
aHanOrHqHa BanTaHM. To :JR:e CaMOe MOXCHO CKa3aTb HO naifHepTaHM" 43/. 

46. 3aaeneHHe, KaC810111,eeca CKOpOCTH CYAHa, e OTJlHqHe OT ,z:u>yrHX onHCaTenbHLIX 
napaMeTpoe, TOnKOBaJIOCb KaK npHMeHHIOIIJ,eeca BO epeMR CAaqH cyA9a B Ta~-qapTep. 
no Aeny The Apollonius 44/ CYAbH aHrJJHHCKoro Toproeoro cyAa, He cornacHBmHcb 
C MHeHHeM, BMCKa3aHHLIM no OAffOMY H3 npe,l\hl,[O'oplX Aen 45/, pemHJI, qTo C TOqKH 
apeHHH BeAeHHH AenOBLIX onepa4HH KOMMepqecKHe coo6paJKeHHH HBHO TPe6yioT 
npHMeHHMOCTH AaHHLIX O CKOPOCTH CYAHa Ha AaTy ero CAaqH B Taim-qapTep, 
He3aBHCHMO OT HX npHMeHHMOCTH Ha AaTy qapTepa. HCXOAH H3 3Toro, 6LUJO pemeHo, 
qTo cppaXTOBaTenb HMeeT npaso Ha B03Me~eHHe y~ep6a (B COOTBeTCTBHH C ~opMOH 
BanTaHM), OOCKOnbKY no onHCaHHJO CYAHO 6LUJO cnoco6Ho pa3BHBaTb CKOpOCTb nopHAKa 
14,5 yana, TOrAa KaK Ha Aene OHO Morno ABHraTbCR npH CAaqe nHWb co CKOPOCTIJO 
10,61 yana Ha-aa o6pacTaHHH AHH~a. 

47. TaKaH xce CHTyaqHH, no-BHAHMOM}', c~ecTeyeT He aMepHKaHCKOM npaee 46/. 

48. 0AHH H3 noHAOHCKHX ap6HTPOB 47/ cne~HM o6pa30M oxapaKTepH30BaJI 
TPYAffOCTH, KOTOpMe BM3MeaeT ynoTPe6neHHe cnoea "oKono" AJIR onHcaHHR CKOPOCTH 
cyA9a H noTPe6neHHH TOJJJIHea e 3THX qapTepax: 

41/ Bonnick, Gram on Chartering Documents, 2nd ed., Lloyd's of London 
Press, 1988, p.59. 

42/ MaHKn A. eaH renbAep e AOK}'MeHTe, npeACTaeneHHOM Ha IV Kexc,qyHapOAffOM 
KOHrpecce MOPCKHX ap6HTPOB, ROHAOH, MaH 1979 roAa. 

43/ P. Todd, QP_.cit., p.133. 

~~/ (1978) 1 Lloyd's Rep. 53. 

45/ Lorentzen v. White Shipping (1943) 74 Ll.L.Rep. 161. 

46/ CM. Wilford ... , Time Charters, QP_.cit., pp.82-83. 

47/ CenBHH, }lie. e AOK}'MeHTe, npeACTaeneHHOM ua IV Me:llf.AyHapOAHOM 
KOHrpecce MOPCKHX ap6HTPOB, noHAOH, MaH 1979 rOAa. 

.. 

" 
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"Hcnon1,3yeMble B H&CTOHDJ.ee BpeMH ct,opMbl BanTaHM H HA.Rn COAep•aT 
ct,opMynnpoBKH, ynoTPe6nHBmHeCH em.e AO nepBOH MHJ>OBOH BOHHLI H OTHOCHDI.HeCH B 
TO epeMH rnaBblM o6pa30M K CYAaM C napOBOH MalDHHOH Ha yrne BOAOH3MeDJ.l~HHeM 
AO 8 TWC. TOHH H co CKOPOCTLI> 9-10 y3nOB. nocne Toro, KaK cypµo 
OTnpaBnHnOCL 8 nnaeaHHe, coo6m.eHHe C KannTaHOM npepblBanOCL H Ha 
ncnonL30BaHHe CYAH8 HHKSK HenL3H 61d11o nOBJlHHTL AO ero 3aXOA8 B nopT, rAe 
C KanHTaHOM MOXCHO 6LIJIO CBH3aTLCH no Tenerpaq>y. Y KanHTaHOB He 6LUJO HH 
P8AHO, HH paAapa, HH nHcl><>pMal.(HH O norOAHLIX ycnOBHHX; B KaqeCTBe TOIUlHBa 
ncnonL30B8JlHCL pa3nuqHL1e BH,D,l,l yrnH; no3TOMY pa3nuqne Me~ coAep•aHHeM 
CYAffa AO H nocne BLIXOA8 B peic 6LIJIO cym.ecTBeHHWM; BnSAenLqLr He MOC'JlH 
CBH3aTLCH C CYAffOM no Tenect,oHy; Ha Hero HenL3H 6wno nepe6pOCHTL no 
803AYXY 3KCnepTOB HJlH 3anacHWe 'laCTH. B Te BpeMeHa yTBepxc,qeHHe O TOM, 
'ITO CYAa He XOAHT KaK 'lacw, 6&UJO AeHCTBHTenLHO BepHo; n03TOMy 
npaKTHqecKH BCH KOHKP8THaH nH4><>pMal.(HH B AOroeope 06 apeHAe, He C'IHTliH 
nHIDL Ha3BaHHH, cpnara, Knacca H OC8AKH CYAHa, npHMO MnH KOCBeHHO 
oroeapneanac1, cnoeoM OKOno. 

3a HCKJOO'leHHeM Hecl>THHLIX KOMnaHHH, KOTopwe OTKa3anHCL OT npollUlLIX 
TPSAHL\HH, ... <PJ)8XTOBaTenL no TaHM-'lapTepy npH H3MeHeHHH KOHTPaKTa, C TeM 
qTo6w, no B03MO'JKHOCTH, cornacoBaTL 3KCIInyaTal.(HOHHWe noKa3aTenH C nnaHOM 
peica B xoAe neperosopoe 06 ycnoBHHX apeHp,1,1 no ct,opMe BanTaHM HJIH HMin HJIH 

npH no,qroTOBKe ceoero C06CTBeHHOrO llJlaHa Ha peHC no-npeXCHeMy HCru.rrLinaeT 
3aTPYAHeHHH B CBH3H C TeM, KaKHe AaHHL1e O rpy3e, CKOpOCTH, 6YHKepax H 
T-A· cneAYeT 3aHeCTH B KOMDLDTep. 

TonKOBaHHe CYA8MH cnoea OKOno, AaHHOe B Te AaneKHe BpeMeHa, no-npexcueMy 
qHTnpyeTCH H npHMeHHeTCH B CaMLIX pa3nH'IHLIX o6CTOHT8nLCTBax. 
npeACTaBnHeTCH, 'ITO B 1979 roAY 3HaqeHHe cnoe "oKono" HJlH "npaKTHqectcH" 
CHJlLHO OTJ1HqaeTCH OT Toro 3Ha'leHHH, KOTOpoe OHH HMenH AO 1914 roAa. Ecnn 
paHbme OHH B cnny Heo6XOAHMOCTH npeAOonaraJIH 60JlbmOH AOnycK, TO ceif•1ac 
npH OTCYTCTBHH npHMLIX HJIH KOCBeHHblX yKa3aHHH 06 HHOM, OHH AOJIXQlhl 
noAJie•aTL Y3KOMY TOnKOBaHmo". 

49. OAffaKO 3TOT ap6HTP npHJDen K BWBOAY O TOM, 'ITO A8'1Ce B cnyqae Y3KOro 
TOnKOBaHHH AOnycKa B TaKHX qapTepax, KaK BanTaHM H HA.Rn, "oTne'laTaHHaH 
THnorpa.q>HqecKHM cnoco6oM q,opMa no-npe,nieMy eoanaraeT OTBeTCTBeHHOCTL 38 
CBH3aHHWe C peHCOM pHCKH Ha <PJ)8XTOBaTeneH", a He Ha "enSAenLqee, KaK 3TO 
cne,qoeano 6w AenaTL, nOCKOJlLKy JJMmL OHH 3HaDT H 3KCDJJyaTnpyx>T CYJ.\HO". 

50. TOnKOBaHHe cnoey "oKono" He).\aBHO 6bUlO AaHO B xop,e OAffOro H3 ap6HTP8JICHLIX 
pa36HpaTenLCTB B noHAOHe, rAe eonpoc COCTOHn B TOM, KaKOH AOnycK Mo•eT npH3Ha
BaTLCH, ecnn OH Boo6m.e MOJl[eT npH3HaBaTLCH, B CBH3H co cnOBOM "oKono". KaK 6LIJIO 
OTMeqeHO, TOT q>aKT, 'ITO BnaAenLey 6LUJH H3BeCTHLI (HnH ,I.\OJlXCHW 6LUIH 61:JTL H3EleCTHLI) 
KOHKPeTHWe AaHHbl8 06 3KcunyaTaqHOHHLIX KaqecTBax ero Cy)l,Ha, BLl3WBan co6na3H He 
AenBTL HHKaKHX CKHAOK Ha cnoeo "oKono". 0AHaKO CYA DOACqHTan, qTO OH He MOJl[eT 
HrHopnpoeaTL q,opMynnpOBKH, KOTOpwe 6LIJIH npHMO cornacOBa.HLI Mexc,qy CTOpOHaMl!I n 
BKJmqeHW B qapTep, B CHJIY qero cnoBO "oicono" AOJDICHO npHHHMaTLCH BO BHHMaHHe. 
C yqeTOM o6CTOHTenLCTB ABHHOro Aena 6LIJIO pemeHO, qTo cnOBOM "oKono" 6bUlO 6w 
cnpaBeAJI.HBO npH3HaBaTL OTICJlOHeHHe no CKOPOCTH B qeTBepTL j"3n&, a He B noJ]OBHHY 
y3na, K8K 3TO 'laCTO AenanocL B npownoM nOHAOHCKHMH MOpcKliiMH ap6HTpaMH 48/. 
ML1cn1, 0 TOM, qTO cnoeo "OKOno" scerAa AOJDCHO AOnycKaTL OTKnOHeHHe B nonoE,HHY 
y3na HJlH nHTL npoqeHTOB CKOpOCTH 6bl.Jla TalOKe OTBepl'HyTa aHrnHHCKHM 

~f!/ CM. BTMCO Bulletin 6/88, December 9381. 
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ane.nnRI..\HOHHhlM CYAOM e pemeHHH no Aeny Arab Maritime Petroleum Transport Co. 
v. Luxor Trading~- (The Al Bida) 49/, JCOTopblii nocTaHoeun, qTo OTKnoHeHHe 
AOJDICHO CTJ)Oro 3aBHCeTL OT JCOHCTJ>YKI,lHH CyAffa, ero pa3Mepoe, OCaAKOB, AH«ppepeHTa 
H T,A. Do3TOMY CYAOBnaAenLqaM H cppaxToeaTenHM 3apaHee TPYAHO npeACKa3aTL, 
KaKHe 6yAJT ycTaHoeneHl>I npeAeJlbl OTKnoHeHHR. 

51. Bo H36e•aHHe 3THX TPYAHOCTeH B 6onLWHHCTBO q>opM TaHKepHhlX TaHM-qapTepoe 
BKJDOqeH nyHKT O XOAOBLIX xapaKTepHCTHKaX CYAHa, B COOTBeTCTBHH C KOTOPLIM 
enaAeneq AOJDKeH B3RTL rapaH1'HHHLIC 06R3aTenLCTBa B OTHOWeHHH MHHHManLHOH 
cpeAffeH CKOpOCTH npH norOAHLIX ycnoBHRX, onpeAenReMLIX CCWIKOH Ha M8KCHManhHyIO 
CHJIY BeTJ)a no mKane Boq>opTa. B nyHKTe 8 TaHKepHoro qapTepa CT6 rapaHTffPyeTcR, 
qTo CYAHO Ha npoT~eHHH nepHOAa AeHCTBHR qapTepa o6ecneqHeaeT rapaHTffPOBaHHLie 
cpeAHIOIO CKOpOCTL H noTJ)e6neHHe TOIUIHBa npH ecex norOAffLDC ycnOBHRX. HeKOTOpble 
TaHKepHLie qapTepLI npeAYCMaTpHBaDT KOppeKTffPOBKY apeHAHOH nnaTLI B cnyqae 
HeBLll10J1HeHHR rapaHTHpoBaHHLIX XOAOBLIX noKa3aTeneH SO/, a B HeKOTOphIX H3 HHX, 
HanpHMep HHTepTaHKTaHM-80, npeAJCMaTpHBaeTCR nepecMOTp noKa3aTeneA CKOpOCTH 
CYAHa H noTpe6neHHR TOnJIHBa qepe3 k8'KALJe 12 MecR4ee C COOTBeTCTByIOID,eH 
KoppeKTffPOBKOH (B CTOpOHY ysenH"feHHR HnH noHHXCeHHR) apeHAHOH JIJI8TLI 51/. 

52. BonhWHHCTBO T8HM-"lapTepoe HnH peHCOBbOC "lapTepoB BKJllO"faJOT RBHO Bblpax<eHHLie 
06R3aTen1,c1•ea O He06XOAHMOCTH HCnonL30BaHHR CYAH8 (WaXTOBaTenRMH fVIR peHCOB 
Me:JfCAy 6e3onacHL1MH nopTaMH. HanpHMep, B nyHKTe 3 nauHepTaHMa npeAycMaTpHBa
eTcR, "ITO "cYAHO AOJD[(HO HCnonL30B8TLCR B 38KOHHbOC nepeB03JCax 3aKOHHLDC rpy30B 
TOnhKO Me:>IC,Qy xopomHMH H 6e3onaCHJ:JMH nopTSMH HJIH MeCTaMH ... ". B CT8TLe 2 
BaJITaHMa COAeP*HTCR aHanorH~HaR q>opMynHpOBJCa. IlOHHMaeMLre 6yKBaJJLHO, 3TH 
cnoea, KSK npeACTaBnReTCR, B03JiaraJOT Ha (W8XTOBaTeneH a6COJDOTHyIO OTBeTCTBeH
HOCTL B TOM cny"fae, eCJIH nopT, B KOTOPblH OHH HanpaBnJIIOT CYAHO, OKax<eTCR 
He6e3onacHblM. 

53. B cBR3H c aHrJIHHCKHM AeJioM Leeds Shipping v. Societe francaise Bunge 
(The "Eastern City"_) 52_/ CYALR KaccaqHOHHOro cyAa Ce.nnepc AaJJ cne)U'l()lqee 
onpeAene1-1He 6eJonacHoro nopTa: 

" ... nopT C"fHTaeTCR 6e3onacHblM, ecnH B COOTBeTCTBYJOIIPlH nepHOA epeMeHH 
KOHJCpeTHOe CYAHO Mo•eT 38HTH B Hero, HCnonL30BaTL ero H B03BpaTHTLCR H3 
Hero, He IIOABepraRCL - npH OTCYTCTBHH JC8KHX-nH6o qpe3Bl,lq8HHLIX co6L1THH -
onacHOCTH, KOTOpyIO MOXCHO 6bUlO 6L1 H36e•aTL nocpeACTBOM HafVIe•aJqeH 
HaeuraqHH H CYAOBO:llC,[\eHJ,fR ...... 

49/ (1987) 1 Lloyd's Rep. 124. 

50/ CM. llYHKT 9 q>opMLI CT6. 

51/ CM. nyHKT 23 . 

.2_~/ (1958) 2 Lloyd's Rep. 127, at p. 131 

• 
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54. ~TO onpeAeneHHe nony'IHJJO WHPOKOe npH3H8HHe KBK npaBHnLHOe onHCBHHe 
B03M01ICHl,IX COCTBBJUDOlll,HX .. (Se3onacHoro nopTa .. ·53/. Bwno npH3HaHO, 'ITO 3TO 
onpeAeneHHe oxeaTL1BaeT KBK reorpa4,H'leCK)'JO, TBK H nOJlHTH'leCIC)'JO (Se3onacHOC'rL 54/. 
AHrnHHcKaR nanaTa nopAOB no Aeny Kodros Shippimg Corporation v. Empresa 
Cubana de Fletes (The "EVIA No.2),. 55/ HCTon1eoeana :BTO o6R3aTenLCTeo 1ea1e 
Tpe6yiom,ee JlHDIL npeAfiOna.HTenLHOH 6e3onacHOCTH nopTa B MOMeHT ero H83H8'1eHHR. 
0Aff8KO 3TO pemeHHe He AB8T OTBeTa Ha eonpocw O TOM, AOCTBTO'IHO J1H 
CYAOBnaAenL~SM npORBHTL pa3YMff)'JO OCTOpOmlOCTL npH H83H8'1eHHH nopTa H HecyT J1H 
OHH OTBeTCTBeHHOCTL 38 JD>6)'10 HeOCTOPOICHOCTL co CTOPOHhl areHTOB KlIH He3BBMCHMLJX 
nOAPRA'IHKOB, K KOTOpLIM OHH o6p~SDTCR 38 C0B8TOM OTHOCHTenLHO 6e3onacHOC'.rH 
AaHHoro nopTa. 

55. no Aeny The "Evia No .__l .. CYAHY, 3acj,paxToeaHHOMy no cpopMe BanTaHM, 61.rno 
npeAfiHCaHO HATH e Bacpy, OAffBKO, npH6WB TYAB, OHO He CMorno noKHHYTL nop,r 
H3-3a Ha11ana HPaHO-HPBKCKOH BOHHhl. CYAOBnSAeneq 3BRBHn, 'ITO cppaxT0BaTem1 
HapymHnH ceoe o6R3aTenLcTeo o 6e3onacHOM nopTe (nyHKT 2 qapTepa). nanaTa 
nopAOB nOCTBHOBHJJa, 'ITO nyHKT 2 He 6L11I HapymeH cppaXTOBaTenRMH, noCKOnLKY Bacpa 
6Lr.Jia npeAnono,mTenLHO 6e3onacHa e MOMeHT HB3Ha'leHHR H cTana He6e3onacHOH nocne 
npH6blTHR CYAffB B pe3ynLTaTe HenpeABHAeHHOro H qpe3BY'l8HHOro co6blTHR. ROPA 
POCKIUUI 38RBHJJ, 'ITO AOroeopHoe o6R38TenLCTBO cl,paxToeaTenR OTHOCHTCR K xapaKTe
PHCTHKSM nopTa HIIH COOTBeTCTBYJOID,ero MeCTB H 03H8'18eT, 'ITO B MOMeHT B~B'l~I 
npHK838 ABHHLIH nopT H1IH MeCTO RBnJmTCR npeAnono:ltHTenLHO 6e3onacJUJMH AJIR 38XOAB 
CYAHB, Heo6XOAHMOH CTORHICH H BYXOAB e HBAJ.18'1C~ee epeMR. 0Aff81CO ecJIH noc.r.,e 
3TOl"O BHe3anHO npOHCXOAHT KBKOe-ms6o HenpeABHAeHHOe HJIH 'lpe3BY'l8HHOe C06LITHe, 
npHBOAHmee K noaeneHHI> e 1eaic:0M-J1H60 paaee (Se3onacHOM MecTe He6e3onacH1JX 
ycnoBHH, H eCJIH 3TO BW3WBBeT 38A8PlKKY, noepe,«,qeHHe HIIH pa3pymeHHe CYAHB, TO 
AOroeopHoe o6R38TenLCTBO He ene11eT 38 co6oA OTBeTCTBeHHOCTH cppaXTOBaTenR 38 
.rm6we COOTBeTCTByD!ple MaTepHBnJ.Hhle HnH cl>HHaHCOBWe y6WTKH HnH yiqep6. B 
npoTHBHOM cny'lae, cppaXTOBBTenh RBnRnCR 6w CTpBXOBaTeneM Ha cny11ai TBKHX 
HenpeABHAeHHYX HIIH 11pe3BY'l8HHYX PHCICOB, TO eCTL BLlnOJJHRn 6w cl>YHKJ..tHH, KOTOpwe 
HB,l¥,lemlT BWOOJJHRTL CTpBXOBaTenRM CYAHB 56/. 

53/ CM. Charterparty Laytime Definitions 1980, issued by the BIMCO, 
Comite Maritime International (CMI), FONASBA and the General Council of British 
Shipping (GCBS). OnpeAeneHHe "(Se3onacHoro nopTa" e Laytime Definition 
HenocpeACTBeHHO OCHOBaHO Ha 3aReneHHH no Aeny "The Eastern City. 

54/ CM. Ogden v. Graham (1961) 1B. & S. 773; The Teutonia (1972) L.R.4 
P.C. 171. qTO KacaeTCR OTBeTCTBeHHOCTH cl,paxTOBBTeneH 38 OTCYTCTBHe 
6e3onaCHOCTH B nopTy, YK838HHOM B 'IBpTepe, TO CM. The Houston City (1954) 2 
Lloyd's Rep. 148; The Stork (1954) 2 Lloyd's Rep. 397; The Helen Miller 
(1980) Lloyd's Rep. 95-101; The Mary Lou (1981) Lloyd's Rep. 272-280; 
Wilford ... , Time Charters, .QP..cit., p.152. 

55/ (1982) 2 Lloyds Rep. 307. 

56/ Ibid., p.315. KpoMe Toro, 6wno pemeHo, 'ITO nyHKT 2 SanTaHMa 
HanaraeT Ha cl,paxToBaTenR BTOPH'IHOe o6R38TenLCTBO no Ha3Ha'leHHI) APYl"Oro nopTa, 
11en~eroc11 e :BTOT MOMeHT npeAfionollCHTeni.Ho 6e3onacHblM, ecms Ha3Ha'leHHLIH nopT 
CTBHOBHTCR He6e3onacHWM AO npH6LITHR CYAHB, a TaJOKe no BWBOAY CYAHB H3 nopTa, 
ecJIH OH CTaHOBHTCR He6e3onacHWM, ICOrAa CYAffO HBXOAHTCR B HeM. Bonpoc O TC>M, 
pacnpocTpaHReTCR J1H ~To 06113aTenLCTBO Ha peicoewe 'lapTepw He 11ceH. 
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56. HeRcuo, no.u.o.ep:>KHT JUI aMepHKaHcKoe npaeo pemeuHe, npHHBTOe no Aeny The 
("Evia No. 2"), OTHOCHTenbHO AOCTaTO'IHOCTH ICpHTepHB npeAfiOnO'.JIGITenbHOH 
6eJonacHOCTH BO epeMB HaJuaqeuHB nopTa. O'leBHAHO, 'ITO Me:JKAy a.MepHKaHCKHM H 
anrnHHCKHM npaeoM HMeJOTCB c~eCTBeHHble pacXOXfAeHHB B eonpocax BOJMe~eHHB 
y~ep6a no AenaM o ne6eJonacHLDC nopTax. 3a'lacTyx> CYAHO ueceT y~ep6 e 
peJyn&TaTe KaK OTCYTCTBHB 6eJonacHOCTH e nopTy, e KOTopblii eMy 6LUto npeAnHcauo 
cneAOBaTb cppaXTOBaTenBMH, TaK H ue6pex<HOCTH KanHTaHa (JUUi ,qpyrHX JIHLt, Ja 
KOTOpbOC uecyT OTBeTCTBeHHOCTb CYAOBn3AenbJ..\LI) npH npHHBTHH pemeHHB O BXOAe B 
nopT, npH ynpatineHHH CY/J.HOM B nopTy HJ1H npH HeBblXOAe HJ nopTa npH noBeneHHH 
O'leBHAHOH yrpoJW. KaK npeACTaBnBeTCB, a.MepHKaHCKOe npaeo B HaCTOB~ee epeMB 
mHpOKO npHJHaeT, 'ITO nonecenHblii CYAffOM ~ep6 e TaKHX o6CTOBTenbCTBax Mo•eT 
6h!Tb pacnpeAeneH Me:JKAY CYAOBnaAenbLtaMH H cppaxTOBaTenBMH e JaBHCHMOCTH OT 
CTeneHH HX "BHHbl" B COOTBeTCTBHH C npHH[-tHna.MH, ycTauoeneHHLJMH BepXOBHLIM CYAOM 
no Aeny United States v. Reliable Transfer Co. Inc. 57/. ~TOT noAXOA 6blJI 
npHHBT e PBAe Aen o 6eJonacHblX nopTax, 6eJonacHL1X npH'lanax H ananorH'IHLIX 
KOHTpaKTax, BKJDO'laB The "Oceanic First", 58/ The "American Challenger", 59/ 
Board of Commissioners v. M/V "Space King", 60/ H Th~ "Maplebank", 61/. 

57. TaKoe pacnpeAeneHHe ~ep6a B 38BHCHMOCTH OT Mepw BHHbl, OAffaKo, He 6yAeT 
oc~eCTBneno aurnHHCKHMH CYAaMH B aHanorH'IHblX cny'laBX npH HaJIH'IHH npBMoro 
rapaHTHHHOro o6BJaTenbCTBa O 6eJonacHOCTH nopTa, IIOA06Horo TOMY, KOTOpoe 
COA8P~HTCB B 'lapTepax 6aJITaHM, HA.An H nanHepTaHM. AnennB[-tHOHHblH CYA no OAHOMy 
HJ HeAaBHHX Aen Fosikringsaktieselskapet Vesta v. Butcher, 62/ nocTaHOBHn, 
'ITO pacnpeAeneHHe YJJ.tep6a e JaBHCHMOCTH OT CTeneHH BHHbl e COOTBeTCTBHH c 
JaKOHOM o npaBOBOH peq>opMe (cnoco6cTBYklll\aB y~ep6y He6peXCHOCTb) 1945 roAa ue 
npHMeHBeTCB K HCKY, BblTeKaJO~eMy HJ AOroeopa, ecmr OTBeTCTBeHHOCTb OTBeT'IHKa no 
AOroeopy He HAeHTH'IHa ero OTBeTCTBeHHOCTH HJ AenHKTa no ue6pexcHOCTH. Me:JKAY 
TeM, Aeno o6cTOHT coeepmeHHO He TaK, ecnH q>paxToeaTenH 6epyT e qapTepe npBMoe 
o6BJaTenbCTBO O rapaHTHH 6eJonacHOCTH nopTOB, KOTOpwe OHM MoryT H83Ha'IHTb. no 
aHrnHHCKOMY npaey ICpHTepHH JaKJDO'laeTCB B TOM, BBnBeTCB nH HapymeHHe 
q>paXTOBaTenRMH AOroeopa npH OTAaqe cypµy yKaJaHHB cneAOBaTb e He6eJonacublii 
nopT AeHCTBHTen&uon npH'IHHOH y~ep6a, e cny'lae 'lero HX OTBeTcTBeHHOCTb ue 6yAeT 
YMeHblDeHa BBHAY ne6peXCHOCTH KanHTana H KOMaH~. HnH •e TaKaB He6pe*HOCTb 
HapymaeT npH'IHHHyx> cBRJb, e cnyqae qero cppaxToBaTenH eoo6~e oceo6o:JKA810TCB OT 
OTBeTCTBeHHOCTH 63/. HJ 3THX paJJUl'IHH cne.izyeT, 'ITO Aa.llte ecnH KaOHTaH cyAffa 
neceT cy~ecTBeHHyx> qacT& BHHbl Ja noueceuHblii ero CYAHOM y~ep6, HO Menee 'leM 50% 
BHHbl, TO B AnrnHH CYAOBnaAen&LtaM, eepOBTHO, YAaCTCB A06HTbCB BOJMe~eHHB 100% 
YJJ.tep6a, TOrAa KaK e HLK>-AopKe e TaKHX •e o6cTOBTenbCTBax KOMneHCQ[-tHB 
CYAOBn3Aenb[-taM 6yAeT COICp~eua e JaBHCHMOCTH OT CTeneHH BHHbl HX KanHTaHa, 

~/ 421 U.S. 397 (1975). 

58/ S.M.A. No. 1054 (Arb. at N.Y. 1976) 

59/ 1977 AMC 318. 

6Q/ 1978 AMC 856 (E.D.La.1978). 

§..1/ 1982 AMC 2564 (E.D.La.1981). 

62/ (1988) 1 Lloyd's Rep.19. 

63/ CM. Wilford ... , Time Charters, QE,cit., pp.149-150. 
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cnoco6CTBYDD,eH npH'IHHeHHK> ym,ep6a 64/. B OTJDl'IHe OT 3Toro, CYAOBna,qen&l.llM He 
nony'laT HHKaKoro B03Me~eHM.R B AHrnMM, ecnH OCHOBHa.R 'laCT& BMHW nomrTC.R Ha HX 
KanHTaHa, Amte ec.JJH cym,ecTBeHHJ.IM o6pa30M npM 3TOM B ym,ep6e 6wm« BMHOBHW 

ct,paxToBaTenH, TOrAa KaK e Hw-RopKe ym,ep6 M e :&TOM cny'lae 6yAeT pacnpeAt3JleH. 

58. EABa nH nOAXOA aMepHKaHCKoro npaea JC pacnpeAeneHHI> ym,ep6a 6yAeT npHH.RT e 
HeJCOTOp&IX CT1)aHaX rpa,ir,qaHCJCoro npaea, paccMSTPMB~ 06.R3aTen&CTBO 
cl,paxToeaTen.R e OTHomeHMM Ha3Ha'leHM.R 6e3onacHoro nopTa KaK eonpoc AOJllKHOM 
3a60TJ1HBOCTM. KaK npeACTaBn.ReTC.R, B COOTBeTCTBHM co CKaHAl(HaBCKHM npaBC>M 65/, 
npaBOM 4'eAepaTHBHOH Pecny6nHJCM repMaHHH 66/, a TaJOKe npaBOM repMSHCKOH 
AeMOKPBTM'leCKOH Pecny6nMKM 67/, ecnH nopT HB3Ha'leHM.R oJCa3weaeTc.R He6e3onacHJ.1M, 
TO OTBeTCTBeHHOCT& 38 COOTBeTCTByx>lqlfH ym,ep6 HeceT TOn&JCO cl,paXTOBaTen& (c.a.M HJlH 

'lepe3 CBOHX CnyE~X M areHTOB), ecnH OH npO.RBHJI He6pe:JICHOCT& HIBi He npO.A'.BHJI 
AO.ITJIQfOH 3860TnHBOCTM npM H83Ha'leHHM 6e3onacHoro nopTa. 

59. IlyHKT I cf,opM BanTaHM II naiHepTaHM rnacMT: "CyAoena,qen&J..\bl CAaIOT, a q,paxTo
eaTenH cl,paxTyJOT 3TO CYAffO Ha nepMOA ... , C'IMTa.R C MOMeHTS, JCOrAa CYAHO c.,i~aHO 
no TaHM-'lapTepy ... ". AHanorM'IHJ.IM 06pa30M HAAn npe.qycMaTPHBaeT, CfTO "yKa3aHHlde 
enaAen&J..\bl cornamaIOTC.R CAST&, a YK838HHlale cl,paxTOBSTenH cornamaIOTC.R 3acppaxTOB8T& 
yKa3aHHoe cyA90, CCfMTa.R c MOMeHTa ero CAa'IH no TaHM-'lepTepy ... " 68/. :9T:lf 
nonozeHM.R ycTaHaenMBaIOT cpoK, Ha'IMHa.R c JCOToporo ena,qene~ cornaceH nepeAaTL 
ycnyrM ceoero cyA9a 'lepe3 nocpeACTBO ceoero KanHTaHa M KOM8HAW e pacnop.smc:eHMe 
cl,paXTOBaTenei, C TeM 'IT06W OHM MOrmr A8B8TL yKa3aHM.R O ero HcnonL30B8HMH 69/. 

60. OAffaKo ynoT1)e6neHMe TepMMHOB "cAa'la" M "cAaIOT" eo ecex T1)ex TaHM-'IB])Tepax 
(a TalOKe TSKHX TepMMHOB, KaK "eo3epaT" M "cy6apeHAa") 3anyT&1BaeT CHTya~HI:>, 
nocxonLKY OHM yMeCTHW AJI.R m13HHra HJIH AHMBH3a cyAffa, HO He nOAXOA.RT AII.R 
T8HM-'18pTepa. KOTOpldH B COOTBeTCTBMH C 38KOHOASTenLCTBOM npaKTM'leCKM ece,c 
CT1)8H .RBn.ReTC.R mDDL AOroeopoM O cl,paXTOBSHHM M He BKJ11>'1aeT .JJH3HHra cy,qHa. B 
~enoM, B COOTBeTCTBHM C 3THMH cf,opMaMM 'lapTepoe ct,paxTOBSTenH He npHo6peTU>T 
HHKSKHX npae co6CTBeHHOCTM B OTHOmeHHM cy,qHa. no Aeny Sea & Land Secud.ties 
Ltd. v. Williams Deckinson 70/ cyAL.R Kacca~HOHHoro cyAa KaKHHHOH Ha3ean 

64/ CM. Nichols & Kuffler on "Breach of Charter and Apportionment of 
Damages in Safe Berth/Safe Port Disputes" e AOKyMeHTe, npeACTaeneHHOM VIII 
Me~HapOAffOMY KoHrpeccy MOPCKHX ap6HTPOB, MSAPMA, 1987 roA. 

65/ CM. H. Tiberg, The Law of Demurrage, 3rd ed. (London, Stevens & 
Sons, 1979) pp. 289-290. 

66/ CM. H. Prilssman, Seehandelsrecht, (Milnchen, C.H. Beck'sche 
Verlagsbuchhandlung 1968) pp.401-404. 

ill CM. Merchant Shipping Act of the German Democratic Republic, (SHSG) 
1976, articles 12(1), 12(2) and 57(3). 

~fl/ CTPOKa 13 npea.M6ym.1. 

69/ CM. The "Madeleine" (1967) 2 Lloyd's Rep. 224 at p. 238; 
Wilford ... , Time Charters, QP_.cit., p.88. 

70/ (1942) 2 K.B.65 at p.69. 
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TaHM-qapTep AOKyMeHTOM, KOTOpblH Ha'fan c~eCTBOBaTb B kaqecTe ~aKTHqecKoro 
AHM8H3a, H c'IHTan, qTo 

" ... OH BBOAHT B 3a6ny)(CJ:\eHue, nocKon&Ky no,LVIHHHblH xapaKTep 06J138TeJlbCTB 
CYAOBnaAeJib4a HCKrul<aeTCJI ynoTpe6neHHeM ~pMynupOBOK CToneTHeu AaBHOCTH, 
KOTOpble 6wm yMeCTHbl )VIJI ucnonb30BaBmerocJI B TO BpeMJI KOHTpaKTa HHOro 
xapaKTepa ... CoBpeMeHHaR ~pMa TaHM-qapTepa no cym,ecTBy 03HaqaeT, 'ITO 
CYAOBnaAene4 AOroeapHBaeTCJI C cf,paXTOBaTeneM no TaMM-qapTepy O TOM, 'ITO B 
TeqeHHe onpeAeneHHoro yKa3~HHoro nepHOAa BpeMeHH ero cny,i<a~ue H 3KHnaJI< 
6YAYT OKa3blBaTb ycnyrH no nepeB03Ke rpy30B, kOTOpble AOCTaBnH~TCJI Ha 6opT 
ero cy,qHa cf,paxToBaTeneM no TaiiM-qapTepy. OAffaKo onpeAeneHHble 
~pMynupoeKH, KOTOpble coxpaHeHbl B Hcnon&3ye.MLDC 8 HacTOHID,eC BpeMJI neqaTHblX 
~OpMaX, JIBJHUOTCJI yMeCTHblMII nnmb AJIR CTapblX ~PM AffMaH3-qapTepa. TaKHe 
~pMynupoBKH ... BKJlD'faJOT: "Bna,qene4 cornamaeTcR c.qaT&" H "cf,pax·roeaTen& 
cornamaeTcR 3BqJJ>aXTOBaT&" napoBoe CYAHO. Peq& He wna o "cAaqe" wm 
"cf,paxTe" TaKoro napoBoro cy,qua. 

61. Tnno01,1e TaHM-qapTep1,1 HeH3MeHHO COAep~aT nono•eHHJI, KaC8JOID,HeCJI 
o6R3aTen&cTea CYAOBnaAenb4a o CAaqe CYAHa no TaHM-'lapTepy e MopeXOAHOM 
COCTOJIHHH 71/. B nyHKTe 1 68J1TaHMa TPe6yeTCJI, 'IT06bl npH "cAaqe" CYAHO 6bU10 
"Bo ecex o·ruomeHHRX noAroToBneuo K 31CC1JJiyaTa4uH e rpy30BblX nepeB03Kax". 
CornacHo HARn Tpe6yeTcR, qTo6w CYAHO 6LU10 "roTOBo npHHHTb rpy3, HMeno 
Bbl'IHID,eHHble Tp~Mbl, 6bLJJO repMeTHqHhlM, npO'IHhlM u KpeOKMM H BO ecex OTHOmeHHJIX 
OOArOTOeneHRbll'f K 3KcnnyaTa4HH, HMeno BOAHUOU 6anacT, ne6eAKH H BCflOMoraTenbHbJH 
napoeoii KOTen AOCTa'l'OqHOH MOoVJOCTH, .. AJIR npHBeAeHHJI B AeHCTBHe BCeX ne6eAOK 
OAHOBpeMeHHO (H HMeno nonHOCTbD yKOMnneKTOBaHHblit KOMaHAHblH H PRAOBOH COCTaB, 
MexaHHKOB H no•apHl,DC, nonar~XCJI )VIJI CYAH8 TaKoro TOHHaJl<a)" 72/. B nyHKTe 1 
nauuepTaHMa rOBOPHTCJI O TOM, qTO CYAHO AOJDKHO "eo BCex OTHOmeHHJIX flOAXOAHTb 
p,nR 061,1qHoH nepeB03KH cyxoro rpy3a, H rpy3oe1,1e TPIOMLl AOJDl<Hl,J 6~& no)\MeTeHbl, 
eblqum,eHbl H roTOBbl AJIR 3arpy3KH". B COOTSeTCTBJfH C aHJ'JlHHCK.MM npaBOM H - no 
KpaHHeH Mepe B OTHOllleHHH ~pMyJIHpOBKH HARn - B COOTBeTCTBHH C aMepHKaHCKHM 
npaeoM 3TH TJ)e6oBaHHR o6pa3~T a6COJ1IOTH~ rapaHT~ MOpeXOAHOCTH CYAHa npH 
CAa'le no TaiiM-'fapTepy, H KOTopaa, ecJIH OHa He oroeopeHa np>1Mo, 6yAeT e mo6oM 
cnyqae 110APa3yMeBaT&CJI 73/. TaKHM o6pa30M, cnosa "IIOArOTOBneHo" H "roTOBO" 
HCTOnKOBb[B8JOTCJI B AaHHOM KOHTeKCTe eec bMa WffPOKO. 0AH8KO Cl,iTyaqHJI 
3a11y·r1,1BaeTCJI TeM, 'fTO 061,eM a6conroTHOH rapaHTHH MOpeXOAHOCTH npH CAa'fe no 
T8HM-'lapTepy Mo•eT 6b1Tb yMeffbWeH APYrHMH nono•eHJUIMH qapTepa AO o6sl3aTenbCTBa 
0 npoJ1Bne11HH CYAOBn3Aenb4aMH JlHWb AOJDICHOH 3a60TJIHBOCTH ,LVIJI o6ecneqeHHJI 
MOpeXOAHOCTH CYAHa npH ero CAa'le no TaHM-'lapTepy HJUI AO Hee. 

62. B cooTeeTcTBHH c ~PMOH HARn HeonpeAeneHHaJI ~pMyllHpOBKa nyHKTa 24 
(ycnoBHe napaMayHT) Ha OCHOBaHIIH pemeHHJI aHrnHHCKOH nanaTbl nopAOB no Aeny 

111 CyAHO C'IHTaeTCJI MopeXOAffblM, ecnu ero npoeKT, KOHCTPYK4HR, ycnOBHR H 

o6opyAOBaHne COOTBeTCTB~T o6bl'IHLIM TPe6osaHHJIM HaBura4uu. Ha HeM TalOKe AOJDICeH 
6~b KOMOeTeHTHblH KanHTaH, KOMneTeHTHaJI u AOCTaTO'fHaJI KOMaH,qa, u OHO AOJDKHO 
nOAXOAffTb AJIR nepeB03KH rpy3a. CM. Carver, 22,cit., paras 147-161. 

72/ CTJ)OKH 21-24 npeaM6ynbl. 

73/ Giertsen v. Turnbull (1908) s.c. 1101. 

--I 
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Adamastos Shipping v. Anglo-Saxon Petroleum Co. (The "Saxon Star"), 74/, 
npHMeHeHHoro anelUlBl..tJIOHHhlM CYAOM K 11apTepaM HAAil B PBAe 6onee n03AffHX AeJI, 
~aKTH'leCKH pacnpOCTPSHBeT 3aKOH COeAHHeHHWX mTaTOB O nepeB03Ke rpy30B MopeM Ha 
AaHHblH 11apTep. CneAOBaTenhHO, o6B3aTenhCTBO CYAOBna,qenhqa H3 a6COJDlTHOr<> 
o6B38TenhCTBa npeap~aeTCB B 06B38HHOCTh npoBBnBTh AO.rmHp) 3860TnHBOCTh )VIB 
06ecne11eHHB MopeXOAffOCTH CYAff8 AO H B Ha'lane K8llr,[\Oro peAca B COOTBeTCTBHH C 
ASHHIJM 11apTepoM. 0Aff8KO 3TO 03H8'18eT, 'ITO AO.n:JJCHP, 3a60TnHBOCTh AO.mna.l rti>OBB
nBTh He TOnhKO CYAOBna,qenhl.\W, HO Tarate ace HX cnyw~e. areHTW H He3aBHCHMhle 
nOAPBA'IHKH. B Ac6aTaHMe COAeJ>mlTCB nono•eHHe, KOTOpoe aH&nOrH'IHO nyHKTY B 
npeaM6yne HAAn, OAffaxo ero ycnoaHe napaMayHT BKJJK>'laeT 3axoH CoeAHHeHHWX lllTaToa 
O nepeB03Ke rpy30B MOpeM, HnH, B 38BHCHMOCTH OT o6CTOBTenhCTB, raarcxHe/ 
raarcxo-BHc6HHCKHe npaaHna nHlllh B KOHOCaMeHTW, B~aaaeMl.le B COOTBeTCTBHH C 
ASHHIJM '18pTepoM, a He B CaM 'l8pTep. nocxonbKY B HeM HeT HHKSKHX APYrHX 
oroaopox, orpaHH'IHBSDtHX CTPOroe o6B3aTenhCTBO ana,qenhqea no CAa'le no TaiiM-
11apTepy MOpeXOAffOro CYAHS, CYAOBna,qenhl.\W B COOTBeTCTBHH C Ac6aTaHMOM HecyT 
6onhmp> OTBeTCTBeHHOCTh B OTHomeHHH nepBOHS'l&nhHOH MopeXOAffOCTH CYAHS, HE!lleenH 
B COOTBeTCTBHH C raarcxHMH/raarcxo-8HC6HiiCKHMH npaBHnaMH. AHanorH'IHl,IH OClAXOA 
npHHBT B npoexTe 4><>HTaHMa, XOTB B HeM o6B3aTenhCTBO anaAenhqea HOCHT e~e 6onee 
mecTKHH xapaxTep, nocxonhxy AaHHOe TPe6oaaHHe HMeeT xapaxTep nocTOBHHoro 
rapaHTHHHOro o6B3aTenhCTBa. 

63. B COOTBeTCTBHH C ~PMOH 6anTaHM nyHKT 13 y-MeHldDaeT CTPOroe o6B38Tenl,CTBO 
cyAoana,qenh~ea no cAa11e no TaiiM-11apTepy MopexoAfforo cyAffa AO Tax H831o1Bae111oii 
"JIH'IHOH AO.mcHOH 3a60TJIHBOCTH". HHWMH cnoaaMH, cyAoana,qenhl.\W HecyT 
OTBeTCTBeHHOCTh TOnhKO 38 Jm6p, cl>H3H'lecxp, YTP&Ty HnH noape,r,qeHHe rpy30B HnH 
38 38AeP•KH, BW388HHl>le "OTCyTCTBHeM AOJDCHOH 3860TnHBOCTH CO CTOpOHW 
CYAOBnaAenh~ea HJIH HX ynpaan~ero B TOM, 'IT06W CAenaTh CYAHO MOpeXOAffhlM H 
DOArOTOBneHHYM K peiicy" 75/. 8 pe3ynhT8Te 3TOro HeMopeXOAffOCTh, BW388HHaB 
He6pem10CTY> co CTOPOHl>I 3KHna.a HnH He38BHCHMLIX nOAPBA'IHKOB, KSK npaBHnO, 
HCJUm'laeTCB H3 c~pw AeHCTBHB AaHHOrO nono•eHHB lil. 

64. B nyHxTe 12 c) naiiHepTaHMa npH paccMOTPeHHH OTBeTCTBeHHOCTH CYAOBna.,ctenhqa 
npHHBTa KOH~en1..t11B raarcxHx/raarcxo-BHC6HACKHX npaBHn, B COOTBeTCTBHH C KC•TOPOH 
TPe6yeTCB nposaneHHe "AOJDCHOH 3860TnHBOCTH C HX (CYAOBna,qenhqea) CTOpOHW nepeA 
H8'18nOM H B Ha11ane xa,r,qoro peiica B 06ecne11eHHH MopexOAffOCTH cyAffa". 

65. TaxHM o6pa3oM, xoTB HADII, 6anTaiiM H naiiHepTaiiM nepaoHa'lanhHO C03A8.l>1' 
ane'laTneHHe O CYJlteCTBOBSHHH a6coJll>THOrO o6B3aTenhCTBa CYAOBna,qenbqea no CAS'le 
no T8HM-'18pTepy MOpeXOAffOro CYAffS, H3 nocne~ nono•eHHH CTSHOBHTCB BCHO, 
'ITO 06B38TenhCTBO CYAOBna,qenhqa B OTHOmeHHH MOpeXOAffOCTH CYAHa orpaHH'IHBa.eTCB 
nposeneHHeM AOJDCHOH 3860TnHBOCTH 06 06ecne11eHHH MOpeXOAffOCTH CYAff8 l.]_/. 

l!!/ (1959) A.C.133. 

75/ Tor Line A.B. v. Alltrans Group of Canada (The "TEL Prosperity") 
(1984) 1 Lloyd's Rep. 123. 

76/ CM. The "Brabant" (1967) 1 Q.B. 588. 

]J_/ CM. Diamond A., "OWners' responsibilities and the exception clauses 
relating to them", AOKy-MeHT, npeACTaaneHHWii Ha ceMHHape, opraHH3098HHOM 
«>HACSA no TeMe: "t{apTepw: npH'IHHW nyTaHHL\W" H npOXOAHBmeM 24-25 M8pTa 1977 
rOA8 B noffAOHe. 
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66. 06H3aTenhCTBO O npeAOCTaeneHHH MOpexo~oro cy.qHa B COOTBeTCTBHH C 
6onhWHHCTBOM TaHM-qapTepoe OTHOCHTCH K Haqany nepHOAa AeHCTBHH qapTepa, nocne 
qero enaAenh41>1 o6H3YJOTCH COAep•aTh cy.qHo e pa6oTocnoco6HOM COCTOHHHH e TeqeHHe 
nepHOAa 3KcnnyaTa~HH 78/. CyiqeCTBYJOT 6on1,111He pa3nHqHH B nOAXOAaX CTPaH K 
AaHHOMY eonpocy. 8 COOTBeTCTBHH C aHrnHMCKHM o6JqHM npaBOM noAJ)a3YMeBaeMaff 
rapaHTHH MOpeXOAHOCTH Bhll10Jll-lHeTCH, ecnH B Haqane qapTepHoro nepHOAa cy.qHo 
HaXOAffTCH e MOpeXOAHOM COCTOHHHH 79/, e COOTBeTCTBHH c aMepHKaHCKHM npaeoM 
enaAenh4&1 o6H3aHLI o6ecneqHTh MopexoAHOCTh cy~a e Haqane K~oro peHca, 
e1,111onHHeMoro B nepHOA AeHCTBHH qapTepa 80/. 3aKOHLI 4>eAepaTHBHOH Pecny6nHKH 
repMaHHH 81/ H repMaHCKOH ~eMOKPaTHqecKOM Pecny6JIHKH 82/ 06H31dBaeT enaAenh~eB 
npOHBnHTh AO.IDICHYJO 3a60TnHBOCTh B o6ecneqeHHH Mopexo.qHOCTH cy.qHa B Haqane 
K~oro peMca. 

67. qapTep~ o6~HO COAepEaT nono•eHHe O KaH~eJUIHHre, B COOTBeTCTBHH C KOTOpblM 
cPpaxToeaTenh HaAenHeTCH npaeoM aHHYnHPOBaTh qapTep no ceoeMy menaHHJO, ecnH 
CYAHO He 6yAeT CAaHo K KOHKPeTHOH AaTe. 

68. B nyHKTe 2 naifHepTaHMa H nyHKTe 22 BanTaHMa npeAYCMaTPHBaeTCH, qTo "ecnH 
CYAHO He 6yAeT cAaHo K ... 19 ... roAa, cPpaxToeaTenH HMeJOT npaeo aHHynHpoeaTh 
qapTep. EcnH CYAHO He Mo•eT 6~h CAaHO no TaHM-qapTepy K AaTe KaH~eJIJIHHra, 
cPpaxToBaTenH, ecnH TPe6yeTCH, AOnEHLI o6~HBHTh e TeqeHHe 48 qacoe (BOCKpecHLle H 
npa3AHHqHl,le AHH HCKrooqaJOTCH) nocne nonyqeHHH COOTBeTCTByDltero yeeAOMJJeHHH, 
aHHYnHpYJOT nH OHH qapTep HJlH npHHHMaJOT CYAHO no HeMy". B HJUtn eKJDOqeHa 
oroeopKa, aHanorHqHaH nepeoMy npe,qno•eHHJO nono•eHHH BanTaiiMa H naHHepTaHMa, 
OAHaKo B HeM OTCYTCTByeT BTOpoe nono•eHHe. 3Ta oroeopKa B HeM rnacHT: 
.. ecnH CYAHO He AaJIO nHchMeHHOe yeeAOMJJeHHe O roTOBHOCTH" 83/. 

69. OroeopKa O KaH~eJUIHHre 03HaqaeT, qTo, XOTH ee AeHCTBHe He 3aBHCHT OT 
KaKoro 6~ TO HH 6bUio HapymeHHH qapTepa CYAOBnaAenh~aMH. TeM He MeHee 
cPpaxTOBaTenH HMeJOT npaeo Ha KaH~eJlJlHHr, ecnH CYAHO He CAaeTCH B COCTOHHHH, 

78/ CM. nono•eHHH 06 3KcnnyaTa~H B nyHKTSX ... HaCTOH~ero AOICJlaAa. 
0AHaKo B npoeKTe «l><>HTaHM Ha CYAOBna.qenh~a HanaraeTCH noCTOHHHOe o6H3aTenhCTBO, 
TPe6~ee Toro, qTo6~ CYAHO 61:dJlo repMeTHqHlolM, npoqHlolM, KPenKHM H BO ecex 
OTHOmeHHHX nOArOTOeneHHlolM AJJH 3KcnnyaTa~H - H npe61a1BanO B TaKOM COCTOHHHH B 
TeqeHHe cpoKa AeHCTBHH HaCTOH~ero qapTepa". TaKoe 06H3aTenhCTBO HaMHoro 
npeeL1111aeT no ceoeMy o6~eMY o6H3aTenhcTeo e cooTBeTcTBHH c raarcKHMH/raarcKo-
8Hc6HHCKHMH npaBHJiaMH, 3aKJDOqaI01qeecH B npOHBneHHH AOJDICHOH 3a6oTnHBOCTH B 
o6ecneqeHHH MopeXOAffOCTH CYAHa nepeA HaqanoM He Haqane peMca. 

79/ CM. Giertsen v. Turnbull (1908) S.C.1101: Carver, op.cit., para.155. 

80/ Clark, M., "Seawot"thiness in Time charter's", Lloyd's Maritime and 
Commet"cial Law Quat"tet"ly, 1977, pp.493-494. 

81/ CM. CTaTY> 559 H.G.B. 

82/ CM, cTaThH 79 H 80 (1) SHSG. 
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npeAJIHCYBaeMOM qapTepOM 84/, TO eCTL B MOpeXOAHOM COCTORHHH H BO Bcex 
OTHOmeHHRX noArOTOBneHHhlM K 3KcnnyaTaI.tHH 85/. 

70. Ilpo6neMa, B03HHKaJODtaR B CBR3H C orOBOpKSMH O KaHqeJUlHHre, oco6eHHO 
oroBopKa.MH B cl>opMe HAA:n, 6WJa oxapaxTepH30BaHa cneAYJOIIUIM o6pa3oM: 

"IlpH HanH'IHH oroBopKH o KaHqezun1Hre, ecnH cy~o He MO'lteT npH6YTL B nopT 
3arpy3KH K AaTe KaHqennHHra, OHO TeM He MeHee 06R3aHO npOAOJDJtHTL 
cneAOBaHHe, ecnH 3SAep:IICJCa B CffnY HCICJDO'leHHYX PHCKOB He RBnReTCR TaKOBOH, 
'IT06Y Cny,KHTL OCHOBaHHeM AJIR npexpa.iqeHHR AeHCTBHR qapTepa. no 
HacTynneHHH AaTY xaHqennHHra CYAOBn~eneq He MO'lteT TPe6oBaTL OT 
cppaXTOBaTenR 3aRBneHHR O TOM, 6yAeT nH OH ocy~eCTBnRTL 3arpy3KY CYAHa HnH 
HeT. Ha npaKTHKe cppaxTOBaTenL o6Y'IHO OTKa3YBaeTCR OTBe'laTL Ha TaKHe 
3anpocy B cny'lae HapymeHHR ycnOBHH cppaxTa B HaAe:&r,qe 3aKJlk>'IHTL HOB.yK) 
CAenKy C CYAOBnaAenLqeM, OKa3YeaR Ha Hero AaBneHHe. CYAOBnaAeneq MOll:eT 
npoTHBOAeHCTBOBaTL 3TOMY MaHeBpy, OTKa3aBmHCL npOAOJDJtHTL cneAOBaHHe, 
nocne qero cppaxToBaTenL, no BCeH BepORTHOCTH, 6yAeT He B COCTORHHH 
AOKa3aTL KaKHe-nH60 y6YTKH ... ct,paxTOBaTenL He HMeeT npaBa Ha KaHqe.rtnHHr 
(BHAHMO, B COOTBeTCTBHH C 3TOH oroBOPKOH B OTnH'IHe OT JD>6oro npaBa Ha 
aHHynHpoBaHHe, KOTOpoe OH MO'lteT HMeTL B COOTBeTCTBHH C 06~ npaBOM) AO 
AaTY KaHqeJtJ1HHra, A8'Ke ecnH O'leBHAHO, 'ITO BnaAeneq He cyMeeT BO BpeMR 
nOAaTL CYAHO" 86/. 

71. ,ItaHHaR qHTaTa nORCHReT KPHTH'leCKHe 3aMe'laHHR B OTHomeHHH nonomeHHii 0 
KaHqenJIHHre B TaHM-'lapTepax H peHCOBblX qapTepax, KOTOpYe 6WJH BYCKa3amJ B 
OTBeTax Ha 3anpocY cexpeTapHaTa. A6cOJlk>THOe 06R3aTenLCTBO cppaxTOBaTeni~H 
npHHRTL CYAHO no TaHM-'lapTepy, ecnH ero COCTORHHe COOTBeTCTByeT npeA'LRDnReMl:dM 
TPe6oBaHHRM, HnH norpy3HTL rpy3 B COOTBeTCTBHH C peHCOBYM 'lapTepoM, MOJteT 6YTL 
npOTHBonocTaBneHO OTCYTCTBHD KaKoro-m160 a6COJlk>THOro o6R3aTenLCTBa B 
COOTBeTCTBHH C TaKHMH orOBOPKaMH O KaHqeJUlHHre B OTHomeHHH npH6LJTHR cy1~a AO 
AaTY KaHqennHHra. EAHHCTBeHHOe o6R3aTenLCTBO cy~a. noJU)a3}'MeBaeMoe 
aHrnHHCKHM npaBOM, 3arcmo'laeTCR B pa3yMHOM OTnpaBneHHH 87/. TO'IHO TaKOE! me 
nonomeHHe cy~ecTByeT H B CoeAHHeHHYX fflTaTax 88/. 

72. C qenw CMRr'leHHR 3TOH npo6neMY BO BTOPYK> cppa3y oroBopKH O KaHqeJUIHHre 
EanTaHMa H naiiHepTaHMa BIC.ID>'leHO TPe6oBaHHe O TOM, 'ITO cppax·rosaTenH AO.rDICHLI 
3aRBHTL O TOM, 6YAYT nH OHH aHHynHpoBaTL 'lapTep B Te'leHHe 48 'laCOB noc.ne Toro, 
KaK 

~.!/ CM. nyHKT 1 EanTaiiMa H CTPOKH 22-24 npeaM6y.111,1 HAA:n. OAHaKo 
oc~ecTBneHne'npaBa Ha xaHqe.nrorHr He nHmaeT cppaxToBaTeneii B03MOXl:HOCTH 
HcnonL30BaTL CBOH cpeACTBa npaBOBOH 3~TY B cnyqae JD>6blX ,IU)yrHx HapymeHHH 
KOHTpaKTa; cM. Nelson & Son v. Dundee East Coast Shipping (1907) s.c. 927. 

85/ CM. The "Madeleine" (196 7) 2 Lloyd• s Rep. 224; The "Democritos" 
(1976) 1 Lloyd's Rep. 149; Wilford ... , The Charters, .QP_.cit., pp.287-294. 

~ii Scrutton on Charter parties, .QP_.cit., at page 123. 

87/ Nelson & Son v. Dundee East Coast Shipping Co. Limited (1907) 44 
S.L.R. 661 and Marbienes Compania Naviera S.A. v. Ferrostaal A.G. (The 
"Democtitos") (1976) 2 Lloyd's Rep. 149. 

~!!/ United states GyPsum Transport Co. v. Dampskibs Aktieselskabet 
Kannoy (1930) 48 Fed. Rep. (2d) 376. 
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CYAOBnap;enL,41,1 npeACTaBHJIH yeeAoMJieHHe o HeB03Mo,mocTH noAaqu CYAHa K AaTe 
KaHQennHHra. 0AH8KO 3Ta oroeopKa MOXCeT AeHCTBOB8Tb HecnpaBe)VIHBO KaK no 
OTHOmeHHK> K (WaxTOBaTenHM, TaK H no OTHOmeHHK> K CYAOBnaAenLQaM, Ecnu nocne 
TaKoro yBeAOMJieHHff <IJpaxTOBaTeJIH 38HBn.RJOT, qTo OHH npHMYT CYAHO, TO OHH, KaK 
npaeuno, 6YAYT CBH3affl,I 3THM ceoHM 3aHeneHHeM Aa:JKe e TOM cnyqae, ecnu 3ap;ep*Ka 
CYAHa em,e 6onee yeenHqHTCH. KpoMe Toro, 3HaqeHHe cnoe "ecnu CYAHO He MO*eT 
6LITL CA8HO, npeACTaenHeTCff HeonpeAeneHHLIM, HeHCHO, AOCTaTOqHo nH 
CYAOBnaAenLQY Ha pa3YMHLIX OCHOBaHHffX OQeHHTL, qTQ CYAHO He npu6yAeT B nopT 
CAaqu K AaTe KaHQennHHra, unu Ee <IJpaxToBaTenu MoryT noTPe6oeaTL OT 
CYAOBnaAenLQeB AOKa3aTenLCTB Toro, 'ITO C y'leTOM q>aKTH'leCKOro nono*eHHff CYAH8 
Ha AaTy yeeAOMJieHHff, CYAHO He MO*eT 6LITL CAaHo K AaTe KaHQeJIJlHHra 89/. 

73. Ka:JKAaff cf>opMa 'lapTepa COAeP*HT TaK Ha3LIBaeMyio "oroeopKy O COAep*aHHH 
CYAHa", KoTopaH npeAYCMaTpHeaeT e cnyqae HAAn, 'ITO cyAoenaAenLI.\LI onna'IHBaIOT 
onpeAeneHHYJO 'laCTb TeKy~HX paCXOAOB no 3KcnnyaTaQHH CYAHa H noAAeP*HBa.JOT lUiacc 
CYAHa H COAeP*aT ero Kopnyc H MawHHhl H 060PYAOBaHHe B npHrOAHOM K 3KcnnyaTaQHH 
COCTOffHHH npH ero nepeAa'le H B Te'leHHe ecero nepHOAa HCnOnb3088HH.11" 90/. KaK 
npeACTaBnHeTC.11, 3TO nono*eHHe no-pa3HOMY TOnKyeTCff B aMepHKaHCKOM H aHrnHHCKOM 
npaee. B COOTBeTCTBHH C aMepHKaHCKHM npaBOM C'IHTaeTCff, 'ITO oroeopKa 0 
COAep*aHHH CYAHa HBn.lleTCff AOnonHeHHeM .11BHO BLlpa:JKeHHOH rapaHTHH o6ecneqeHHff 
MopeXOAHOCTH B Ha'lane AeHCTBHff qapTepa H HanaraeT Ha CYAOBnaAenbQa 
06.113aTenLCTBO no o6ecne'leHHK> MopeXOAHOCTH CYAHa B Ha'lane Ka:JKAOro peHca, 
BblllOnH.lleMoro B Te'leHHe nepHOAa AeHCTBH.11 qapTepa; a B TOM, 'ITO KacaeTC.11 cf,opMbI 
HAAn, oHa ycTaHaenueaeT 06.113aHHOCTL no npo.11eneHHK> AO.JDKHOH 3a60TJIHeocTH, c TeM 
'IT06~ o6ecneqHTb MOpeXOAHOCTb CYAHa B Ha'lane Ka:JKAOro peHca, ocy~eCTBnffeMoro B 
nepHOA AeHCTBHH TaHM-'lapTepa 91/. no Aeny Luckenbach v. Mccahan Sugar Co. 
YTBep:>KAanOCL, 'ITO nepeoHa'lanLHa.11 rapaHTH.11 o6ecne'leHH.11 MopeXOAHOCTH ucnonH.11eTCff 
npH CAa'le CYAHa <IJpaxTOBaTenHM H 'ITO COOTBeTCTB~a.11 oroeopKa O COAepEaHHH 
CYAHa He npeAnonaraeT rapaHTHH o6ecne'leHH.11 MOpexOAHOCTH e Haqane Ka:JKAOro peHca 
no TaHM-'lapTepy, a 03Ha'laeT nHmL o6H3aTenLCTBO no onnaTe paCXOAOB no peMOHTY 
ero KOpnyca H M8WHHbl B Te'leHHe cpoKa 3KcnnyaTaQHH, OAffaKO BepXOBHhIH CYA He 
cornacunc.11 C TaKHM o60CHOB8HHeM H yKa3an, 'ITO "3TO YTBep:>KAeHHe He noAAeP*HBa
eTC.11 HH (p()pMynupOBKOH AaHHOro nonoxceHHff, HH xapaKTepoM TaHM-'lapTepoe". 

~ii CM. nyHKT 4 ManTHcf,opMa 1982 rOAa (c nonpaeKaMH 1986 roAa), KOTOpbIH 
npeAOCTaen.11eT <IJpaxToeaTeJDO B03MOX<HOCTL aHHynupoeaHu.11 qapTepa, ecnu AO npeAcTae
neHH.11 yeeAoMJieHH.11 "AaTa KaHQennuHra AnSJ 3TOro CYAHa yxce HacTynuna, unu ... 
CYAHO yxce OTnpaBHnOCb B nopT CAa'IH H npH o6~'1HOM CTe'leHHH o6cT0.11TenLCTB 6yAeT 
He B COCT0.11HHH npeACTaBHTb yBeAOMJieHHe AO A8T~ KaHQeJUJHHra, CYAOBnaAenLI.\LI, 
coo6~e 06 H3MeHeHHOH OEHAaeMOH AaTe 3arpy3KH, MoryT noTPe6oeaTb OT <iJpaXTOBa
TeneH 3a.11eneHH.l1 0 TOM, 6YAYT nH OHH aHHynupoBaTL 'lapTep, H <IJpaxTOBaTen.llM 
npeAocTaen.11eTc.11 AO 48 qacoe AJI.11 Toro, '1To6w CAenaTL TaKoe 3a.11eneHue. Ecnu 
<IJpaxToeaTenu pewaJOT He aHHynupoeaTL qapTep, TO cpoK KaHQennuHra npo)VleeaeTc.11 
Ha Tpoe cyTOK, 38 HCKJDO'leHHeM BLIXOAHLIX H npa3AHH'IHLIX AHeH, C'IHTa.11 C H3MeHeHHOH 
A8T~ OEHAaeMOH rOTOBHOCTH CYAHa An.11 3arpy3KH". 

90/ IlYHKT 1, CTPOKH 37-38; aHanOrH'IHhle oroeopKH CM. e BanTaHM, nyHKT 3; 
naHHepTaHM, nyHKT 4, u Ac6aTaHM, nyuKT 1, cTpoKH 68-69. 

91/ CM. Luckenbach v Mccahan Sugar Co., 248 U.S. 139 (1918): The "Fort 
Gaines" 21 F.2d 865, 1927 A.M.C. 1778 (D.Md.1927); Strong v.United States, 154 
U,S, 632 (1878); Mondella v. S.S. "Elie V.", 223 F. Supp.390 (S.D.N.Y. 1963); 
The "Captain John", 1973 A.M.C. 2005, (Arb. at N.Y. 1973). 
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74. B TO •e BpeMJI aHrnHHCKHe CYP/:>I TOnKOBanH orOBOpKH O co,qep•aHHH cy,qHa KaK 
Hanar~e Ha cy,qosna,qeni.LteB nHmL 6onee orpaHH'leHHWe 06J13aTeni.cTaa no yc!TpaHe
HHK> Aecl>eKTOB, 38TPSrHB~X MOpexo,qHOCTI, cy,qHa, TOnLKO nocne TOro, KaK ,raKHe 
Aecl>eKTW ce6JI npOJIBn.RJDT, HO He BM8HJIDIPfe B o6Jl38HHOCTI, cy,qosna,qeni.LteB (ec!JJH B 
'lapTep He BSICJDO'leHW raarCKHe/raarCKO-BHc6HHCKHe npaBHna) no,qroTOBKY cy,qna K 
K8KHM-nH60 OTAenLHLIM peiicaM Ha OCHOBSHHH peHCOBOH rapaHTHH MopexO,qHOCTH ,, no 
,qeny Giertsen v. George V. Turnbull & Co., 92/ cy,q moTnaHAJIH nocTaHOBHn,, 'ITO 
oroaopKa o co,qep•aHHH cy,qHa npe,qnonaraeT noJCpLITHe cy,qoana,qeni.LtaMH pacxO)lOB no 
o6ecne'leHHK> npHrO,qHOCTH cy,qHa K 3KCIIJJY8TQL\HH, HO He o6Jl3WB88T MX nOAA8PmlBaTL 
cy,qHo e TSKOM cocTOJIHHH, KpoMe Toro, no ,qeny Snia Societa di Navigazione v. 
Suzuki & Co. 93/ 6wno yKa3aHo, 'ITO 06J13aTenLCTBO cy,qoana,qeni.LteB no o6ecne'le
HHK> npHrO,qHOCTH cy,qHa K 3KCIIJJY8T8J..\HH "He 03HS'laeT, 'ITO CYAffO ,qo.nxmo nOAA8PJKH
B8TLCJI B TSKOM COCTOJIHHH nOMHHYTHO 8 Te'l8HHe cpoKa 3KCIIJJY8TQL\HH, a 03Ha~caeT, 
'ITO ecnH ero Kopnyc H MamHHW npHXOAJIT 8 COCTOJIHHe, He noJIHOCTLE npHrO,qHCl8 K 
3KCIIJJY8TQL\HH, TO B Te'leHHe pa3pmoro BpeMeHH OHH npe,qnpHHHMaDT p83YMffWe marH 
no npHBe,qeHHK> ero B npHrO,qHOe K 3KCIIJJY8T81.\HH COCTOJIHHe" 94/. 

F. 0TB8TCTBeHHOCTL 3a norpY3KY 1 YKnaJIKY H swrpY3KY rpy3a 

75. IlpH OTCYTCTBHH K8KHX-nH6o npJIMLDC nono•eHHii ocyiqeCTBneHHe norpy3KH I![ 

YKnSAKH rpy3a JIBnJleTCJI 06Jl38HHOCTLE CYAOBna,qenLLteB. B COOTBeTCTBHH C q>C•PMaMH 
BanTaiiM, HARn, Ac6aTaiiM H naAHepTaiiM 3TH 06J138HHOCTH nepe,qa.DTCJI TaiiM--cppa,xToaa
TenJIM. IlYHKT 4 BanTaiiMa npe,qycMSTPHBSeT, 'ITO cj,paxTOBSTenH 06J138HW o6ecne'IHTL 
norpy3KY, TPHMMHHr, yKna,qKy H awrpy3KY rpy3a. B COOTBeTCTBHH C nyHKTOM 9 
cy,qoan,_,en1,qw He H8CYT OTB8TCTB8HHOCTH 38 "noape-,qeHHe rpy3a HnH no HCICSM, 
BW3B8HHLIM nnoxoii yKna,qKoii H HHWMJI npH'IHHSMH". A nyHKT 13 HC1CJ110'18eT OTBETCT
BeHHOCTI, Bna,qenLLteB 38 K8KHe-JJH60 YTPSTW, 38 HC1CJ110'1eHHeM "KaKoro-JJH6o AEHCTBHJI 
HnH ynyiqeHHJI, HJIH omH6KH cy,qoana,qenbLteB HnH Hx ynpaemuom,ero". 

76. EcnH cl>opMynHpOBKa 'ISpTepa BanTaHM B OTHOmeHHH nepeAS'IH aceA OTBeTCTBeH
HOCTH 3a norpy3KY, yKna,qKy H awrpy3KY cj,paxToBaTenJIM npe,qcTaBnJ1eTcJ1 anonae 
JICHOH, TO ffARn co,qep:JKHT HeCKOnLKO MeHee 'leTKOe nono•eHHe. 

77. B cny'lae HARn nyHKT 8 ASHHOH cl>oPMW npe,qyCMSTPHBaeT, 'ITO "cj,paxTOBaTenH 
AO.rona.l rpy3HTb, pa3MeJq8Tb H YKna.,qwBSTI, rpy3 38 CBOH C'leT no,q H86JD>,qeHHeM 
KanHTSHa". ~TO nono•eHHe HHKSIC Henb3JI H83B8Tb JICHLIM. Ilpe-,qe acero He JICHO, 
KTO HeceT OTBeTCTBeHHOCTI, 38 pa3MeiqeHHe rpy3a - cj,paxTOBSTenH HnH •e, B CHJiy 
cnoa "no,q Ha6JD>,qeHHeM KanHTSHa", - cy,qoana,qeni.qw. H3-38 TSKOH Heonpe,qeneHHOCTH 
CYP/:>I no o6e CTOpOHW ATnaHTH'leCKOro OKeaHa 6wnH BWHy-,qeHW p8CCM8TPHB8TL ,qaHHblH 
BOnpoc. K C'ISCTLE, see OHH npHJDJJH K OAJIHSKOBOMY pe3ynLTaTy, a HM8HHO, 'ITO 
OTBeTCTBeHHOCTb 38 pa3M8JqeHHe rpy3a HecyT cj,paXTOB8TenH" 95/, 0Aff8KO 061:,eM 
OTBeTCTBeHHOCTH KanHTaHa H, TSKHM o6pa30M, ero cy,qosna,qeni.LteB, OCTaeTCJI 
npe,qMeToM 'ISCTWX cnopoa. 

92/ (1908) s.c. 1101. 

93/ (1924) 17 Ll.L. Rep. 78, at p.88. 

94/ CM. TaJCKe T:ynedale Steam Shipping Co. v. Anglo-Soviet Shipping Co. 
(1936) 41 Com.Cas. 106. 

95/ A. Diamond, Q.C., Owners' Responsibilities and the Exemption Clauses 
Relating to them, .QP_.cit., p.6. KaK npe,qcTaBnJ1eTCJ1, 3TH coo6pa.eHHJI TaJOKe 
cnpaseAJlHBW s OTHoJDeHHH Ac6aTaiiM, co,qepxcaiqero aHanorH'IHWe HAHn cl>oPMYnMponrcu. 
IlyHICT 8 B HeM npe,qycMSTPHBaeT, 'ITO "cj,paxTOBaTenH AOJ1'1CHW OCY8'eCTBnJITI, see 
CBJl38HHWe C rpy30M onepSL\HH 38 CBOH co6cTBeHHWH C'leT no,q H86Jm,qeHHeM KSOHTana". 
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78. no aMep1ucaHcK0My 11.eny Nichimen Company v. The "Farland" 96/ 6LUio 
npHHffTO pemeHHe o TOM, qTo nyHKT 8 HARn npe11.nonaraeT nepe!J.aqy OT cy11.oena11.enb~a 
cppaxToeaTemo nepeuqHoH OTBeTcTBeHHOCTH 3a pa3Me~eHue rpy3a 97/. 

79. AHrnHHCKaff nanaTa nop11.oa npuHRna aHanoruqHoe pemeHHe no 11.eny Court Line 
v. Canadian Transport Co. 98/. nop!J. PaHT 3aReun: 

... B COOTBeTCTBHH c nyHKTOM 8 HaCTOff~ero qapTepa q>paXTOBSTenH !J.OJDICHLI 
ocy~ecTBnffTb norpy3KY, yKna!J.KY u pa3Me~eHue rpy3a 3a ceoH cqeT. H 
nonaraio, qTo 3TH cnoea, 6e3ycnoeHo, BMeHJUOT e o6R3aHHOCTb <f>paxToBaTeneH 
ocy~ecTeneHue norpy3KH u yKn8!J.KH rpy3a. H3 3Toro !J.OJlXCHO cne11.oeaTh, qTo 
OHH He TOnhKO oceo6oxc,qaioT CY!J.HO OT OTBeTCTBeHHOCTH 38 norpy3KY H YKnS!J.KY, 
HO u Mexc,qy HHMH CaMHMH u CY!J.OBn8!J.enh~aMH oceo6oxc,qa,oT HX (cy11.oena11.enh~ee) 
OT OTBeTCTBeHHOCTH 38 nnox}'lO yKn8!J.KY rpy3a, 38 HCKJDOqeHHeM Toro, qTo 
oroeapueaeTcff cnoBaMH "no11. Ha6JDO!J.eHHeM KanuTaHa" 

80. nono•eHue HAHil (H Ac6aTaHM) o TOM, qTo norpy3Ka, pa3Me~eHue u yKna11.Ka 
IJ.OJDICHLI ocy~eCTBnffThCff "no11. Ha6mo11.eHHeM KanuTaHa" 11.eHcTeyeT no pa3HOMY e 
aurnHHCKOM H aMepHKaHCKOM npaee. AnrnHHCKOe npaeo HCXOIJ.HT H3 Toro, qTo B TOH 
Mepe, B KOTOpOH KanuTaH yqacTeyeT B onepa~ffX, oxeaqeHHhlX nyHKTOM 8, a 3TO 
HMeeT npffMOe OTHOWeHHe K onepa~HffM no YKn8!J.Ke rpy3a, H B TOH Mepe, B KOTOPOH B 
peJynhTaTe 11.eHCTBHH KanuTaHa Hero 8!J.MHHHCTJ)~HH npuqHHffeTCff y~ep6, OTBeTCTBeH
HOCTh B03naraeTcff Ha cy11.oena11.enh~ee. no 11.eny Court Line v. Canadian Transport 
nop!J. PaHT npOIJ.On.Hn Henocpe!J.CTBeHHOe paccMOTpeHHe <f>opMynupOBOK H 38ffBHn: 

"~TH cnoea ffBHO Ha!J.enff~T KanHTaHa npaeoM, KOTOp&JM, no-MOeMy MHeHHJO, OH 
!J.OJDICeH 06na11.aTh e mo6oM cnyqae, oc~ecTBnffTh Ha6mo!J.eHue 3a 11.eHCTBHffMH 
cppaXTOBaTeneu no norpy3Ke H yKn8!J.Ke rpy3a. KanHTSH HeceT OTBeTCTBeHHOCTh 
3a MOpeXO!J.HOCTh CY!J.Ha, a Ta~e 38 o6ecneqeHHe T8KOH norpy3KH, npH KOTOpOH 
rpy3y He 6LUI 6~ npuquHeH y~ep6 BBHP.Y OTCYTCTBHff no!J.CTHnKH HnH ero OTp~ea, 
ecnu OH pa3Me~eH e6nH3H P.PYrHX rpy30B HJIH 3neMeHTOB KOHCTPYK~HH CY!J.Ha, 
KOTOp~e MoryT npuquHHTh y~ep6, HJIH KaKHM-JIH6o HHLIM o6pa30M ... 0P.HaKO ff 
nonara,o, qTo 3TO npaeo npRMO npe11.ycMa-rpueaeTcff He TOnhKO /Jllff ToqnocTH, no 
B KaqecTBe npRMoro orpauuqeHHff KOHTJ)Onff q>paXTOBaTeneH 38 npo~eCCOM yKna!J.KH 
rpy3a. H3 3Toro cne11.yeT, qTo B TOH Mepe, B KOTOpOH KanHTaH oc~eCTBnffeT 
Ha6mo11.eHHe u orpaHuqueaeT KoH-rponh <f>paxToeaTeneH 3a YKn8!J.KOH e TaKoH •e 
CTeneHH 6y11.eT orpaHuqueaThCff u OTBeTCTBeHHOCTh q>paXTOBaTeneH". 

81. C P.PYrOH CTOPOHLI, aMepuKaHCKOe.npaeo HHLIM o6pa30M TOnKyeT cnoea "no11. 
Ha6JDOP.eHHeM KanuTaHa", HCXO!J.ff H3 Toro, qTo KanHTaH cy!J.Ha, C!J.SHHoro no TaHM
qapTepy B 38BHCHMOCTH OT BbDlOnHffeMhlX HM ~YHKqHH ffBnffeTCff Cny,R~HM cy11.oena11.enb~a 
HJIH cn~~HM <f>paxToeaTenR. KaK 6.bUlo aaReneuo no 11.eny The "Santona" 99/: 

96/ 462 F 2d 319 (2d Cir.1972). 

97/ CM. Ta~e Nissho-Iwai Co. v. M/T "Stolt Lion", 1980 617 F.2d 907, 
1980 A.M.C. 868 (2d Cir.) and Seguros Banvenez S.A. v. SIS "Oliver Drescher", 
1985 761 F 2d 855, 1985 A.M.C. 1168 (2d Cir.). 

~~/ (1940) A.C. 934. 

99/ 152 Fed. 516 (S.D.N.Y. 1907). 
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":9TO cy.qHO RBn.lleTCJI co6cTBeHHOCTY> ero ena,qenLqa, a JCanHT8H H JCOMaHA8 -
ero cnyxc~, ynonHOMO'leHHLIMH pemaTL J11)(5we eonpocw, JCacaJ01qHeCR CJ'AOXOA
cTea H 06cnym,1eaHHR CYAHa; o.qHaJCo eo ecex eonpocax, JCacaJOlqHXCR nony'leHH.11 
H AOCT8BJCH rpy3a H TOH '18CTH nony11aeML1X OT cy.qHa AOXOAOB, JCOTOpLle nocTy
naDT 4,paxToeaTeJm, JCanHT8H H JCOM8ffA8 cnyxcaT HHTepecaM 4,paXTOBaTem~H". 

82. B Aene Nichmen Company v. The "Farland" CYA ewpa3Hn JCOHqenqHJO 
p83AeneHHOH OTBeTCTBeHHOCTH 38 AeHCTBHR KanHTaHa B cne~x cnoeax: 

" ••• MLI C'IHTaeM, 'ITO OTBeTCTBeHHOCTL CYAOBnaAenLqa 38 noepe>K,D;eHHe rpy3a 
ecneACTBHe HenpaBHnLHOH yJCnaAJCH orpaHH'IHBaeTCR cny'laRMH, JCOrAa JC811HT8H 
BMemHeaeTcR e npoqecc yKna.QJCH e qenRx coxpaHeHH.11 6e3onacHocTH CYAHa Hero 
cnoco6HOCTH npOTHBOCTORTL MOPCICHM PHCJCaM; B TOH Mepe, B JC8JCOH OH 
A8HCTeyeT HCICJD>'IHTenLHO B qenRX 3a.JIV{TLI rpy3a, OTB8TCTB8HHOCTh HeCl~T 
4'PaxToeaTen1," 100/. 

83. Cno,KHOCTH RBn.RJOTCR T8IOIC8 cneACTBH8M Toro <f,aJCTa. 'ITO cnoea "H nOA l)TB8T
CTB8HHOCTh" '18CTO A06aen.RJOTCR nocne cnoe "nOA Ha6JJK>A8HH8M", ecneACTBH8 'lero 
cpopMynHpOBJCa :&Toro nono,-ceHHR RBnReTCR cneA~eH: "IPpaXTOBaTenRM ocyiqet!TBnRTh 
norpy3JCY .•. noA H86Jll>A8HH8M H nOA OTB8TCTB8HHOCTL JCanHTaHa". B Aene 
The Shiniitsu Maru No.2 101/ cnoea "H nOA OTBeTCTBeHHOCTh" HCTOnJCOBLIBi:unlCh 
JCaJC 3aTParHB8101qHe Ha nepeWH B3 rnRA nepeXOA oTeeTCTBeHHOCTH 3a nnoxyio y1rcnaAJCY c 
4,paxTOBaTeneii Ha CYAOBnaAen&qeB, OAH8JCO 6LIJJO BLICJC838HO MHeHHe, 'ITO ecJll~ Mo•eT 
6L1T L 001(83 aHO B JC81COM-JIH6o JCOHICpeTHOM cny'lae, 'ITO 4'J)aXT088TenH, HanpHMt~p, A8B8R 
JCaJCHe-JIH6o yJCa3aHHR e XOAe yJCnaAJCH, BLl3BanH TeM caMhlN onpeAeneHHYJO yTpaTy HnH 
noepe>K,D;eHHe rpy3a, CYAOBna,qen1,qi,r CMOryT B COOTBeTCTB~eH Mepe H36e•aTb OTBeT
CTBeHHOCTH. 3a pemeHHeM no :BTOMY Aeny nocneAOBanH pemeHHR no paCCM8TPl~B8BWHMCR 
enocneACTBHH AenaM "The Argonaut" 102/ H The Alexandros P. 103/. B 
nocneAHeM Aene CTHH /1)«. nOA'fepICHyn, 'ITO cnoea "H nOA OTBeTcTBeHHOCTL" J8 nyHICTe 
8 H npeAYCMaTPHBaeMLlii HM nepeHoc pHcJCa OTHocHncR Ko eceH onepaqHH norpy3JCH, 
yJCnaAJCH, pa3MeiqeHHR H ewrpy3JCH rpy3a. OHO TalOICe OX88TLIBano He TOnLJCO MexaHH
'leCJCHH npoqecc pa60TLI C CYAOBhlMH npH60paMH H o6pa60TJCH CYAOBOro rpy3a, HOH 
eonpocw He6pe:JKHOCTH CTHBHAOP8 B o6iqeM nnaHHp088HHH norpy3JCH H ewrpy3JCH rpy3a. 

84. 3TH TPH cny'laR 8 TaJCOH cTeneHH TP8HCcp0pMHpOBanH COOTBeTCTBYJO!qHe Ol5R3a
TenhCTBa CYAOBnaAen1,qee H 4,paxTOBaTeneH, 'ITO :&TO eiqe He 6bl.JJO e nonHoH Mepe 
oqeHeHo Ha pl:dHJCe 4,paxTa H He Hamno OTP8"'eHHR B npaICTH'leCJCOH AeRTenLHOC'rH. 
IPpaxToeaTenRM no T8HM-'lapTepy '18CTO npHH8)Vle,JCHT rpy30BOH npH'lan HJJH CTHBffAOP
HaR ICOMnaHHR, HJ1H OHH MoryT, no JCP8HHeii Mepe, :&JCcnnyaTHpOBaTh npH'lan H 
PYJCOBOAHTh pa6oTOH CTHBffAOpoe; OHH, 803MO:JKHO, TalOICe o6naAaDT 3H8HHRMH H 
OnLITOM B OTHomeHHH JCOHICpeTHLDC TPe60B8HHH, CBR38HHLIX C JC8JCHM-JIH60 rpy30M, B 
oco6eHHOCTH eCJIH :&TO Heo6Ll'IHLIH rpy3. ~uce B TOM cny'lae, ecJIH OHH ICOH~POnHpYJOT 
ec10 onepaqHJO norpy3JCH H pyICoeoART a.>, nocne.qHHe pemeHHR aHrJIHHCJCHX cyAt)B 
B03naraDT Ha JCanHT8H8 OTBeTCTBeHHOCTL, HanpHMep, 38 He6pe:JKHOCTL CTHBffAt)pOB, 
ASXCe ecJIH Ha npaICTHJCe OH H He ocyiqeCTBnRn H8A HHMH <f,aJCTH'lecJCoro JCOHTPO;rrn. 

_!00/ CM. TalOICe The "Robertina" S.M.A. No. 1151 (Arb. at N.Y. 1977). 

JOI/ (1985) 1 Lloyd's Rep. 568. 

_!02/ (1985) 2 Lloyd's Rep. 216. 

,!03/ (1986) 1 Lloyd's Rep. 421. 
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85. E~e OAHa HeHCHOCTL B OTHOmeHHH 3HaqeHHH nyHKTa 8 HAHn ffBnHeTCff cneACTBHeM 
Toro. qTo B :9TOM nyHKTe OTCYTCTByeT KaKaff--nH60 ccwnca Ha .. BL1rpy3 Ky" rpy3 a. 
npeAJlaraeTcH 104/, qTo AaJKe e TOM cnyqae, ecnu cTopoHLI He A06aen,uoT cnoea "u 
BLirpy3Ka" (KaK :9TO qacTO HMeeT MeCTO), B COOTBeTCTBHH C aHrnHHCKHM npaBOM :9TO 
nono*eHHe, B03MO*HO, 6yAeT HMeTL TOT *e CMLJCn, qTo H B cnyqae, ecnu 61,1 :9TH 
cnoea 6LinH A06aeneHL1. 0AHaKO H TOrAa, KaK npeACTaenHeTCH, B COOTBeTCTBHH C 
aMepHKaHCKHM npaBOM yKa3aHHOe nono*eHHe BLirnHAHT no-APyroMy 105/. 

86. 06~aH TPYAHOCTL onpeAeneHHff OKOHqaTenLHOH OTBeTCTBeHHOCTH no·ucKaM e 
OTHOWeHHH rpy3a no qapTepy HAHn npueena K TOMY, ~TO KpynHLJe acCOQHaQHH 
B3aHMHOH 3a.iqHTLI H CTpaxoeaHHH (Kny6LI P. & I) B 1970 rOAY eeenu B AeHcTBHe B 
OTHOWeHHHX MeXCAY co6ou HLD-HOpKCKOe THnoeoe ~e*Kny6Hoe cornameHHe, e KOTopoe e 
1984 rOAY 6WIH BHeCeHLI nonpaBKH c 4enLD BKJllOqHTL ABYXrOAHqffLIH cpoK 
npeA~HBneHHH HCKOB, H B COOTBeTCTBHH C KOTOpLIM OTBeTCTBeHHOCTL no OAHHM BHAaM 
HCKOB B OTHOWeHHH rpy3a AenHTCH nopOBHY MeXfAY (pp8XTOB8HHeM H CYAOBnaAenLQ8MH, 
H no APYrHM - nonHOCTLD OTHOCHTCH Ha cqeT nu6o cppaxTOBaTenH, nu6o 
CYAOBnaAenLQa B 38BHCHMOCTH OT npuqHHLI yTpaTLI HnH noepeXfAeHHH. 

87. Me*Kny6Hoe cornameHHe He HBnHeTCH 06ff38TenLHLIM B OTHOWeHHHX MeXfAY 
enaAenLQaMH H cppaXTOBaTenHMH, 38 HCKJDOqeHHeM Tex cnyqaee, KOrAa OHO BKJllOqeHO B 
qapTep 106/. Pe3ynLTaT BKJllOqeHHH e qapTep eapHaHTa 1970 roAa Me*Kny6Horo 
cornameHHH B COOTBeTCTBHH C raarcKHMH npaBHnaMH paccMaTpueancH aHrnHHCKHM 
aneJIJJHQHOHHLIM CYAOM B Aene "The Stratnewton" 107 /. npu paCCMOTJ)eHHH YK838H·· 
Horo Aena 6wio ycTaHoeneHo, qTo :9TO cornameHHe npeAYCMaTpueaeT MexaHuqecKoe 
pa3AeneHHe ~HH8HCOBOH OTBeTCTBeHHOCTH MeXfAy CYAOBnaAenLQ8MH H cppaxToeaTenHMH H 
qTo OHO HCKJllOqaeT J1106oe pa3AeneHHe ~YHKQHH H OTBeTCTBeHHOCTeH Ha OCHOBe 
raarCKHX npaeun. B AeHCTBHTeJILHOCTH 4enL CornameHHff KaK T8KOB8H 38KJllOqanacL B 
TOM, qT06L1 H36e*aTL YK838HHOro pacnpeAeneHHH OTBeTCTBeHHOCTH 108/. TaKHM 
o6pa3oM, OAHOrOAHqHLIH cpoK, npeAYCMaTpueaeMLIH AJIH npeA~HeneHHH HCKOB 38KOHOM 
CoeAHHeHHLDC WTaTOB O nepeB03Ke rpy30B MOpeM, KOTOPLIH 6wi BKJllOqeH B qapTep B 
COOTBeTCTBHH c nyHKTOM 24, He npHMeHHncH, H HCKH, noAn8AaJOIIJ,He nOA AeHCTBHe 
YK838HHoro CornameHHH, e COOTBeTCTBHH c aHrnHHCKHM npaBOM MOrnu 6L1 6LITL 
npeA~HeneHL1 B TeqeHHe mecTuneTHero nepHOAa. B :9TO CornameHHe e 1984 rOAY 6WIH 
BHeCeHLI nonpaBKH Anff o6ecneqeHHH Toro, qT06L1 yBeAOMneHHH 060 ecex HCK8X 
npeACTaBnHnHCL B nHCLMeHHOM BHAe B TeqeHHe ABYX neT nocne pa3rpy3KH. 

88. Me*Kny6Hoe cornameHHe npHMeHHMO He so ecex cnyqaHx. ",lt,IH npHMeHeHHH 
CornameHHH B nyHKTLI 06 OTBeTCTBeHHOCTH 38 rpy3 B qapTepax no ~pMe HAHn He 
AO~ BHOCHTLCH cy~eCTBeHHLie nonpaBKH. Cy~eCTBeHHOH nonpaBKOH HBnffeTCH TaKaH 
nonpaeKa, KOTOpaH HCHO onpeAenHeT OTBeTCTBeHHOCTL no HCK8M B OTHOmeHHH rpy3a 
MeXfAy CYAOBnaAenLQaMH H cppaXTOBaTenffMH ... ,tto6aeneHHe cnoe "H nOA 

104/ Wilford ... , Time Charters, 2E_.cit., p.245. 

105/ CM. Nissho-Iwai & Co Ltd. v. M/V "Stolt Lion", (1980 617 F. 2d 
907, 1980 A.M.C. (2d Cir.) rev•g 1979 A.M.C. 2415 (S.D.N.Y. 1979). 

106/ The Ion (1980) 2 Lloyd's Rep. 245. 

107/ (1983) 1 Lloyd's Rep. 219. 

108/ CM. Per Lord Justice Kerr at pp.223 and 225; CM. Tane The 
"Benlawers" (1989) 2 Lloyd's Rep. p.51. 
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OTBeTCTBeHHOCT&" nocne cnoB "nOA Ha6JD>AeHHeM" B nyHKT 8 BMeCTe c A06aBneHHeM 
cnoB "HCKH B OTHOmeHHH rpy3a" BO BTOpOM npeAJIOXCeHHH nyHKTa 26 AenaeT 
CornameHHe HeAeiicTBHTen&HWM" 109/. 

89. CaMo CornameHHe BW3Bano cnopw. "B TO BpeM.R KaK qenLK> CornameHH.R 6wno 
COAeHCTBHe APyxcecTBeHHOMY H cnpaBeAJIHBOMY yperynHpoBaHHI> 06W'IHWX HCKOB B 
OTHOmeHHH rpy3a, BW3WBaeT pa3oqapoBaHHe, 'ITO 3TO CornameHHe He mooeHO He.RCHWX 
MOMeHTOB" 110/. D03TOMY BWCKa3weaeTc.R MHeHHe, 'ITO B CornameHHH ecT& npo6en. 
Harn.RAHWM npHMepOM 3TOMY .RBn.o>TC.R o6cTO.RTenl>CTBa B036Y'Xf'AeHHOro B noH.qOHCKOM 
ap6HTP8'Ke Aena o noBpe,r,qeHHH BO BpeM.R peAca rpy3a, nepeB03HMoro no qapTepy 
HAAII, BcneACTBHe nnoxoii BeHTHn.RqHH. " ... XoT.11 ap6HTP onpeAenHn, qTo 
noBpe~eHHe 6wno BW3BaHO nnoxoii BeHTHn.RqHeH, cppaXTOBaTenH He CMOrlIH npHM:eHHTI> 
Mexc:JCJIY6Hoe cornameHHe, nocKon&Ky noBpe~eHHe He 6wno BW3BaHo "KOffAeHcaqM.eii". 
DpeACTaBn.ReTc.R oqeBHAffWM, qTO ... 'ITO noAJIHHHOH qenLK> CornameHH.R, nO-BH,IJ;HMOMY, 
.RBn.ReTC.R OXBaT ~ep6a, aHanorHqHoro TOMY, KOTOPl:JH 6wn npH'IHHeH B AaHHOM 
cnyqae; OAffaKo, nO-BffAHMOMY, AaHHOe CornameHHe 6yAeT AeHCTBOBaT& moo& s TOM 
cnyqae, KOrAa noBpe,r,qeHHe BW3BaHo "KOffAeHcaqHeii", B pe3yn1>TaTe nnoxoii 
BeHTHn.RqHH". OHO He pacnpOCTPaH.ReTC.R Ha Te cnyqaH. KOrAa BcneACTBHe nnc,xoii 
BeHTHn.RJ..\HH npH'IHHeH ~ep6, "aHanorHqffWH Bhl3BaHHOMY KOHAeHcaqHeH". a Ta1e1:e Te 
cnyqaH, KOrAa BcneACTBHe nnoxoii BeHTHn.RqHH B03HHKaeT APYrOH ~ep6" 111/. 

90. TaKHM o6pa3oM, nonoxceHHe, KOTopoe 6wno HanpaBneHo Ha pa3pemeHHe npc,6neM, 
B03HHK~x B cB.R3H c HeYAOBneTBOPHTen&HWM coAepxcaHHeM nyHKTOB 'lapTepa HARD, 
KaC8IOII\HXC.R OTBeTCTBeHHOCTH no HCKaM B OTHOmeHHH rpy3a, CaMO OKa3anoc& 
HCTO'IHHKOM pa3HOrnacHH 112/. 

H. DYHKTW 06 OTBeTCTBeHHOCTH 3a fPY3 

91. Pa3AeneHHe OTBeTCTBeHHOCTH no HCKaM B OTHomeHHH rpy3a B qenoM onpe)ten.ReTC.R 
B K~OM OTAen&HOM cnyqae <l>c>PMYnHpOBKOH COOTBeTCTB~X nyHKTOB 06 OTBe,·cTBeH
HOCTH B 'lapTepe, OcHOBa OTBeTCTBeHHOCTH CYAOBna.qen&qa 3a YTPaTy HJlll no11pe:11C
AeHHe rpy3a B COOTBeTCTBHH C qeTWp&M.R <l><>PMaMH qapTepoB HaXO.qHTC.R B .qHana30He 
OT nO'ITH CTPOroii OTBeTCTBeHHOCTH (Ac6aTaHM) AO Bec&Ma orpaHHqeHHOH OTBe,~CTBeH
HOCTH ( BanTaiiM) H pe:JKHMa raarcKHX npaBHn (HARD H naiiHepTaiiM) . 4>opMa HMiD B 
nyHKTe 24 (napaMayHT) BKJD>qaeT B qapTep 3aKOH CDIA o npHH.RTHH raarCKHX npaBHn. 
D0:9TOMY OT nepeB03'1HKa TPe6yeTC.R, qTo6w OH npo.11Bn.RJ1 AOJDKHYJO 3a6oTnHBOCTb AO 
Ha'lana K~oro peiica H B Haqane ero, c TeM 'IT06hl o6ecne'IHT& MopexoAHOCTb 
cy.qHa, H AOJDICHblM o6pa30M 3a60THnC.R O rpy3e, C y'leTOM AOBOn&HO mHPOKHX 
HCKJD>qeHHH 113/. STH npo6neMW, B03HHKQD!pfe BcneACTBHe TOnKOBaHH.R 

109/ DyHKT I ii) b) MeX<JCJIY6Horo cornameHH.R; CM. TaKXCe nyHKT I ii) 
c), KOTOpl>IH COAePXCHT cornacoBaHHOe pa3AeneHHe OTBeTCTBeHHOCTH IIHmh B TeJC 
cnyqa.11x, KOrAa e.qHHCTBeHHOH c~eCTBeHHOH nonpaBKOH .RBn.ReTc.R A06aBneHHe <!nOB "H 
nOA OTBeTCTBeHHOCTI>" nocne cnoB "nOA Ha6JD>AeHHeM". 

110/ O.Kead, The Inter-Club Agreement - a Lacuna?, P & I. 
International, August 1989, p.7. 

111/ Ibid. at p.8. 

112/ DpH 3TOM nOHHMaeTC.R, qTo B HaCTO.R~ee BpeM.R CornameHHe 
paCCMaTPHBaeTC.R KJIY6aMH P & I. 

113/ PaCCMOTPeHHe TPe6oBaHHH raarcKHx/raarCKO-BHC6HHCKHX npaBHn CM. 
nyHKTW ... HaCTOJmtero AOKJia.qa. 
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nyHKTa 24 <popMhl HARn H B pelynLTaTe BKmoqeHHff raarCKHX npaBHn B qapTep, 
paccMaTpHBaJOTCR B nocne)U'JOW.eM pa3Aene HaCTOR~ero AOKnaAa 114/. 

92. B To xce epeMR <popMa "Ac6aTaiiM" (nepecMoTPeHHaR B 1981 roAY <popMa HARn) 
nHmL BKmoqaeT nocpeACTBOM ycnoBHR napaMayHT (nyHKT 23) raarcKHe/raarcKo
BHc6HucKHe npaBHna B KOHOCaMeHTY, BLJAaHHLle B COOTBeTCTBHH c AaHHYM qapTepoM, a 
He B CaM qapTep. Il03TOMY "Ac6aTaiiM" He COAePX<HT KaKoro-JIH6o nonoX<eHHff, 
KOHKpeTHO perynHpYJOlll.ero OTBeTCTBeHHOCTL no HCKaM B OTHOmeHHH rpy3a, la 
HCKmoqeHHeM caMoro o6~ero ycnoBHR, oceo6o,ir,[\~ero nepeeo3qHKa rpyloB oT 
OTBeTCTBeHHOCTH (BTopoe npeAnOX<eHHe nyHKTa 16), KOTopoe npeAYCMaTpHBaeT: 

"06CTORTenLCTBa HenpeOAOnHMOH CHnY, AeHCTBHff HenpHRTenR, noxcap, 
orpaHHqeHHff co CTOpOHLI BnacTeH, npaBHTeneu H HapoAa, H see onaCHOCTH H 
aeapHH Ha Mope, peKaX, CBR3aHHLle C MamHHaMH, KOTnaMH H CYAOBO,ir,(\eHHeM, H 
OWH6KH HaBHra~HH B TeqeHHe cpoKa AeHCTBHff BO ecex cnyqaffX B3aHMHO 
HCKIJIOqaJOTCR". 

93. AHanorHqHaff <popMyJIHpOBKa COAePX<HTCff TalOICe B qapTepe H.AHn 115/. 3TOT 
nyHKT npeAYCMaTpHBaeT BeCLMa orpaHHqeHH)'X) 3~Ty KaK CYAOBnaAenL~eB, TaK H 
cppaXTOBaTeneu H He BKmoqaeT OCB060,ir,[\eHHe OT OTBeTCTBeHHOCTH B cnyqae 
He6peX<HOCTH. HcKIJIOqeHHff, nepequcneHHLle B 3TOM nyHKTe, HCTOnKOBYBaJOTCff 
aHrnHHCKHMH CYAaMH TaKHM o6pa30M, qTo6Y o6ecneqHTL 38.lqHTY CYAOBnaAenL~eB HJIH 
cppaXTOBaTeneu npH ycnOBHH, qTo YTPaTa HJIH noepe,ir,[\eHHe He RBnJOOTCff cneACTBHeM 
HX He6peX<HOCTH HJIH He6peX<HOCTH HX cnyX<a.JqHX HnH areHTOB. HanpHMep, no Aeny 
Re Polemis and Furness, Withy & Co. 116/ CYA nocTaHoBHn, qTo HCKmoqeHHe 
"noxcapa" He BKmoqaeT "noxcap", B03HHKmHH B pelynLTaTe He6peX<HOCTH. H B 
nocneAHHX Aenax The Emmanuel c. 117/ H "The "Satya Kailash 118/ HcKIJIOqeHHe 
"OWH6KH HaBura~HH" B nyHKTe 16 HAHn npHMeHRnOCL TOnLKO B OTHOmeHHH omH60K, He 
CBfflaHHYX C He6peX<HOCTL~, nOCKOnLKY 3TOT TepMHH 6WJ npH3HaH HeAOCTaToqHo 
WHpOKHM, Anff Toro qTo6y pacnpocTPaHRTL ero Ha omH6KH B pelynLTaTe He6peX<HOCTH. 

94. Hl 3TOro cneAyeT, qTo OTBeTCTBeHHOCTL, B03naraeMaff Ha CYAOBnaAenL~a no 
qapTepaM "Ac6aTaiiM" H HAHn, rAe, KaK 3TO qacTo HMeeT MecTo, nyHKT 24 (ycnoeue 
napaMayHT) H TeM Ca.MLIM 3aKOH CoeAHHeHHYX WTaTOB O nepeB03Ke rpy30B MOpeM 
HCKmoqeHLI, RBnffeTCff 3HaqHTenLHO 6onee BYCOKOH, qeM Ta, qTo B03naraeTCff 
raarcKHMH H raarcKo-BHC6HHCKHMH npaBHnaMH. To X<e OTHOCHTCff HK npoeKTY 
qapTepa "«l>oHTaiiM", HcKmoqeHHR, nepequcneHHL1e B npaeune 2 cTaTLH 4 IlpaBHJI 
ffBnJOOTCff, HanpHMep, 6onee mupOKHMH, qeM COAepX<a.JqHeCff B nyHKTe 16 <popM 
"Ac6aTaiiM" H HAHn H B nyHKTe 26 npoeKTa qapTepa "«l>oHTaiiM". B qacTHOCTH, B 
npaeHne 2 a) CTaTLH 4 IlpaBHn npeAYCMaTPHBaeTCff HCKmoqeHHe B OTHOmeHHH 
",[(eHCTBHH, He6peX<HOCTH HnH OWH6KH KanHTaHa, MaTPOCa, no~aHa HJIH cnyxcaiqHx 
nepeeo3quKa B npo~ecce CYAOXOACTBa HJIH npH ynpaeneHHH CYAHOM", XOTff nyHKT 16 

114/ PaCCMOTPeHHe ycnoBHff napaMayHT CM.nyHKTY ... 

115/ CM. BTOpoe npeAnOX<eHHe nyHKTa 16; aHanoruqHl,IH nyHKT COAePX<HTCff 
TaIOKe B nyHKTe 26 npoeKTa qapTepa "«l>oHTaiiM". 

116/ (1921 8 Ll.L.Rep.351; (1921) 3 K.B.560. 

117/ (1983) 1 Lloyd's Rep.310. 

118/ (1984) 1 Lloyd's Rep.588. 
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pacnpOCTp8HJteTCJt n.HDI& Ha omH6KH CYAOXOACTBa, ICOTopaJt He JtBnJteTCJt pe3yn&T8TOM 
He6pe>KHOCTH. A B OTHOmeHHH HCICJDO'leHHJI "nosapa" 3~Ta, fiP8AOCTaBnJteMaJt 
nepeBO3'1HKY B COOTBeTCTBHH C IlpaBHnaMH, pacnpocTpaHJteTCJt Ha "nosap, 38 
HCICJDO'leHHeM B&l3B8HHOrO cl>aKTH'leCICOH omH61COH HnH C BeAOM8 nepeB03'1HKa" 11,2_/, B 
TO BpeMJt IC81C nyHKT 16 H B 3TOM cny'lae KacaeTCJt nosapa, BO3HHICIDero B pe3yn&TaTe 
He6pe:BCHOCTH. 

95. TaKHM o6pa30M, B cooTBeTCTBHH c 11apTepaMH Ac6aTaiiM H HAAn, B KOTOpLIX 
nyHKT 24 HCICJDO'leH, H c npoelCTOM 'l8pTepa cl>oHTaHM CYAOBna,qen&qw 6YAYT HeCTH 
OTBeTCTBeHHOCT& 38 mo6yJO yTpaTy HnH noBpe-.,:teHHe, 38 HCICJm'leHHeM Tex, IC0TOp&le 
B&l3 B8H&I orpaHH'leHH&IMH HCICJllO'leHHJIMH, nepe'IHCneHH&IMH B nyHKTe 16 . Cne/J.YE!T TalOICe 
OTMeTHT&, 'ITO TaKoro POA8 B&ICOICaJt CTOHMOCT& OTBeTCTBeHHOCTH CYAOBna,qeni,~eB He 
BcerAa no1Cp&1BaeTcJt 1eny6aMH B38HMHOH 38JIVIT&I H cTpaxoBaHHJt CYAOBna,qen&~eE,, 
noc1eon&KY npaBHna KnY6a orpaHH'IHBaDT HX OTBeTCTBeHHOCT& B OTHomeHHH rpy3a TeM 
ypOBHeM, ICOTOp&IH npeAYCM8TpHBaeTCJt raarCICHMH HnH raarCICO-BHC6HHCICHMH 
npaBHn8MH, 38 HCICJOO'leHHeM Tex cny'laeB, ICOrAa 1CJiy6y nocnaHO COOTBeTCTByJ~ee 
yBeAOM.lleHHe H o6ecne'leHO CTp8XOBaHHe TSICOH OTBeTCTB8HHOCTH 38 C'leT 
AOOOnHHTen&HLDC pacxoAOB CYAOBnaAen&~a 120/. 

96 . B COOTBeTCTBHH c nyHKTOM 13 'lapTepa 6anTaHM CYAOBna,qen&qw OTBeTCTlleHH&I 
num& 3a noAAeps1ey B CAa'le CYAHa HnH 3a 3aAeps1ey B nepHOA AeHcTBHJt 'lapTEtpa H 3a 
yTpaTy HnH OOBpe-.,:teHHe rpy3a npH ycnoBHH, 'ITO OHH Bhl3B8H&I OTCYTCTBHeM )\OJ?JKHOH 
3a6oTnHBOCTH co CTOPOH&I CYAOBna,qen&~eB HnH HX ynpaBn~ero B o6ecne'l8HHH 
MOpeXOAffOCTH CYAH8 HnH JDO(il,IM APYrHM HX nH'IH&IM AeikTBHeM HnH yn~eHHeM C HX 
CTOPOH&I. IlyHKT 13 rnacHT: 

"CYAOBnaAen&qw HecyT OTBeTCTBeHHOCT& TOn&ICO 38 3a,qepxc1ey B CAS'le C](Aff8 H 
38 38AeP:BCICH BO BpeMJt AeHCTBHJt HaCTO.fl~ero 'lapTepa, a TalOICe 38 yTpa'.ry HnH 
noBpe-.,:teHHe rpy3OB Ha 6opTy CYAff8, ecm1 T81CHe 38AePXCICH HnH yTpaTa 6&Ulll 
B&l3B8H&I OTCYTCTBHeM AOJlJKHOH 3a6oTnHBOCTH co CTOpOH&I CYAOBna,qen&~eJ~ HnH HX 
ynpaBnJt10111,ero B TOM, 'IT06&1 CAenaT& CYAHO MOpeXOAH&IM H OOArOTOBneHID:dM IC 
peicy, Hml 1ea1eHM-nu6O AeHcTBHeM HnH yn~eHHeM HnH omu61eoi CYAOBna;~en&~eB 
HnH HX ynpaBnJt10111,ero • CYAOBnaAen&qw He HecyT OTBeTCTBeHHOCT& BO B4~ex 
OCTan&HLDC cny'laJtx HH 38 noBpe-.,:teHHJt, HH 38 3a,qep:BCKH, He3aBHCHMO o·r 
Bhl3BaBmHX HX npH'IHH, AallCe ecm1 T81COH IlpH'IHHOH JtBHnac& He6peXCHOCT& HnH 
omH61Ca co CTOpOHLI HX Cny,l[aJIVIX. CyAOBna,qen&qw He OTBeTCTBeHH&I 38 y6&1T1CH H 
noBpe-.,:teHHJt, B&l3B8HH&le HnH CBJt38HH&le C 3a6aCTOBICOH HnH noKayToM, 
OCT8HOBICOH HnH 38AePXCICOH B pa6oTe, B TOM 'IHcne IC80HTana, 8,qMHHHC~pa~HH 
HnH ICOM8HA&I CYAHa, He3aBHCHMO OT Toro, HOCJIT OHH '18CTH&IH, nH6O o6JIP(H 
xapa1eTep. 

ct,paxTOB8TenH HecyT OTBeTCTBeHHOCT& no y6&1T1CaM HnH noBpe-.,:teHHJtM, 
npH'IHHeHH&IM CYAHY HnH CYAOBnaAen&~aM TeM, 'ITO rpy3 6&UI norpyseH B 
HapymeHHe ycnoBHH 'lapTepa, JIH6o npH'IHHeHH&IM HeHQAJ1exc~eii HnH He6p,eXCHoH 
6aH1eepoB1eoii, norpy31eoii, y1ena,q1eoi HnH B&1rpy31eoii rpy3a, JIH6o npH'IHH,eHH&IX 
IC81CHM-nH6O HH&IM HeHSAJie:BCaJJp(M HnH He6pe:ICH&IM AeHCTBHeM co CTOpOH&I 
4>PaxTOB8Tenei:i HJlH HX cny:BCaJIVIX". 

119/ CM. npaBHno 2 b) cTaT&H 4. 

,!20/ CM. nyHKT xxiii a) npaBHna 25 Acco~a~H B38HMHOro CTp8XOB8:KHJt 
CYAOB COeAHHeHHOro KoponeBCTBa. 
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97. na.naTa nopAOB BenuKo6pnTaHHH, HCTOnKOBWRaR nyHKT 13 npu pacCMOTpeHHH Aena 
Tor Line A.B. v. Alltrans Group of Canada Limited (The "TFL Prosperity") 121/ 
co<i:na ero "eec1,Ma He<i:eTICHM" H COAepX<aJI\HM He OTHOCRII\HeCR IC AaHHOMY Bonpocy 
nonoX<eHHR, KOTopwe "num1, cep1,e3HO ycnoX<HRJOT ux" 122/. 

98. B ~TOM cnyqae CYAHO, 3aq,paXTOBaHHOe no qapTepy EanTaHM, 6hlJlO onucaHO B 
AOnonHHTenhHOM nonoX<eHHH 1Ca1C HMeJ0111,ee rnaBHYJO nany6y BWCOTOH 6,1 M, B TO epeMR 
ICalC ee BWCOTa q>a1CTH<i:ec1eu COCTaBnRna 6,05 M. B pe3yn1>TaTe q>pa>CTOBaTenu He 
cMornu 3arpy3HTh Tpennepw c ABYXRpycHon y1enaA1COH KOHTenHepoe. no uc1ey o 
B03Mell\eHHH q>HHaHCOBoro Yll\ep6a, noHeceHHOro q>paXTOBaTenRMH ecneACTBHe HapymeHHR 
CYAOBnaAenLqa.MH nonoX<eHHR, coAePX<aJl\ero onucaHne, nanaTa nopAOB nocTaHOBHJia, 
<i:TO nyHKT 12 He OCB060X(,l\aeT CYAOBnaAen1,qee OT OTBeTCTBeHHOCTH 3a Hapyweuue 
nonoX<eHnR, COAepX<aJl\ero onucaHue, a TalOICe 3a q>nHaHcoe~ Yll\ep6, CBR3aHHLIH c 
rpy3oM (e oTnu<i:ue OT q>u3uqec1eou yTpaTw unu noepe'.lfCAeHHR) 3a uc1e1noqeHneM Tex 
cnyqaee, ICOrAa HX MOX<HO nOABeCTH nOA ICaTeropHIO noTeph, CBR3aHHh!X C 3aAepX<ICOU. 
0AHalCO ~TO nocTaHOBneHHe OCTaBnReT Hepa3peweHHhlMH TJ>YAHhle eonpocw B OTHOWeHHH 
Toro, 3a KaKoro POAa q>HHaHCOBhlH Yll\ep6 B CBR3H C rpy30M MoryT HeCTH 
OTBeTCTBeHHOCTh CYAOBna,qenhQLI, u KalCOBa MOX<eT 6WTh OTBeTCTBeHHOCTh 
q>paXTOBaTeneu. nanaTa nopAOB nocTaHoeuna TalOICe, <i:To nepewe npeAnoX<eHu~ nyHKTa 
13 pacnpocTpaHRJOTCR num1, Ha 3aAep,rc1ey B CAa<i:e CYAHa, 3aAep,rc1ey e nepHOA AeHcTBHR 
<i:apTepa u q,u3uqec1CYJO yTpaTy unu noepe'.lfCAeHnR rpy3a Ha 6opTy B TOM cny<i:ae, ecnu 
OHH Bhl38aHl,I OTCYTCTBHeM AOJDKHOH 3a60TnHBOCTH co CTOpOHhl nu6o CYAOBnaAen1,qee, 
nu6o ux ynpaen~JOll\ero e o6ecneqeHHH MopexoAHOCTH CYAHa, unu nyTeM J1T06blX APYrHx 
nuqHwx AeHcTBHH unu ynyll\eHHH unu HeAOCMOTpa co CTopoHhl n106oro H3 HHX. BTopoe 
npeAnOJICeHHe 6hJJio HCTOnlCoBaHo Kale CBR3aHHOe C nepBWM npeAnOX<eHneM "· TalCHM 
o6pa30M, ICaK OTHOC~ll\eecR K TOMY ,rce eonpocy 3a,qepX<ICH unu q>H3H<i:eCKOH yTpaTW unu 
noepe'.lfCAeHH~ B cuny OAHOH H3 npu<i:uH, ynoMRHyTwx B y1ea3aHHh!X ABYX npeAnOX<eHHRX. 

99. Ta1enM o6pa3oM, nanaTa nopAOB coqna Henpaaun&HhlM pemeHue BepxoBHoro cyAa 
Hoeoro IQ)l(Horo Y~nca e Aene Westfal-Larsen v. Colonial Sugar Refining Co.!23/, 
B KOTopoM CYAOBnaAen1>1\J:J noTpe6oeanu BhDlnaTw AOneeoro B3Hoca no 0611\eH aaapuu OT 
q>paXTOBaTeneu, KOTOphle B B03p8'KeHHH no HCKY 3aRBHnH 06 OTCYTCTBHH 
MOpeXOAHOCTH. Ha OCHOBaHHH nyHKTa 13 6h1Jlo npH3HaHo, '!:TO CYAOBnaAenhQl,I HMeJOT 
npaeo Ha YAOBneTeopeuue ceoero Tpe6oeaHnR, xoTR "Tpe6oeaHue He 6hlJlo CBR3aHo c 
yTpaTOH HJill noepe'.lfCAeHHeM rpy3a, a RBHJIOCh cneACTBHeM Hecnoco6HOCTH cy):\Ha 
noAAePX<HBaTh napw ecneACTBHe HenonaAOIC 8 6yHKepe, KOTOphle, nO-BHAHMOMY, 
RBHJIHCh pe3yn1>TaToM omu61eu cTapmero MexaHHKa" 124/. Pemeuue no Aeny 
Westfal-Larsen 6hlJlo npH3HaHo npaBHJihHblM e Aenax The Brabant" 125/ u The 
Apollonius 126/. 06ocuoeauue ~THX pemeHHH 6hlJlo noAeeprHyTo KpHTHKe nanaTon 
nopAOB npu paccMoTpeuuu Aena The "TFL Prosperity". EhlJlo npH3HaHo 
HenpaBHnhHWM pemettue aneJJJlR~HOHHoro cyAa no Aeny Nippon Yusen Kaisha v. Acme 

121/ (1984) 1 Lloyd's Rep. 123. 

123/ (1960) 2 Lloyd's Rep. 206. 

124/ The "TFL Prosperity" (1984) 1 Lloyd's Rep. 123, Per Lord Roskill at 
page 129. 

125/ (1965) 2 Lloyd's Rep. 546; (1967) 1 Q.B. 588. 

126/ (1978) 1 Lloyd's Rep. 53. 
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Shipping Corp. (Charalambos N. Pateros) 127/ o TOM, qTo nyHKT 12 a~~aeT 
CYAOBnaAen&qeB OT HCKOB O B03Me~eHHH ~HHaHCOBblX noTep&. 

100. 0Aff8KO pemeHHe nanaTW nOPAOB no Aeny The "TFL Prosperity" He npo.RCH.Rt!T 
APYrHe Bonpocw, CB.R38HHbl8 C TOnKOBaHH8M nyHKTOB 11apTepa 6anTaHM. E~e OAHa 
HeonpeAeneHHOCTb CB.R3aHa C oqeHKOH OTBeTCTBeHHOCTH B nyHKTe 13, nocKon&Ky 
OTBeTCTBeHHOCTb orpaHaqaeaeTC.R OTCYTCTBH8M 0 JBl1fHOil" AOJDICHOH aa60TnHBOCTH co 
CTOpOHbl CYAOBna.qen&qee H HX ynpaen.ADq,ero O TOM, qTo6w CAen&Tb CYAffO 
MOpeXOAHLIM. HMeHHO 3TO orpaHH'feHHe OTB8TCTBeHHOCTH CYAOBna.qen&qee 81,13~8E!T 
KPHTHKy y qenoro P.RAa onpomeHHLIX ceKpeTapHaTOM JIHq B OTHOmeHHH Toro, qTo 
A&HHoe nonozeHHe e 3HaqaTen&HOH cTeneHH HanpaeneHo Ha o6ecneqeHHe ewro.qw 
CYAOBna.qen&qee. KpoMe Toro, orpaHH'feHHe OTB8TCTBeHHOCTH OTCYTCTBHeM "nHqJ,(LIM" 
AOJIIKHOH aa60TJIHBOCTH HeH36emlO CB.R38HO C npoBeAeHHeM cnoJKHoro paccneAOBaHH.R B 
OTHOmeHHH OTAen&HLIX J1H1.\ B opraHH3aqH.RX CYAOBna.qen&qee, KOTOpwe MoryT 6~& 
OTBeTCTBeHHbl 38 mo6we HeAOCTaTKH H 38 TO, B Ka'feCTBe Koro KOHKpeTHO 
AeHCTBOBanH T8KHe nHqa KSJ( qneffbl COBeTa AHPeKTOpOB KOMnaHHH CYAOBnaAen&qeE1 HJlH 

OT HMeHH COBeTa, HJtH B APYrOM Ka'feCTBe - HHCl><>PM8L\H.R, JCOTOPOH 06na.qa1>T JlHDII, 

CYAOBnaAen&l.\J,l. 

101. IlyHKT 12 11apTepa naiiHepTaiiM TaKJKe He ocso6o,rp;eH OT TpYAffblX All.ff TOnKOE18HH.R 
MeCT HJtH He.RCHOCTeH. STa ~pMa He BKJDO'faeT raarCKHe npaeHJia. OHa eoanarBLeT 
Ha CYAOBna.qen&qee OTBeTCTBeHHOCTb, onpeAen.ReMYJO raarcKHMH npaeHJiaMH no HCt:aM B 
OTHOmeHHH rpy3a, KOTopwe .RBHSJHCb cneACTBHeM HeMopeXOAffOCTH cyAJ{a HJIH 

OTCYTCTBH.R aa60TW O rpyae B nepHOA ero Haxo,rp;eHH.R Ha 6opTy, HO C HeKOTOpWMH 
oroeoplCaMH. 4>paxTOB8TenH AOJ1lltHW "coxpaHHTb rpya H aa60THTbC.R O HeM B nop1·y 
norpy3KH H ewrpy3KH" H "norpy3HTb, ynomlTb H ewrpyaHTb rpya 38 CBOH cqeT (l(OA 
H86JDOAeHHeM K&nHTaHa". Ha HHX T&JOKe .RCHO eoanaraeTC.R OTBeTCTBeHHOCTb no 
npeTeH3H.RM, 803HHK~ ecneACTBHe "HenpaBHJibHOA nOArOTOBKH TplOMOB HIHnH 
T&HJCOB cyAffa HJtH ecneACTBHe nnoxoA yKna.qJCH rpyaoe, He BnHJDHqeH Ha AH<Pf>epe.HT 
HJtH ycTOHqHBOCTb CYAHa". Ho paaAeneHHe OTBeTCTBeHHOCTH B COOTBeTCTBHH C 
ASHHWMH nyHKTaMH .RBn.ReTC.R H8.RCHLIM B Tex cny11a.Rx, KOrAa KanHTSH HnH ero 
nOMODpfHKH 8KTHBHO BMemHBal>TC.R B YKJJ&AKY HJlH noArOTOBKY TplOMOB HnH T8HKOB HJ'DI B 
onepal\HH no norpyaKe H ewrpyaKe Ha 6epery. 

I. YcnoeHe napSMaYHT 

102. Me,rp;yHapOAff8.R KOHBeHL\H.R no YHHCl>HKaqHH H0KOTOPWX HOpM npaea, K8C~HXC.R 
KOHOCaMeHTOB, 1924 roA (raarcKHe npaeHJia) HnH raarcKHe npaeHJia c nonpaBKaMH, 
BHeceHHblMH B HHX IlpOTOJCOnOM 1968 rOA8 (raarcKO-BHC6HHCKHe npaeHJia) He 
npHMeHHMW K qapTepaM 128/. OAffaKO HX AOBOn&HO qacTO BKJDO'fal)T K8K 8 
TaiiM-11apTepw, TaK He peiicoewe 11apTepw c noMO~l:JO TaK HaaweaeMoro "ycnoea.R 
napaMayHT". STO ycnoeHe npHHHMaeT pa3nH1fHble ~pMW. HeKOTOpwe ~pMW 
Hanpaeneffbl Ha BKJDO'feHae ecex raarcKHX HJtH raarcKo-Bac6HHCKHX npaeHJI HnH 
COOTBeTCTB)'IOID,HX nonozeHHH HaqHoHan&Horo 38KOHOA8Ten&CTBa K8KOH-JBl60 KOHKpeTHOH 
cTpaHbl, B KOTOPOM 3TH npaBHJia yTBep,rp;eHbl B Ka'feCTBe 38KOH8 129/. ,ztpyrHe ~OPMl:J 
BKJ1101f81>T JlHDlb 1f8CTb raarcKHX HnH raarcKo-BHC6HHCKHX npaeHJI HJtH HX 3KBHBaneHT B 
H8QHOHan&HOM 38KOHOA8T0nbCTBe KOHKpeTHOH CTp8Hbl 130/. 0Aff8KO HeKoTopwe ~PMLI 

127/ (1972) 1 W.L.R. 74. 

128/ CM. CT8Tbl0 V IlpaeHJI. 

129/ CM. nYffKT 24 11apTepa HAAn; nyHKT 33 qapTepa ManTHq>OpM 1982 roAa 
nepecMoTpeHHOH e 1986 roAY), 06~H peHCOBlilH 11apTep 1984 roAa (nepecMoTpeHHbm 
peHcoelalii 11apTep 1984 roAa), KOAOBOe HaaeaHHe HysoH-84, nyHKT 43. 

130/ CM. nyHKT 40 11apTepa BHnHBOH 2 "83". 
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BKJllOqaIOT npaBuna nHmb B KOHOCa.MeHT~, BbJAaH~e B COOTBeTCTBHH C AaHHblM 
qapTepoM, a APYrHe AOITyCKaJOT HX npHMeHeHHe KaK B OTHOmeHHH qapTepa, TaK H 
BbJAaHHbJX B COOTBeTCTBHH CHUM KOHOCa.MeHTOB. KpoMe Toro, BITOJIHe cnoxm.nacb 
npaKTHKa BKJDOqeHHR ycnoBHR napa.MayHT B KaqecTBe AOflOJIHHTenbHOH oroBOPKH B 
cTaffAapTHOM qapTepe. 

103. YcnoBue napa.MayHT B nepByio oqepeAL npeAHa3HaqeHo P,JIR npHMeHeHHR B 
OTHomeHHH KOHOCa.MeHTOB, H B 3TOM KOHTeKCTe "OHO 03HaqaeT ycnOBHe, C flOMO!qLIO 
KOToporo raarcKHe npaBuna BKnJOqaJOTCR B KOHTPaKT, flOATBep-,qeH~ KOHOCa.MeHTOM, 
u KOTOpoe OTMeHAeT mo6oe RCHO Bi.rpax<eHHOe HCKJDOqeHHe W1H ycnOBHe, 
npoTHBopeqam_ee eMy 131/. Ero npuMeHeHue K qapTepaM nopOAUJIO HeKoTopwe 
npo6neMbl 132/. Bo3HHKaJOT Bonpoc~ B OTHomeHHH Toro, B KaKOH Mepe nonomeHHR 
raarcKux/raarcKo-Buc6uucKux npaBun BKJDOqaJOTCR B qapTep c noMo~LJO ycnoBHR 
napa.MayHT, a TalOICe O TOM, HMelOT JIH TaKHM o6pa30M BKJDOqeH~e nono•eHHR 
npeuMy~eCTBeHHYJO cuny nepeA APYrHMH ycnOBHRMH qapTepa. 

104. ,l{pyrue ocno~eHHR MOryT B03HHKaTL B CBR3H C <l><>PMYJIHPOBKOH ea.Moro ycnOBHR 
napaMayHT. "~OPMYJIHPOBKa BKJDOqaeMoro nono•eHHR HHOrAa 6~BaeT HeyAaqHoH, CM., 
B qacTHOCTH, ycnoBHe napaMayHT CWA, HaquH~eecR cnoBa.MH "3TOT KOHOCaMeHT AeH
CTByeT ... "; KOTOPblH qaCTO npHMeHmoT B OTHOmeHHH qapTepoB, /JIIR KOTOPLIX, oqe
BHAffO, OHH He 6LU1H nepBOHaqanbHO npeAHa3Haqe~" 133/. B OTJIHqHe OT 'lapTepOB 
BanTaHM H naiHepTaHM lpopMa HA.HOB nyHKTe 24 coAePXGIT nono•eHHR o TOM, 'ITO 'lap
Tep AOJDKeH perynupoBaTbCR 3aKoHoM XapTepa 1893 roAa, a cneJtYI()lqee npeP,JiomeHue 
npeAYCMaTpHBaeT, 'ITO 3TOT 'lapTep orpaHH'IHBaeTCR "ycnOBHeM napaMayHT ClllA" 134/. 

!31/ CM. Per Lord Denning, M.R. in the "Agios Lazaros" (1876) 2 Lloyd's 
Rep. 47 at p. 50. 

132/ CM. Carver, 13th ed., op.cit. para 474: "Oco6~e TPYAHOCTH B03HH
KaJOT, KOrAa raarcKHe npaBuna BKJD()qaJOTCR B 'lapTep, DOCKOnLKY OHH npeAHa3Ha'le~ 
nHmL /J,JIR npHMeHeHHR K KOHOCaMeHTa.M HK oc~eCTBnReMLIM B COOTBeTCTBHH C HHMH 
peHcaM". 

133/ Scrutton, 18th ed., p.305, note 12. 

134/ OyHKT 24 'lapTepa HA.HO rnacuT: 
".0:0CTHrHyTa TalOICe B3aHMHaR AOrOBOpeHHOCTL O TOM, 'ITO Ha 3TOT 'lapTep 
pacnpocTpaHReTcR AeHCTBHe Bcex ycnoBHH H nono•eHuu, a TalOICe Bcex 
OCB06o-,qeHHH OT OTBeTCTBeHHOCTH, npeAYCMOTPeHHWX B 3aKoHe KOHrpecca 
CoeAUHeH~ WTaTOB, YTBep,rc,qeHHOM 13 q>eBpanR 1983 roAa H oaarnaBneH
HOM "3aKOH, KaC~HCR CYAOXOACTBa"; H T,A, "B OTHOmeHHH Bcex rpy-
30B, nepeB03HMblX B COOTBeTCTBHH C HaCTORJqHM 'lapTepOM B COeAffHeH~e 
fflTaT~ AMepHKH W1H H3 HHX. OH TaIOICe noAna,qaeT DOA AeHCTBHe cneAyx>
DUfX nonomeHHH, KOTOp~e AOJDICHLI 6~b BKJllO'le~ BO Bee KOHOCaMeHT~, 
B~aH~e B COOTBeTCTBHH C HHXCecneAYJOJqHM: 

YcnoBHe napaMayHT CDIA 
HaCTOR~H KOHOCaMeHT AeHCTByeT B COOTBeTCTBHH c nonomeHHRMH 3aKOHa 
COeAHHeHHblX WTaTOB O nepeB03Ke rpy30B MopeM, yTBep-,qeHHOro 16 anpe
nR 1936 roAa, KOTOPLIH AOJDI<eH 6~b BKJDO'leH B HaCTORDUfH AOKj'MeHT, u 
HH'ITO H3 COAeP•am.erocR B HaCTOR~eM He npeAfionaraeT OTKa3a nepeB03-
'IHKa OT KaKHX 6~ TO HH 6bUlo CBOHX npaB W1H HMMYHHTeTOB, unu pacmH-
peHHR KaKHX-JIH6o ero o6R3aHHOCTeH HnH OOBhlllleHHR OTBeTCTBeHHOCTH B 
COOTBeTCTBHH c yKaaaH~ aaKOHOM. EcJIH KaKOe-nu6o ycnOBHe AaHHoro 
KOHOCaMeHTa B onpeAeneHHOH CTeneHH He COBMeCTHMO C yKa3aHHblM 3aKo
HOM, TO TaKoe ycnoBHe B yKa3aHHOH CTeneHH, HO He 6onee, cqHTaeTCR 
HeAeUcTBHTenL~". 
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105. 0.qHalCo nyHICT 24 'lapTepa HA.an cq>opMy.mipoBaH He o'leHL y.qa'IHO, noc1Coni.tc:y 
HeffCHO, npHMeHHMO JIH ycnOBHe napaMayHT TOnLICO IC ICOHOCaMeHTaM HnH ero cne~yeT 
TalOICe BICJDO'IHTL B 'lapTep. HeRCHO TalOICe, cne.qyeT JIH npHMeHRTL ycnoBHe 
napaMayHT, ecJIH peHCLI He H8'1HH8DTCff H He 3alCaH'IHB8DTCff B Coe):\HHeHHLIX mTaT'aX. 
H HalCOHeI..t, HeffCHO, cne.qyeT JIH npHMeHffTL ycnOBHe napaMayHT IC Herpy30BLIM pe'.HCaM 
135/. HelCOTOplale H3 3THX BOnpOCOB 6LUIH yperynHpOBaHLI B AHrnHH 6naro.qapff 
npHMeHeHHJO aneJIJIRI..tHOHHLIM cy.qoM pemeHHff nanaTLI nop.qoB no .qeny Adamastos 
Shipping v. Anglo-Saxon Petroleum (The Saxon Star) 136/ IC 'lapTepaM Ha ocHoBe 
q,opMLI HA.an npH paccMoTpeHHH .qen Aliakmon Maritime Corp. v. Transocean 
Shipping (The "Aliakmon Progress") 137/, Actis Co. v. The Sanko Steamship Co. 
(The "Aguacharm") 138/ Hin Seven Seas Transportation v. Pacific Union 
Marine Corp. (The "Satya Kailash") 139/. B .qene The Adamastos cy.qHo 6wno 
3a,4,paxToBaHo AJIR cTonLICHX nocne.qoBaTenLHLDC pencoB, c1Coni.1Co OHO Morno coBepmHTL 
38 nepHOA 18 MeCRI..teB. qapTep co.qepxmT ffCHO BLlpalKeHHyD a6coJDOTHyD rapaHTH~ 
MopexoAffoCTH, H B oTne'laTaHHOH Ha MamHHICe or0Bop1Ce 6wno cornacoBaHo, 'ITO 
ycnoBHe napa.MayHT B npHnaraeMOM BH.qe BICJDO'laeTca B 'lapTep. npHnaraeMoe ycnoBHe 
napaMayHT 6wno H.qeHTH'IHO ycnoBHJO napa.MayHT cmA, co.qepw8.ll\eMyca B nyHKTe 24 
HA.an. npH ap6HTp8lKHOM paccMoTpeHHH cynepap6HTp C'len or0Bop1Cy 6eccML1cneHHOH, 
noc1ConL1CY OH He CMOr HCTOnKOB8TL cnoBa "3TOT ICOHOCaMeHT" ICaJC 03H8'1~e "3TOT 
'lapTep". Cy.q1,a ToproBoro cy.qa, OTMeHRff ero pemeHHe, nocTaHOBHn, 'ITO .qaHHaR 
oroBopKa BKJDO'laeT raarcKHe npaBHna B 'lapTep B TOH Mepe, B JCOTopoii HX BIUD'.l'leHHe 
He npOTHBOpe'IHT 3AJ>8BOMy CMLlcny. AneJIJiffI..\HOHHLIH cy.q 38Hffn TalCyD we no3HI..\H~, 
KaK H cynepap6HTp. OAffa1Co nanaTa nop.qoB, e):\HHo.qymHo yTBep):\HB pemeHHe 
ToproBoro cy.qa no .qaHHOMY Bonpocy, nocTaHOBHna, 'ITO: i) cTopoHLI HMeJIH 
Ha.MepeHHe BICJDO'IHTI, raarCKHe npaBHna B 'lapTep, n03TOMY cnoBa "3TOT ICOHOCa.MeHT" 
B ycnoBHH napa.MayHT cne.qyeT 'IHTaTL "~TOT 'lapTep"; ii) OT cnoB B pa3.qene 5 
3aKOHa Coe):\HHeHHLDC WTaTOB "nonoweHHff HaCTORD\ero 3aKOHa HenpHMeHHMLI JC 'lapTepaM" 
cne.qyeT OTIC838TLCff JCaJC OT He HMelOD\HX CMLICna; H 6onLmHHCTBOM ronocoB 6LUIO 
npHHffTO pemeHHe O TOM, 'ITO iii) pa3.qen 13 3alCOHa, .qeHCTBHe JCOTOporo 
orpaHH'IHBaeTCff peiica.MH B Coe):\HHeHHLle WTaTLI H H3 HHX, He cne.qyeT npHHHM8TL BO 
BHHMaHHe H peiic1a1 ):\OJDICHJ:d perynuposaTLCff 3THM 3aJCOHOM He3aBHCHMO OT Toro, r,a;e 
OHH H8'1HH8DTCff HJIH 38KaH'IHB8DTCff; iv) nono•eHHff 3aKOHa 6LUIH npHMeHHMLI KO 
BCeM peHCaM BHe 388HCHMOCTH OT Toro, B 6annacTe cy.qHO HnH 3arpyweHO. 

106. BJCJDO'laff nonoweHHR 3aJCoHa Coe.qHHeHHLDC WTaToB/raarcKHe npaBHna B 11apTep, 
nanaTa nop.qoB npHHana npaBHnO, H3no•eHHOe B CBff3H C BICJDO'leHHeM B O):\HOM H3 
paHee paccMaTpHBaeMLIX .qen ycnOBHH '18pTepa B ICOHOCa.MeHT 140/, ICOTOpoe rnaCHT: 
"YcnoBHff 'lapTepa ):\OJDICHLI 6L1TL .qocnoBHO BICJDO'leHLI B ICOHOCa.MeHT, ICaJC eCJIH 61,1 1)HH 
6LUIH oTne'laTaHLI nonHocT~. 3aTeM, ecnH o6Hapy.HBaeTca, 'ITO 1Ca1Coe-m160 H3 
TaJCHM o6pa30M 3an11caHHLDC ycnOBHH 'lapTepa HeCOBMeCTHMLI C ICOHOCa.MeHTOM, OHM 
C'IHTaDTCff He HMeDqHMH CMLICna H MX He cne.qyeT npHHHMaTL BO BHHMaHHe". npHMeHffff 

135/ Diamond, A., "Owner's Responsibilities and the Exemption Claust!s 
Relating to them", ~- cit., p. 3. 

136/ (1958) 1 Lloyd's Rep. 73. 

l'.!Z.I (1978) 2 Lloyd's Rep.449. 

138/ (1982) 2 Lloyd's Rep. 7. 

139/ (1984) 1 Lloyd's Rep. 588. 

,!40/ Hamilton v. Mackie (1989) 5 T.L.R.677. 
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3TO npaeuno, nanaTa nOPAOB nocTaHOBIUla, qTo 6onbmaff qacTb 3aKOHa B OTHOWeHHH 
qapTepa RnReTCff HenpHMeHHMOH H n03TOMY He AOJDKHa npHHHMaTbCff BO BHHMaHHe 141/. 
Il03TOMY K AaHHOMY eonpocy OTHOCRTCff nHWb paJAeJlbl 4(1) H (2) 3aKoHa (cTaTbff IV 
npaeH.JJ 1 H 2 raarcKHX npaeun) 142/. 

107. IlpHH~HflLI, npHMeHeHHLJe npH paccMoTPeHHH Aena The Adamastos K nocneAoea-
TenbHOMY peHCOBOMY qapTepy TalOICe npHMeHHMbl K TaHM-qapTepaM, COOTBeTCTB~HM 
aHrnuucKoMy npaey, HK qapTepaM, ocHoeaHHLIM Ha cpopMe HAHil 143/. IlpH HeAaBHeM 
paccMOTPeHHH Aen B AHrnuu noA enHRHHeM AOBOAOB no Aeny The Adamastos nyHKT 
24 cpopMbl HAAn paccMaTPHBancR KaK BKJ1I0qruoiquu raarcKHe npaeuna a qapTep 144/. 
Ho yqHTWBaR HeKOTopwe Bamtble paJnHqHff Me:>KAY TaiiM-qapTepOM H peucOBblM qapTepoM, 
HanpHMep a TOM, qTO KacaeTCff TPe6oeaHHff MOpeXOAHOCTH, OCTa.JOTCff COMHeHHR, MOXCHO 
nu npHH~HflLI, HJnomeHHble a Aene The Adamastos, eo ecex acneKTax npHMeHRTb K 
TaHM-qapTepaM. KaK JaRBIUI aHrnHHCKHH CYAbR no Toproe~ AenaM a Aene Chilean 
Nitrate Sales v. Karine Transportation Co. Ltd. (The "Hermosa") 145/: 

" ... TPYAHhle npo6neMbl, BOJHHKWHe B peJynbTaTe BKJllOqeHHff raarcKHX npaBIUI B 
TaHM-qapTep, e~e He paJpemeHhl CYAaMH. AHanorHR c nocneAOBaTenb~ 
peHCOB~ qapTepoM He RBnffeTCff TOqHOH. HanpHMep, <ppaXTOBaTenb nnaTHT 
HenocpeACTBeHHO Ja ace epeMR, Ha KOTOpoe Ja<ppaXTOBaHO CYAHO, BKJllOqaff peuc 
6eJ rpyJa; H B 6onbWHHCTBe TaiiM-qapTepoe HMe~TCff RCHO B~a.x<eHHble 
ycnOBHR, KacruoiqHeCR nepBOHaqanbHOH MOpeXOAHOCTH H nocneA~~ero COAep~aHHff 
CYAHa, K0Topb1e HenerKo cornacoeaTb co cxeMoH raarcKHX npaeun H KOTopwe 
COJAa.JOT o6RJaTenbCTBO B OTHOWeHHH AOJDl<HOH Ja6oTnHBOCTH npH coeepmeHHH 
nocneAOBaTenb~ peucoe. HenbJR npHHHMaTb KaK caMo co6ou paJyMelOD\eecR, 
qTo TOnKoBaHHe, npHHRTOe npH paccMOTpeHHH Aena Adamastos Shipping v. 
Anglo-Saxon Petroleum a OTHomeHHH peucoe~ qapTepoe, npHMeHHMO eo ecex 
OTHOWeHHRX K TaHM-qapTepaM, BKJooqruoiqHM raarCKHe npaelUla". 

108. ,l{pyrHe TPYAHOCTH BOJHHKa.JOT TalOICe B OTHOWeHHH Toro, B KaKOH cpopMe raarcKHe/ 
raarcKO-BHC6HHCKHe npaeuna BKJllOqeHLJ a qapTepw, a OTHOWeHHH HX JHaqeHHff a 
KOHTeKCTe qapTepa H BJaHMOCBRJH BKJllOqeH~ npaeun H ycnoBHH qapTepa. 0AHHM 

!41/ BHCKOHT CaHMOHAC JaRBHn: "QqeBHAHO, qTO a AaHHOM 3aKOHe HMeeTCff 
MHoro TaKoro, qTo a OTHomeHHH AaHHoro qapTepa He HMeeT cMblcna HnH - ff 6w 
CKaJan -- HenpHMeHHMO H qTo cneAyeT He npHHHMaTb BO BHHMaHHe". 

142/ CM. Carver, .QE_.cit., paras 476-477; Wilford ... , Time Charters, 
QE_.cit., pp.425-426. 

143/ Wilford ... , Time Charters, QE_.cit., p.426. 

144/ CM. Aeno Aliakrnon Maritime Corp., v. Transocean Shipping (The 
Alialanon Progress") (1978) 2 Lloyd's Rep. 499-501, a cBRJH c KOTOP~ nopA 
~3HHHHr K.P. JaRenn: "HJ pemeHHR nanaTw nopAOB no Aeny (The Adamastos) RcHo, 
qTO, XOTR HMeeTCff oroeopKa, B KOTOpOH roeopHTCff: "3TOT KOHOCaMeHT AeHCTByeT" H 

T.A,, TeM He MeHee, B AeHCTBHTenbHOCTH, 3TO OJHaqaeT "3TOT qapTep AeHCTeyeT" H 
T,A,; TaKHM o6paJOM, nonomeHHff raarcKHX npaBHn npHMeHHMbl K 3TOMY 
TaiOl-qapTepy". CM. TalOICe Aena Actis Co. v. The Sanko Steamship Co. (The 
"Aguacharm") (1982) 1 Lloyd's Rep.7; Seven Seas Transportation v. Pacifico 
Union Karina Corp. (The Satya Kailash) (1984) 1 Lloyd's Rep.588. 

145/ (1980) 1 Lloyd's Rep. 683 at p.647. 
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H3 npHMepoB .RBn.ReTC.R ,[\eno Nea Agrex v. Baltic Shipping Co. (The "Agios 
Lazaros") 146/. Cy.qHo 6LUIO 3aq>p8XTOBSHO no cpe>pMe .z:t,KeHICOH, BJCJ110'18.fl B 'IHCne 
".qonoJIHHTen&HhlX" ycnOBHH nyHICT 31, B ICOTOPOM rOBOPHTC.R: " ..• KpOMe Toro, B 
ASHH&IH 'lapTep cne,[\YeT BICJDO'IHT& ycnoBHe napaMayHT". no HCICY <f>paxTOBSTeneH 
npOTHB CYAOBna,[\en&qeB 38 HaHeceHHe noBpelfCAeHH.fl rpy3y CYAOBna,[\enLl,\lil YTBepxr,qaDT, 
'ITO cpolC ,[\SBHOCTH AJl.fl BYCTaBneHH.fl >Toro HCICa HCTeK, nOCICOnLKY 'lapTep BICJD>'laeT 
ycnosHe napaMayHT H, TalCHM o6pa3oM, nono•eHH.R npaBHna 6 cTaT&H III raarcKHX 
npaBHn, ICOTOP&JMH nepeB03'1HIC OCB060:J1r,qaeTC.fl OT JD>6oH OTBeTCTBeHHOCTH 38 YTPSTY 
HJ1H noBpelfCAeHHe rpy3a, ecJIH HCIC He 6wn B036y:Jlr,qeH B Te'leHHe O,[\HOro ro,[\a nocne 
,[\OCTSBICH rpy3a. AHrnHHCKHH CYAb.fl no ICOMMep'leCICHM ,[\enaM npHH.Rn pemeHHe, 'ITO 
B~S.eHHe "H TaKXCe ycnoBHe napaMayHT" B nyHICTe 31 He HMeeT c~. noCICOnLKY 
cyiqeCTByeT MHOro pa3JIH'IHLIX ycnoBHH napaMayHT, HOH He Mo•eT CIC838Tb, KSKOe 
ycnOBHe napaMayHT cne,[\YeT BJCJD)'IHT&; no3TOMY HenpHMeHHMO HH O):\HO H3 raarCICHX 
npaBHn, scneACTBHe 'lero cpolC ,qaBHOCTH He HCTelC. Anenn.RqHOHHLIH CYA, OTMeH.fl.fl 
ero pemeHHe, BYCICS3an MHeHHe, 'ITO, noc1Con&1Cy CTOpOHLI .RCHO 38.flBHJlH O Heo15xo,qH
MOCTH BKJDO'leHH.fl ycnoBH.fl napaMayHT B 'ISpTep, cne,[\yeT CTPeMHTbC.fl IC npalCTH''leCICOMY 
OCYDJ.0CTBneHHI> TSICoro BKJDO'leHH.fl, a He IC TOMY, 'IT06Y C,[\enSTL ero He HMeaql;fM 
CMYcna. no>TOMY OH C'IHTan, 'ITO, nocKon&ICY YcnOBHe napaMayHT 6wno BKJll>'ll~HO 6e3 
ICSICHX-J1H60 oroBopolC, 3TO 03HS'laeT, 'ITO 6WDI BICJD>'leHLI BCe raarCICHe npaBKl~a. 
BJCJD)'IS.fl npaBHno o cpOICe ,[\SBHOCTH B O,qHH rOA (npaBHnO 6, CTST&.fl III) 147/. 

109. no 3TOMY ,[\eny nop,[\ ,l{eHHHHr M. p .• pacCMSTPHBa.R 3HS11eHHe cnOB "ycnOBIUI 
napaMayHT" B ICOHTelCCTe ICOHKpeTHOro 'ISpTepa, 38.flBHn, 'ITO "3THM ycnOBHeM 
raarCICHe npaBHna BICJDO'laDTC.fl B 'ISpTep. C TeM 'IT06Y B TOH Mepe. B ICSICOH 31rO 
npHMeHM""O, pacnpOCTPSHHTb raarcxHe npaBHna Ha ,[\SHH&IH peiic HJlH peiicw; H 3TO 
ycnOBHe ,[\enaeT YIC838HHLle npaBHna npeo6na,q~ HSA JD>6&1M OCBo6oxr,qeHHeM OT 
OTBeTCTBeHHOCTH, COAeP•a.uv«MC.fl B '18pTepe" 148/. no-BHAHMOMY, 3TO CBH,qeTE!n&
CTByeT O TOM, 'ITO B cnyqae HeCOOTBeTCTBH.fl M0:Jlr,qy BICJDO'leHHLIMH raarclCHMH npasHJia
MH H .qpyrHMH ycnOBH.flMH (no KpSHHeH Mepe, .qpyrHMH Hane'laTaHHblMH ycnoBH.flMJ,f 
'lapTepa nono,iceHH.R raarc1CHX npaBHn 6yAYT HMeT& npeHMyiqecTBeHHYD cHny 149/. 
0.qHalCO, ecJIH He B03HHICaeT ICOHcplIHICTa, ycnOBH.fl ICOHKpeTHoro ICOHTPSICTS H ra~LrCICHX 
npaBHn ,[\eHCTB}'DT BMeCTe. B TSKOM CO'leTaHHH ycnOBH.fl B38HM0,[\8HCTB}'DT Mexc,i:1y 
co6oA. He npOBO,qHTC.fl HHKaKoro pa3rpaHH'leHH.fl HJ1H pa3JIH'IH.fl B HX Ka'leCTBe HJ1H 

,qeiiCTBHH npH ycnOBHH, 'ITO, ec.lJH BICJDO'leHHOe nonoxceHHe .RBn.ReTC.fl TaKXCe ycnO•BHeM 
napaMayHT, raarCKHe npaBHJia 6y,[\YT He npocTO ,[\OnOnH.RTb ICOHKpeTH&IH ICOHTPSl<T, HO 
H ,[\eHCTBOBSTb TaKXCe B HanpaBneHHH H3MeHeHH.fl mo6oro CO,[\ep•~eroc.R B HeM 
HeCOBMeCTHMOro c HHMH nono11:eHH.fl" 150/. 

110. 0.qHSICO He Bcer,[\a .RCHO, 6y,[\eT nH BnH.RHHe Ha .qpyrHe nono11:eHH.fl 'ISpTepa O,[\HHM 
H TeM •e B TOM cnyqae, xor,[\a ycnoBHe napaMayHT BBO,qHTC.fl B ICS'leCTBe O.qHOro H3 
nono11:eHHH cTaH.qapTHoii cpopMY, TaxoA ICSK HAAn, Hml Kor.qa OHO BBO,qHTC.fl .qononHH
Ten&H&IM ycnosHeM, 1Cax >To HMeno MecTo B ,[\ene The Agios Lazaros. EcJIH 
ycnoBHe napaMayHT oTne'laTaHO THnorpa4,clCHM cnoco6oM, a npoTHBope'l~ee eMY 
ycnoBHe Ha nH1DYDJ.eH MamHHKe, nocne.qHee Mo•eT HMeTL npeHMYDJ.eCTBeHH}'D CHny 151/. 

146/ (1976) 2 Lloyd's Rep. 47. 

147/ CM. TaKXCe Furness withy ((Australia) PTY. Ltd. v. Metal 
Distributors (U.K.) Ltd. (The "Amazonia") (1990) 1 Lloyd's Rep. 236. 

148/ CM. TaM •e, CTP. 50. 

149/ CM. Taare Per Lord Justice Goff, p.53. 

150/ Per Lord Justice Shaw, ibid., p.59. 

151/ CM. The Satya Kailash. 
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111 . .l{pyrue HeRCHOCTH B03HHKaIOT BcneACTBHe Toro q>aKTa, 'ITO nonoxceHHRM 
raarcKHx/raarCKO-BHC6HHCKHX npaBHn npH HX BKJDO'leHHM B qapTep MOXCeT A8B8ThCR 
HHOe TOnKOB8HHe, 'leM B Tex cny'laRx, KOrAa OHM BKJDO'leHLJ B KOHOCaMeHT~. B 
aecTpaJIHHCKOM Australian Oil Refining v. Miller (E.W.) & Co. 152/ qapTep 
coAepxcan nonoxceHHe (nyHKT 15), KOTopoe oceo6oJR,qano CYAHO enaAenhqee OT OTBeT
CTBeHHOCTH 38 "yTpaTy HJIH noepeX(,J\eHHe ecneACTBHe HJlH 8 pe3ynhT8Te AeHCTBHR, 
He6peX<HOCTH HJlH OWH6KM KanHTaHa, MaTpoca, noqMaHa HJIH cny,rcaiqHX CYAOBnaAenhqee 
npH nnaeaHHH HnM npH ynpaeneHHM CYAHOM ... " . .r(pyroe nonoxceHHe npeAycMaTpueano, 
'ITO "cy,qoenaAenhQaM cneAyeT npHMeHRTh e nonh3Y nepeeo3'1HKa HJIH cyAffa "npaeHJJa 
H HMMYHMTeT~". COAepxcaiqHeCR B 38KOHOA8TenhHOM aKTe CTpaHLI norpy3KH, npHBOAR~eM 
B AeHCTBHe raarCKHe npaeuna ... ". ~eHCTBHe ~Toro nonoxceHMR 38KJlJO'lanOCh B TOM, 
'IT06~ BKJDO'IHTh B qapTep nyHKT 2 a) CT8ThH IV raarCKHX npaeHn (cpopMyJIHpOBKa, 
u,qeHTH'IHaR nyHKTY 15). CYAHO YA8PHnOCh O npMCT8Hh cppaxToeaTenR, H eonpoc 
38KJDO'laJ1CR B TOM, KTO HeceT OTBeTCTBeHHOCTh 38 B03HHKmHe B pe3ynhTaTe ~Toro 
noepeX(,J\eHMR. CYAY npHlllJIOCh pemaTh, AOJDKHLI JIM q>opMynupOBKH, Hcnonh30B8HHJ,Ie B 
nyHKTe 15, HMeTh TO xce 3Ha'leHHe, 'ITO H cpopMyJIHpOBKM B raarcKMX npaeunax, B 
cny'lae 'lero OHH 6y,qyT npHMeHH~ nHmh K yTpaTe HJIH noepeX(,J\eHmo rpy3a H He 
6YAYT BKroo'laTh noepeX(,J\eHHe npH'lana. Bepxoe~ CYA Hoeoro IOllcHoro Y~nhca nocTa
HOBHJJ, 'ITO ~TOMY ycnoBHJO cneAyeT A8BaTh TO xce TOnKoeaHHe, 'ITO M cpopMynupoeKe B 
raarcKHX npaeunax, u no~ToMy cy,qoenaAenhQld HecyT oTeeTcTeeHHOCTh 3a noepeX(,J\e
HHR, B~3B8HHhle CTOnKHOBeHHeM. 3TO pemeHHe 6hUIO OTMeHeHO BepXOBHhIM CYAOM 
AecTpanHH, KOTOphlH nocTaHOBHn, 'ITO BKJDO'leHHe raarCKHX npaeHn B 'lapTep He 
03Ha'laeT, 'ITO COOTBeTCTBYJOJ.IU'IO cpopMynupoBKY B nyHKTe 15 cne,qyeT TOnKOB8Th TaK 
xce, KaK Ty xce cpopMynupoeKy, co,qepXCaJqYJOCR B KOHOCaMeHTe. Ilo~TOMY ,qaHHOe 
nonoxceHMe pacnpocTpaHReTcR Ha noepeX(,J\eHHe npM'lana, M CYAOBnaAenhQld HMeDT npaso 
Ha npeAOCTaBnReMYJ(> HM 3811\HTY 153/. Cnoea "yTpaTa HnH noepeX(,J\eHHe" npMBOAHJlHCh 
B e~e 6onee WMpOKOM 3Ha'leHHH B KOHTeKCTe TaHM-'lapTepa, COCTaeneHHOro no q>opMe 
HA.Rn e Aene The Satya Kailash. 

112. KpoMe Toro, B KOHTeKCTe OTJIH'laJOlll,HXCR APYr OT AJ)yra HaqHOHanhHhlX 38KOHOB, 
KaC~HXCR 'lapTepoe, BKJDO'leHHe raarcKHx/raarCKO-BHc6HHCKHX npaeHn e 'lapTep~ 
TalOICe MoxceT npueecTH K paJJIH'IHhlM pe3ynhTaTaM. HanpuMep, TaM, rAe raarcKMe 
npaeuna BKnIO'leHLJ e TaHM-'lapTep, KaK ~To HMeeT MecTo e cny'lae HARn e pe3ynhTaTe 
BKJDO'leHHR 3aKOHa ClllA O nepee03Ke rpy30B MOpeM, 3aKOHOAaTenhCTBa CDIA H AHrnHH, 
no-BHAHMOMY, paCXOARTCR e TOM, 'ITO KacaeTCR B&rpaxceHHR a6COJDOTHOH rapaHTHH 
Mopexo,qHOCTH npM COCTaeneHHM 'lapTepa. B Coe,qHHeHHLJX WTaTaX no Aeny 
Corporation v. John Weyerhaeuser 154/ 6hUlo npHHRTO pemeHHe, 'ITO XOTR 
BKJlJO'leHHe e qapTep, cocTaeneHHhlH no q>opMe HARn 3aKoHa Coe,quHeHHLJX WTaToe o 
nepeB03Ke rpy30B MOpeM 1936 rOAa CBOAHT no,qpa3YMeBaeMYJO a6COJDOTHYJO rapaHTHJO 
MOpexo,qHOCTH K 06R3aTenhCTBY npORBnRTh AOJDKHYJO 3a60TJ1HBOCTh Aliff Toro, 'IT06~ 
CAenaTh CYAHO MOpeXOAHhlM, OHO He BJIHReT Ha RCHO B&rputeHHYJO a6COJDOTHYJO rapaHTHIO 
Toro, 'ITO npeAOCTaBnReMoe CYAffO AOJDICHO 6b1Th "repMeTH'IHhlM, BOAOHenpOHHqae~. 
npO'IHhlM H BO ecex OTHOmeHHRX npHrOAHhlM P,nR nnaeaHHR". B OTJIJl'IHe OT 3Toro 
aHrnuncKoe npaeo, no-BHAHMOMY, npe,qycMaTpHeaeT, 'ITO BKJDO'leHHe raarcKHX npaeHJJ 
B TaHM-'lapTep 3aMeHMT KaK RCHO B&rputeHHYJO a6conIOTHYJO rapaHTHIO Mopexo,qHOCTH, 
TaK M no,qpa3yMeBaeMYJO a6cOJDOTHYJO rapaHTHIO MopeXOAffOCTH, TaK H no,qpa3YMeeaeMyio 
a6cOJDOTHYJO rapaHTHJO MOpeXOAffOCTH. TaKOe pemeHHe 6J:J.1Jo npMHRTO no ,qeny 

152/ {1968) 1 Lloyd's Rep. 448. 

153/ CM. Carver, op.cit., para. 478. 

154/ 1974 372 F.Supp.859, 1974 A.M.C. 1719 (S.D.N.Y.), aff'd 507 F.2d 
68 (2d Cir. 1974), cert. denied 421 u.s. 956. 



TD/B/G.4/ISL/55 
page :39 

Adamastos Shipping Co. v. Anglo-Saxon Petroleum Co. (The "Saxon Star") 155/ 
e cny'lae nocne,qoeaTenLHoro peiicoeoro 'lapTepa. npe,qcTaem1eTcJ1, 'ITO npMHL\Hm.l, 
Ha OCHOBe JCOTOpLDC npMHHManOCL pemeHHe no ,qeny The Adamastos Shipping, JCor,qa 
pe'IL mna O nocne,qoeaTenLHOM peiiCOBOM 'lapTepe, B :&TOM OTHOmeHHM B COOT]BeTCTBHH 
c aHrJ'JHHCJCHM npaeoM npHMeHHMW M JC TaiiM-'lapTepaM 156/. 

J. OroeopJCM O JCOMneHCauHH 

113. TaiiM-'lapTep 06Lr1Ho BJCJm'laeT oroeopJCy o JCONlleHC81.\HH, ,q~ cy,qoe.11a,qen1,ey 
B03MOmlOCTL B036y,K,qaTL HCJC npoTHB q,paxTOBaTeneii 38 Jm6oii yiqep6, npM'IHHeHHLIH B 
pe3ynLT8T8 Toro, 'ITO JCanHTSH no,q'IMHMnCJI npHJC83Y q,paxTOBaTeneii. IlyHJCT 9 cpopMLI 
6anTSHM rnaCHT: "KanHTSH 06J138H BLDlOnHJITL YJC838HHJI q,paxTOBaTeneii no :aonpocaM 
:BJCCnnyST8.L\HH, areHTMpOBSHH.R M ,qpyrHM eonpocaM. cl)paXTOBSTeJ'JH oceo6o~al0T 
cy,qoena,qenLL\eB OT OTBeTCTBeHHOCTH 38 nocne,qcTBHJI MOT OTBeTCTBeHHOCTH, 
B03HHJC8101q8H B CBJl3H C no,qnHCSHHeM JCanHTSHOM, a,qMHHHCTP8.L\HeH cy,qHa HJlH areHTaMH 
JCOHOCaMeHTOB, nu6o HHLIX AOJCYMeHTOB, HJIH ze B MHOM OTHOmeHHH B CB.R3H C 
BLDlOnHeHMeM no,qo6HLIX YJC838HMH...... B nyHJCTe 12 cpopMLI naiiHepTaHM npMH.IIT ,qpyroii 
no,qxo,q; B 3TOM nyHJCTe npe,qycMSTPHBaeTC.R. 'ITO "ecJIH no JC8JCOH-JIH6o npM''IHHe 
cy,qoena,qen1,qw HJlH q,paxTOBSTeJ'JH o6.R3 aHW onnaTHTL nl06we npeTeH3MH. TaMOll(eHHWe 
HJIH HHWe mTPa41,i HJ1H CSHJCL\HH, 38 JCOTopwe HeceT OTBeTCTBeHHOCTL ,qpyra.R 1~Top0Ha 
...• TO 3T8 CTOpoHa cornacHa B03MeCTMTL cy,qoena,qenLL\aM HJ1H q,paxTOBaT~II.RM, B 
38BHCHMOCTH OT o6CTOJITenLCTB. ece y6LITJCH, yiqep6 HJ1H pacXOALf, B03HMKmH1e 
ecne,qcTBHe TSJCHX npeTeH3MH ... ". B cpopMe HARn, O,qHSJCO, HeT .RCHO ewpa:1<eHHoro 
nonozeHH.R O JCOMneHCSL\HH 157/. HeJCOTOpwe H3 onpomeHHLIX CeKPeTapHaTOM yJCa3anH, 
'ITO :&TO .RBn.ReTC.R npH'IHHOH He.RCHOCTeii. IlpM OTCYTCTBHH JICHO BwpaEeHHLDC 
nonozeHMH B '18pTepe :&TOT BOnpoc pacCMSTPHBaeTC.R B COOTBeTCTBHH C HSL\Hl:>HanLHLIMM 
38JCOHaMH, JCOTOpwe 'ISCTO npe,qycMSTPHB810T pa3JlH'IHWe no,qxOALf JC ero pemeHIO>. 

114. B HeJCOTOpLDC npaBOBLIX CHCTeMax, r,qe JICHO BLrpaEeHHSJI JCOMneHCSL\HJI 'lapTepoM 
He npe,qycMSTPHBaeTCJI, 38JCOH MOE8T pa3pemHTL JCOMneHC8L\Hl0 B non1,3y cy,qo:ana,qenL
L\eB B PaMJCax OTBeTCTBeHHOCTH, B03nozeHHOH Ha TPeTLH CTOpOHW, JCSJC cne,q,~TBHe 
no,q'IHHeHMJI JCanHTaHa npHJC83aM q,paxTOBaTeneii. HanpHMep, no aHrJ'JHHCJCOMY npaey 
JCOMneHCSL\H.R MOll:eT no,qpa3YMeBaTLC.R npM ycnOBHH, 'ITO ,qeHCTBH.R JCanHTSHa no 
BLlllOnHeHMl0 npHJC830B q,paXTOBaTeneii He .RBnJll0TC.R .RBHO He38JCOHHLIMM 158/. 

155/ (1959) A.C. 133, restoring (1957) 1 Lloyd's Rep. 79. 

156/ CM. ,qena Alialanon Maritime Corp. v. Transocean Shipping (The 
"Alialanon Progress") (1978) 2 Lloyd's Rep. 499; Actis Co. v. The Sanlleo 
Steamship Co (The "Aguacharm") (1982) 1 W.L.R. 119 and Seven Seas 
Transportation v. Pacifico Union Marina Corp. (The "Satya Kailash") (1984) 1 
Lloyd's Rep. 588. 

15 7 / IlyHJCT 8 cpopMLI Ac6aTSHM JICHO npe,qycMSTPHBaeT JCOMneHCSL\Hl0: ''KanHTSH 
(XOT.R M H83HS'leHHLIH cy,qoena,qenLL\aMH) BLDlOnH.ReT npHJC83LI M YJC838HHJI 
q,paXTOBaTeneii B OTHomeHHM HaiiMa M areHTCTBa: ... M q,paxTOBSTeJUI oceo6c)JfrA810T 
Bna,qenLqeB OT ecex nocne,qCTBMH HnM OTBeTCTBeHHOCTH, JCOTopa.R MOll:eT B03HMJCHyTL B 
pe3ynhT8Te mo6oro HeCOOTBeTCTBHJI MeXCAY ,qaHHLIM 'ISpTepoM H JD)!)l,IM JCOHOCa.MeHTOM 
HJIH HaJCna,qHLIMH, no,qnHCSHHLIMM q,paxTOBaTenJIMH HnM MX areHTaMH HJlH JCanHTSHOM no 
MX TPe6oeaHMIO". 

158/ Strathlorne Steamship v. Andrew Weir (1934) 50 Ll. L. Rep. 185; 
See also A/S Hansen-Tangens Rederi III v. Total Transport Corp. (The "Sagona") 
(1984) 1 Lloyd's Rep. 194. 
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115. B Aene Telfair Shipping Corporation v. Iner-sea Carriers (The "Caroline 
f") 159/ CYAHO 6LIJlo 3a.ct,paxToBaHo e cooTeeTCTBHH c <l><>PMOH HAHn u CYAOBnaAeJIL41>1 
6LUIH npH3HaHLI OTBeTCTBeHHLIMH nepeA nonyqaTenffMH rpy30B B COOTBeTCTBHH C 
KOHOCaMeHTOM 3a yTpaTy H noepe)IC,[\eHHe rpy3a ecneACTBHe nnoxOH yKnaAKH, 3a 
KOTOPYJO CYAOBna):\enL41>1 He Hecnu OTBeTCTBeHHOCTH no qapTepy. no HCKY 0 
KOMneHCaqHH, B036Yxc,QeHHOMY npOTHB cppaxTOBaTeneH, aHrnHHCKHH TOprOBLIH CYA 
npHHffn pemeHHe, qTo KOHOCaMeHTLI HanaraJOT Ha CYAOBnaAenL4ee 6onee 
06peMeHHTenLHL1e 06ff3aTenLCTBa, qeM Te, KOTOp~e yKa3aH~ B qapTepe, H XOTff 
qapTep He COAePX<HT ffCHO BLrpWICeHHOro nono•eHHa O KOMneHC84HH, CYAOBna):\enL4LI 
HMeDT npaeo Ha nonyqeHue no,qpa3yMeeaeMoH KOMneHca4nu, KOTopaff oceo6o)IC,[\aeT ux 
OT nocneACTBHH nOAnHCaHHff KarIHTaHOM KOHOCaMeHTa, u TaKaa KOMneHC84Ha He 
npuo6pena HCKOBOH CHJlhl AO Tex nop, noKa B B03MO~O KPaTqaHWHe CPOKH 
OTBeTCTBeHHOCTL CYAOBnaAenL4ee nepeA nonyqaTenffMH He 6LUia noATBep)IC,[\eHa CYAOM. 

116. TaKHM o6pa30M, B COOTBeTCTBHH C aHrnHHCKHM npaeoM no,qpa3yMeeaeMaff B 
qapTepe KOMneHCaqHff, KaK u e cnyqae ffCHO BLrpa,KeHHOH e HeM KOMneHca4HH, AaeT 
CYAOBna):\enL4aM npaeo Tpe6oeaTL KOMneHcaLtHH y~ep6a OT cppaXTOBaTeneH, KOTOp~e 
npeACTaBnffDT KanuTaHy Anff no):\nucaHHff KOHOCaMeHT~, Hanar~ue 6onLWYJO 
OTBeTCTBeHHOCTL Ha CYAOBnaAenL4ee, qeM Ta, KOTOPYJO OHH B3ffnH Ha ce6ff no 
qapTepy, ecnu OHH npH3HaHLI OTBeTCTBeHHLIMH no KOHOCaMeHTY nepeA ero Aep•aTe
nffMH 160/. 0AHaKO TaKaff KOMneHca4Hff, no-BHAHMOMY, He pa3pemeHa B HeKOTOP~ 
npaeoe~ cucTeMax e Tex cnyqaffx, KOrAa H3 CaMoro 3aKoHa B03HHKaeT 6onee 
B~COKaff OTBeTCTBeHHOCTL. TaKHM o6pa3oM, " ... ecJIH nepeeo3quK npH3HaH 
nonyqaTeneM OTBeTCTBeHHLIM B COOTBeTCTBHH C 06ff3aTenLHLIMH npaeunaMH, 
npHMeHHJIILIMH K KOHOCaMeHTaM, nepeB03qHK He HMeeT npaea Ha KOMneHca4H10 y~ep6a 
cppaxToBaTeneM AW1Ce e TOM cnyqae, ecnu oTeeTcTeeHHOCTL nepeeo3qnKa 6LUia 
AeHCTBeHHLIM o6pa30M HCKnDqeHa no ycnOBHffM qapTepa" 161/. 

117. 0AHH aHrnHHCKHH CYA TalOICe OTBepr npaao Ha KOMneHC84HIO B Aene Ben 
Shipping Co. v. An-Board Bainne (The "C.Joyce") 162/, rAe e qapTepe no <l>opMe 
,l.tllceHKOH AOnonHHTenLHOH oroeopKOH B BHAe MamHHOnHCHoro TeKCTa npffMO npeAYCMa
TPHBanOCL, qTo Bee KOHOCaMeHT~, BLJAaBaeMLle no AaHHOMY qapTepy AOJDICHLI BKnDqaTL 
oroeopKy napaMayHT, H ecneACTBHe ~Toro Ha enaAenL4ee eo3naranacL 6onee e~coKaff 
CTeneHL OTBeTCTBeHHOCTH no KOHOCaMeHTy. CYALff aHrJIHHCKOro Toproeoro cyAa 
npOKOMMeHTupoean ~TO TaK: "BLITeKaeT JlH HeH36e~o OTCDAa, qTo B cnyqae 
B03HHKHOBeHHff OTBeTCTBeHHOCTH CYAOBna):\enL4ee nepeA Aep•aTeneM KOHOCaMeHTa Ha 
OCHOBaHHffX, KOTOp~e He npeAYCMaTPHBaJOT HX OTBeTCTBeHHOCTH nepeA cppaxTOBaTenffMH 
B COOTBeTCTBHH C nyHKTOM 2 (nyHKT 06 OTBeTCTBeHHOCTH CYAOBna):\enL4ee), OHH 

159/ (1984) 2 Lloyd's Rep. 466. 

160/ Kruger v. Moel Tryvan, (1907) A.C. 272. 

161/ The "Vestkyst l" 1961, Northern Maritime Cases, 325, npHBO,f\HTCff 
n.rp~MOM e KOMMeHTapHffX no nocneAHeMy nyHKTY pa3Aena 95 Hopee•cKoro MopcKoro 
KOAeKca (HIOllL 1893 roAa) c BHeceHHLIMH e Hero nonpaBKaMH, KOTOpLIH rnacHT: 
"<l>paXTOBaTenL B03Me~aeT y6LITKH nepeeo3quKa, ecnu KOHOCaMeHT, BLJAaHHLJH B 
COOTBeTCTBHH C KOHTPaKTOM, npHBOAHT K yeenuqeHHIO OTBeTCTBeHHOCTH 
nepeeo3qHKa". 3TOT nyHKT 6LUI ucnonL30BaH B pemeHHH no B~eynoMffHyTOMY Aeny He 
AJlff 3~TLI nepeeo3quKa, KOrAa noe~eHue OTBeTCTBeHHOCTH B~eKaeT H3 CaMoro 
3aKOHa. CM. Hopee,iccKHH MOpCKOH KogeKc B nepeBOAe C KOMMeHTapHffMH rp~Ma n. 
(Ocno, 1975 roA) CTP• 22 aHrn. TeKcTa. 

162/ (1986) 2 Lloyd's Rep. 285. 
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AOJtHCHW 6LITL JCOHICpeTHO Ha3BaHhl <IJpaxTOBaTen.llMH B JCa'!eCTBe .mll\, Hec~x TlllC}'K) 
OTBeTCTBeHHOCTL? H TaJC He C'IHTaJO. SLUIO BCHO oroeopeHO, '!TO ece ICOHOCa.MeHTW, 
noAnHcaHHhle e pa.MJCax 3Toro 11apTepa AOJDJCHLI BJC.rm11aT1, oroeopJCy napaMayaT. STa 
oroeopJCa e o6a3aTenLHOM nopBAJCe nOA'IHHBeT cyAoena,qen1,qee AeiicTeHJO raarcJCHX 
npaeHn B OTHomeHHH OTBeTCTBeHHOCTH nepeA HffAOCCaTopoM ICOHOCa.MeHTOB. s,~o, 
noxcanyii, He AOJDDfO BW3LIBaTL COMHeHHH. ECJIH npH TaJCHX o6cTOBTenLCTBax 
CYAOBna_l\enLL\LI BYpa3JUIH Ha.MepeHHe nony'!HTL ICOMileHCal\JD) OT cl,paxToeaTeneii, TO 
norH'!Hee ecero noTPe6oeaTL Taxym JCoMneac~ 163/. 

118. HeCMOTPB Ha m:HpOJC}'K) B H3BeCTHOH CTeneHH cct,epy AeiiCTBHB oroeopoJC 0 
ICOMneHCaqHH T81CHX, HanpHMep, JCaJC oroeopJCa, COAeP•~aBCR B 6aJITa.HM, 3~:Ta, 
npeAYcMaTPHBaeMaB 3TOH oroeop1eoi, orpaHH'IHBaeTCB TPe6oeaHHeM o TOM, 11To6w 
yJCa3aHHB ct,paxTOBaTenB paCCMaTPHBanHCL B JCa'leCTBe HenocpeACTBeHHOH npH'IHHhl 
y6WTJCOB, noHeceHHLDC CYAOBna_l\en1,qeM. no:1TOMY aHrmdicJCHe cyJ11:,J paccMaTPHB8.l>T 
oroeopJCH o KOMileHCaqHH KaJC oxeaTWB~e TOnLJCO Te y6WTJCH, JCOTopwe HenocpeA
cTeeHHO BWTeJCaJOT H3 yJCa3aHHii <IJpaxToeaTenR, H6o "ecJIH coeepmaeTcB JCaKoii-.mi:60 
aJCT He6peXCHOCTH HnH npOHCXOAHT JCaJCaB-JIH60 MopcJCaB aeapHB, TO qeno11Ka npH'IHHHLIX 
CBB3eii HapymaeTCB H ICOMileHCaqHR He npeAYCM8TPHBaeTCR" 164/. TaJCHM o6pa30M, 
3Ta oroeopJCa He 3~THT ena_l\enLqee e cny11ae eoaHHJCHoeeHHB JCaJCoro 5w TO :1111 6LUio 
HHqHAeHTa, npoHcmeAJDero B pe3yn1,TaTe Aa'IH yJCa3aHHB cl,paxToBaTeneM, ICOTOp,le 
noene11eT 38 co6oii HX OTBeTCTBeHHOCTL 165/. 

119. IlpeAe.Tlbl 3811PfTY cyAoena,qen1.qee, npeAYCMaTPHBaeML1e TaJCHMH oroeopJCaMH, noJCa 
e~e ececTOPOHHe He pa3pa6oTaHW e pemeHHBX CYAOB 166/. no:1TOMY He OTHomeHHH 
npffMOV.. H B OTHOmeHHH no)\pa3yMeeaeMOH KOMneHcaqHH no Ta.HM-'lapTepaM c~eC!TByeT 
HeonpeAeneHHOCTL. 

K. KOHOCa.MeHTY. ewqaeaeMLle B COOTBeTCTBHH C TaiiM-11apTepaMH 

120. Bee 11eTYpe 11apTepa npeAYCMaTPHBaJOT, 'ITO JCanHTaH CYAffa 06B3aH DOA'IHf.lBTLCB 
"yJCa3aHHBM cl,paxToeaTeneii B OTHomeHHH HaiiMa 3JCHnam:a, areHT:HpOBaHHB H APYf'HX 
pacnop.lDICeHHii", HnH xce COAep•aT <l><>PMYJlHPOBICH aHanOrH'IHOro COAepxcaHHB 167/. 
KpoMe Toro, e 11apTepax HAAn, Ac6aTaiiM H naAHepTaiiM npRMO npeAYcMaTPHBaeTcB, 
'ITO JCanHTaH "nOAfiHCWBaeT ICOHOcaMeHTW B TOM BHAe. B ICOTOPOM OHH npeACTaBJieHhl", 
OAffaJCO BHe 38BHCHMOCTH OT Toro, npHcyTCTB}'K)T JIH 3TH AOfiOJJHHTenLHWe cnoea HJIH 

HeT, npeACTaBnBeTCB, 'ITO cl,paxToBaTeJIH MoryT noTPe5oBaTL OT JCanHTaHa DOADHCaTL 
ICOHOCa.MeHTW Ha 3aJCa3aHHLIH HMM rpy3 JIH6o Ca.MM noAnHCLIBSJOT 3TH ICOHOCa.MeHTLJ 168/. 

163/ Ibid., Per Bingham, J., p.289. 

164/ Larinaga S.S. Co. v. The King (1945) A.c. 246, Per Lord Porter, 
p. 263. 

165/ The White Rose (1969) 2 Lloyd's Rep. 52; Royal Greek Government v. 
Minister of Transport (The Ann Strathatos) (1950) 83 Ll.L.R. 228; CM. TaKXCe 
Carver, .Ql!_.cit., paras 680-681; Scrutton, .QP_.cit., p.370; Wilford ... , Charter 
Parties, .Ql!_.cit., p.199. 

166/ CM. Per Mr. Justice McRair in Bosma v. Larsen (1966) 1 Lloyd's 
Rep. 22, at p. 27. 

167/ CM. 6anTaiiM, nyHJCT 9; HAAn, nyHJCT 8; Ac6aTaiiM, nyHJCT 8; H 
naiiHepTaiiM, nyHJCT 10. 

168/ Tillmans v. SS. Knutsford (1908) A.C. 406. 
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121. IloKa KOHOCaMeHTLI HaXOARTCR Ha pyKaX y cppaxToeaTenei, OHH paccMaTpHBaIOTCR 
nHWh KaK KBHTaH4HH Ha rpyl, u qapTep OCTaeTCR AOK)'MeHTOM, KOTOP.f:dH pery.mq>yeT 
OTHomeHHR no KOHTpaKTaM MelK.,qy CYAOBna.,(\en&4aMH H cppaxToBaTenRMH 169/, A8'Ke ecmt 
<ppaXTOBaTenh CTaHOBHTCR HHAOCCaTOpOM KOHOCaMeHTa, KOTOp.l:dH nepBOHaqanhHO 6WJ 
BlJAaH rpy300TnpaBHTeJOO, HHOMY qeM CaM cppaxTOBaTen& 170/. O,lV{aKo KOrAa 
cppaxToBaTenh nepeAaeT KOHOCaMeHTLI TpeThHM CTOpOHaM, KOTOpLle He RBnJDOTCR 
yqacTHHKOM qapTepa, .KJIH KOrAa cppaxTOBaTenh nepeB03HT rpy3 He CaM H B CHJIY 
3Toro KOHOCaMeHTLI BlJAaIOTCR rpylOOTnpaBHTenRM, HHhlM qeM cppaXTOBaTemt, TOrAa 
KOHOCaMeHTLI perynHpYJOT OTHOWeHHR Me:JJC,[(y AepxcaTenRMH TaKHX KOHOCaMeHTOB. Ho B 
CBR3H C 3THM B03HHKaeT eonpoc, KTO RBnReTCR yqacTHHKOM KOHTpaKTa, COAepxcaiqeMCR 
B KOHOCaMeHTe, CYAOBnaAene4 wm cppaxTOBaTenh. ~TOT eonpoc pemaeTCR e 
3aBHCHMOCTH OT 06CTORTenhCTB KalJC,[(Oro KOHJCpeTHoro cnyqaR. B 4enoM, OAffaKO, 
ecmt qapTep He OTHOCHTCR K KaTeropHH qapTepa Ha cy,lV{o, 3acppaXTOBaHHoro 6e3 
3KHn8'Ka, HJ1H AHMaH3-qapTepa, TO KOHOCaMeH~. flOAflHCaHHLle KaDHTaHOM CYAHa, 
06hNHO paccMaTpHBaJOTCR KaK KOHTpaK~ Me:JJC,[(Y AepxcaTenRMH KOHOCaMeHTa H 
CYAOBna.,(\en&4aMH 170/, A8'Ke ecJIH B qapTepe COAepXCHTCR oroeopKa O TOM, qTo 
KanHTaH AOJDICeH DOADHCaTh KOHOCaMeHT B KaqecTBe areHTa cppaXTOBaTeneH npH TOM 
ycnOBHH, qTo AepxcaTenh KOHOCaMeHTa He 3HaeT 06 3TOH oroeopKe 172/. B TO xce 
epeMR flOAflHCh KanHTaHa MOXCeT HanaraTh o6R3aTenhCTBa Ha cppaxToBaTenR, ecnH H3 
CKn~B~HXCR o6CTORTenhCTB co ecei oqeBHAHOCThJO BLITeKaeT, qTO KanHTaH 
AeHCTByeT KaK areHT cppaxToBaTenR, a He CYAOBnaAen&qee, H ecJJH Aep,rcaTen& 
KOHOCaMeHTa CKnoHeH nonaraTh, qTo OH AeHCTByeT KaK yqacTHHK KOHTpaKTa C 
cppaxTOBaTeneM, HanpHMep, KOTAa cppaxToBaTenH OCYD\eCTBnRJOT onepaqHH C xopomo 
H3BecTHOH nnHeHHOH KOMnaHHeH H ncnon&3YJOT ceoH <popMhl KoHOcaMeHTOB 173/. 

122. KorAa KOHOCaMeH~ nOADHCLIBaJOTCR cppaXTOBaTenRMH HnH HX areHTaMH, TO 
cHTYa.I.{HR cTaHOBHTCR e~e MeHee RCHOH. nonoxceHHe e qapTepax HARTT, Ac6aTaifM H 
naiHepTaHM o TOM, qTo KanHTaH AOJIRCeH cneAOBaT& yKalaHHRM cppaxToBaTeneu e 
OTHOWeHHH HaHMa :!IKHna.a H areHTHpOBaHHR H "nOAflHChlBaTh KOHOCaMeHTLI B TOM BHAe, 
B KOTOPOM OHH npeACTaeneHLI" HCTOnKOBLIBaeTCR aHrnHHCKHM npaBOM KaK nonoxceHHe, 
HaAen~ee cppaXTOBaTeneH Hml HX areHTOB npaBOM DOAnHCLIBaTh KOHOCaMeHT OT HMeHH 
KaOHTaHa. TaKHM o6pa30M, "cppaXTOBaTeJlH MoryT BMeCTO npeACTaBneHHR TaKHX 
KOHOCaMeHTOB Ha OOAflHC& KaOHTaHy OT HMeHH CYAOBna.,(\en&4ee flOADHCLIBaTh HX Ca.MH 
OT HX xce HMeHH. B JD>6oM cnyqae He3aBHCHMO OT Toro, flOAnHCLIBaeT JlH KOHOCaMeHT 
KaDHTaH no yKa3aHHRM cppaxToBaTaneu, Hml •e cppaXTOBaTeJIH CaMH DOAflHCLIBaJOT 
KOHOCaMeHT, MHHYR KanHTaHa, DOADHC& Ha KOHOCaMeHTe HanaraeT 06R3aTen&CTBa Ha 
CYAOBna.,(\en&4ee KaK rnaBHhlX yqacTHHKOB KOHTpaKTa, COAepxcaiqerocR B KOHOcaMeHTe 
HJIH 3aeepmeHaoro HM" 174/. 

169/ CM. Carver, QE_.cit., paras 699-701; Scrutton, _QE.cit., pp.58-62. 

170/ President of India v. Metcalfe Shipping Co. (1970) 1 Q.B.289. 

171/ Wehner v. Dene S.S. Co. (1905) 2 K.B. 92-98; The Venezuela (1980) 1 
Lloyd's Rep. 393. 

172/ Manchester Trust v. Furness Whithy & Co. (1985) 2 Q.B. 539. 

173/ Elder I Dempster v. Paterson, Zochonis (1924) A.C. 522; Samuel v. 
West Hartlepool Steam Navigation (1906) 11 Com.Cas. 115. 

~74/ The Berkshire (1974) 1 Lloyd's Rep. 185-188. 



I • 

TD/B/C:.4/ISL/55 
page "1-3 

123. no p,eny Tillmanns & Co. v. S.S. "Knutsford" 175/, rp,e e <rapTepe He 
cop,ep•anoCL KOHICpeTHIJX yKa3aHHH Ha TO, 'ITO6LI KanHTaH nop,nHCLIBan KOHOCS.MeHTLI B 
TOM BHP,e, B KaKOM OHM npep,cTaeneHW, H 'ITO6LI <f,paxTOBaTenH nop,nHCLIBaJIH 
KOHOCaMeHT "3a KanHTaHa H cyp,oenap,enLL\eB", CYP,L.11 n.~. KeHHep,H BLICKa38Jl 
cnep,yx>opfe 3aMe<raHHJI e anenn.111.\HOHHOM cyp,e: 

"(Cyp,oenap,enLL\aM) He cnep,yeT ocnapHBaTL 3aKOHHOCTH nop,nHCH, nocTa.eneHHOH 
OT HMeHH cyp,oena.p,enLL\eB H KanuTaHa, nocKOnLKY B COOTBeTCTBHH C K0HTPaKTOM 
OHH Ca.MH cornacHnHCL C TeM, 'ITO KanHTaH p,eHCTeyeT cornacHO yKa3aHHJIM 
<f,paxTOBaTeneA, H nO3TOMY nop,nHCL, nocTaeneHHa.11 cppaxTOBaTenJIMH OT HMeHH 
cyp,oenap,enLL\a H KanHTaua, p,oJI11CHa, KaK .11 C'IHTaJO, paccMaTPHBaTLc.11 e cny<rae 
eo36y,r,qeHHJ1 cyp,e6Horo HCKa rpy3OOTnpaeHTeneM, norpy3HBmHM rpy3 Ha 6opT 
cyp,Ha, KaK nop,nHCL, KOTOPYJO OHH He MoryT ocnapueaTL, H6o, cornaCHO JICHO 
BL!palKeHHOMY ycnoeHIO B KOHTpaKTe C <f,paxTOBaTenJIMH, OHH Ha.p,eJIHJIH HX npaBOM 
CTaBHTL nop,nHCL nop, COCTaen.11eML1M P,OKyMeHTOM, H 3TO npaeo P,OJDKHO 
paccMaTPHBaTLCJI KaK KOCBeHHO npuuap,ne.am,ee KaOHTaHy H HM CaMHM, paeHO KaK 
HM He cnep,yeT OTPHL\aTL npaeo <f,paxTOBaTeneA CTaBHTL nop,nHCL OT HMeHH 
mo6oro H3 HHX HJlH OT HMeHH HX o6oux". 

PemeHHe O TOM, 'ITO KOHOCaMeHTLI HanaraJOT 06.113aTenLCTBa Ha cyp,oenap,enLL\eB, 6LUIO 
nop,Teep:JKAeHo nanaToH nopp,oe 176/. 

124. B TO •e epeM.11, cornacHO aMepHKaHCKOMY npaey, KOHOCaMeHT, nop,nucaHHLIH 
<f,paxToeaTeneM "3a KanHTaHa", He HanaraeT nepcoHanbHLIX O6.113aTen&cTe ua 
cyp,oenap,enLL\a KaK Ha y<raCTHHKa KOHTPaKTa; OH paccMaTPHBaeTCJI KaK KOHTpaKT C 
cppaxToeaTeneM, ecJtH TOnLKO KanHTaH HJIH cyp,oenap,enel\ q>aKTH<recKH He Hap,emum 
npaeoM nop,nucu <f,paxToeaTen.11 177/. 

125. no p,eny Yeramex International v. S.S. "Tendo" 178/ cyp, pa3'1:,JlcHHn 
npHHL\Hn P,BOHCTBeHHOCTH nonHOMO'IHH KanHTaHa no aMepHKaHCKOMY npaey cnep,~HM 
o6pa3oM: 

" ... ycnoeHJI cyp,OBLIX TaHM-<rapTepoe Ha.p,enJmT KannTaHa P,BOHHWMH nonH,:)MO'IHJIMH 
p,eHCTBOBaTL pa3p,en&HO B Ka'leCTBe areHTOB cyp,oenap,enLL\a H B Ka'leCT.Be 
areHTOB <f,paxToBaTeneA B eonpocax, KaCSDqHXCJI pa3P,enLHOH OTBeTCTBeHHOCTH B 
OTHomeHHH cyp,Ha, B03naraeMOH Ha cyp,oena.p,enLL\a, H OTBeTCTBeHHOCTH 18 

OTHomeHHH rpy3a, eo3naraeMoH Ha <f,paxToeaTen.11". 

126. B 3TOM cny<rae KOHOCaMeHT <f,paxTOBaTeneii 6WJ nop,nucaH "3a KanHTaHa", OP,HaKO 
npH 3TOM YTBep:JKAanOc L, 'ITO no KOHOCaMeHTY cyp,oenap,en&qLI He HecyT JlH'IHOi:i 
OTBeTCTBeHHOCTH KaK y<racTHHKH KOHTPaKTa 179/. 

175/ (1908) 2 K.B., p.385. 

!76/ (1908) A.C. 406. 

177/ CM. Wilford ..• , Time Charters, Ql!.,Cit., p.276. 

178/ 1979 595 F., 2d 943; 1979 A.K.C. 1282 (4th Cir.). 

!79/ CM. Ta~e Demsey & Associates v. S.S. "Sea Star", 1972 461 !'.2d 
1009 (2d Cir.) H Ross Industries Inc. v. "Gretke Oldendorff", 1980 483 F. 
Supp. 195; 1980 A.K.C. 1397. 
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127. KpoMe Toro, q>opMynupoBKH s qapTepax HAHIT, Ac6aTaHM H naHHepTaHM, 
npeAnHCLJBaJOlqlfe KanHTaHy "noAnHCLJBaTb KOHOCaMeHTLJ B TOM BHAe, B KaKOM OHH 
npeACTasneHLJ", He ynonHOMOqHBaJOT cppaxTosaTen.11 nOAllHCblBaTb KOHOCaMeHTLJ, qTo6LJ 
B03nO:IIOITI:, o6.R3aTen1:.cTBa Ha CYAOBnaAen1:,4es KaK Ha yqacTHHKOB KOHTpaKTa. TaKHM 
o6pa30M, "cornaCHO aMepnKaHCKOMY npasy, npH noAnHCaHHH KOHOCaMeHTOB, 
npeACTaBn.ReMLJX cppaxTOBaTeneM, KannTaH MO*eT AenaTb ~TO HCKJIIOqHTenbHO KaK areHT 
cppaXTOBaTen.R, a He CYAOBnaAen1:,4a KaK 3TO TpaAH4HOHHO cqnTanOCI:, no o6~eMy 
MOPCKqMy npasy" 180/. 

L. IlYHKTLJ 06 apeHgHon nnaTe H H3~.RTHH cygHa 

128. B CTaHAaPTHLJX q>opMax TaHM-qapTepos HeH3MeHHO COAep*aTC.R nyHKTLJ 06 onnaTe 
apeH,qLJ Ha speM.R, B TeqeHHe KOTOporo CYAHO HaXOAHTC.R B pacnop.RXCeHHH 
cppaxTOBaTeneH. B COOTBeTCTBHH c npHH.RTLJMH TPe6osaHH.RMH apeHAHa.R nnaTa 
BHOCHTC.R asaHCOM, 3a Ka.JIC,L\l>W KaneHAapHl:.IH Mec.114 (IUIH 3a APYrOH COOTBeTCTBYJO~HH 
nepHOA) HanHqHLJMH 6e3 CKHAKH. B cnyqae HeBLJnOJIHeHH.R ~THX TPe6osaHHH 
CYAOBnaAenbl.\Ll MoryT OKOHqaTen1:.HO pacToprHyTI:. qapTep. B nyHKTe 6 qapTepa 
BanTaHM COAepxcaTc.R cneAYIOlqHe TPe6osaHH.R: "cppaxTosaTenH BLJnnaqusaJOT apeHAHYJO 
nnaty no CTaBKe ... 3a K8*ALJe 30 AHeH HaqHHa.R C MOMeHTa B COOTBeTCTBHH C 
nyHKTOM 1 (KOrAa CYAHO AOCTasn.ReTc.R cppaXTOBaTen.RM H nocTynaeT s HX 
pacnop.R*eHne Me:JfCAy 9 qacaMH YTPa H 6 qacaMH seqepa unu Me:JKAY 9 qaca.MH yTpa H 2 
qacaMH AH.II, ecnu 3TOT AeHb BLJnaAaeT Ha cy66oTy ... ), AO B03BpaTa CYAHa ero 
sna,qen1:.4a.M". BLinnaTLJ 3a apeHAY CYAHa npOH3BOA.RTC.R HanHqHLJMH ... 6e3 CKHAKH 
K8*ALJe 30 AHen asaHcOM ... Ecnu apeHAa He sLJnnaqusaeTc.R, cy,qosnaAen1:.4LJ HMe~T 
npaso He npHHHMaTb BO BHHMaHHe HHKaKHe npOTeCTLJ, He npu6eraTb K nOMO~H 
CYAe6HLJX opraHOB HnH HHLJM KaKHM OLJ TO HH 6LJJIO q>opManbHOCT.RM, npuqeM 3TO npaao 
ocy~eCTBn.ReTC.R 6e3 y~ep6a ,qn.11 KaKHX-nH6o npeTeHJHH B HHl:.IX OTHOmeHHHX, KOTOpLle 
CYAOBna,qen1:.4LJ MoryT npeA~.RBHTb K cppaXTOBaTen.RM no AaHHOMY qapTepy". KpoMe 
Toro, B qapTepe naHHepTaHM B nyHKTe 7 coAepX<HTC.R aHanornqHa.R q>opMynuposKa, a 
TaKXCe nono*eHHe o BHeCeHHH nocneAHero apeHAHoro nnaTe*a· B nyHKTe S qapTepa 
HARrr COAep:IIOITC.R HeCKOnl:.KO HHa.R q>opMynupOBKa. ~TOT nyHKT npeAYCMaTpHsaeT 
BHeCeHHe apeHAHOH nnaTbl "HanHqHLJMH ... aBaHCOM Ja nonoBHHY Mec.114a H nocneAHIOIO 
nonoaHHY Mec.114a HnH Ja qacT1:. ~Toro *e cpoKa no npnMepHoH cTaBKe apeH,qLJ, H, 
ecnu 3TOT cpoK He oxsaTLJsaeT ~aKTuqecKoro speMeHH apeHALJ, apeHAa onnaqusaeTc.R 
HJ pacqeTa ocTaTKa Ja K8'KAbJH AeHb no HacTynneHHH cpoKa nnaTe*a, ecnu Toro 
noTpe6yt<>T CYAOBnaAen1:.41:.1, AO Tex nop, noKa cppaXTOBaTenu He BHecyT 6aHKOBCKOH 
rapaHTHH unu AenoJHTa; B cnyqae HecsoespeMeHHoro BHeceHH.R apeHAHOH nnaTLJ HnH 
6aHKOBCKOH rapaHTHH WIH .rno6oro HapymeHH.R HaCTO.R~ero qapTepa, CYAOBnaAen1:.4LJ 
HMe~T npaso HJ~.RTI:. CYAHO HJ ~KcnnyaTa4uu cppaxTosaTeneu, npuqeM ~To npaso 
ocy~eCTBn.ReTC.R 6e3 y~ep6a AJl.R KaKHx-nu6o npeTeHJHH B HHLJX OTHomeHH.RX, KOTOpLJe 
OHH (CYAOBnaAen1:.4LJ) MoryT npeA~.RBHTI:, K cppaXTOBaTen.RM. OTcqeT apeMeHH 
HaquHaeTc.R c ceMH qacos YTPa pa6oqero AH.R, KOTOpl:.IH HacTynaeT nocne AH.II 
spyqeHH.R cppaXTOBaTen.RM HnH areHTa.M yBeAOMneHH.R o rOTOBHOCTH CYAHa AO 4 qacos 
seqepa ... ". 

180/ Wilford ... , Time Charters, _Q£.cit., p.276. B qapTepe Ac6aTaHM H 
B HeKOTOpLJX TaHM-qapTepax AJl.R TaHKepos COAeP*aTC.R KOHKpeTHLJe cpopMynupOBKH B 
OTHOWeHHH q,paxTOBaTeneu, noAnHCLJBaJO!qHX KOHOCaMeHTLJ. ITono*eHHe Ac6aTaHM 
rnacHT: " ... KanHTaH ... noAnHCLJBaeT KOHOCaMeHTLJ Ha rpy3 B TOM BHAe, B KaKOM 
OHH npeACTaBneHLJ ... OAffaKo, no BLJ6opy <ppaXTOBaTeneu, q,paxTOBaTenu HnH HX 
areHTLJ MoryT flOAnHCLJBaT1:, KOHOCaMeHTLJ OT HMeHH KanHTaHa ... ": nyHKT 8, CTpOKH 
147-150. 



I • 

I 

I 

TD/B/C.4/ISL/55 
page 45 

129. B nocneAHHe ro.qw B CBR3H C cl><>PMYJ1HPOBK8MII 3THX nyHKTOB B03HHK8JIH 
MHOroqncneHHLle cnop1,1. STHM cl>oPMYJlHPOBKaM AaBaJIHCh pa3J1HqH1,1e TOnKoBaHHR B 
aHrnHHCKHX H aMepHKaHCKHX cyAax H ap6HTP8'1Cax, 3TH cl><>PMYJlHPOBKH nOABepranHCh 
TalOICe ICpHTHKe co CTOPOHLI PRAa pecnoffAeHTOB, OTBeqaemHX Ha eonpOCHHKH 
ceKpeTapHaTa. 

1. OnnaTa HaJIHqffhlMH 

130. l{apTep1,1 BanTaiiM, HA8n H naiiHepTa.HM npeAYCMaTPHB8J0T OllJlaTy apeH.qw 
"HaJIHqHblMH". Cnoea "onnaTa HaJIHqHhlMJ{" HCTOnKOBhlBaJOTCR B KOHTeKcTe coepeMeHHOH 
KOMMepqecKoA npaKTHKH. TaKoe TonKoBaHHe npeAflonaraeT "6onee mwpoKoe 3HaqeHne, 
oxeaThlBmoo-.ee mo6oA KOMMepqecKH npH3HaHHWH MeToA nepeAaqn AeHexcHldX cpeACTB, npn 
ocy~ecTeneHHH KOTopoA HffAOccaTop nonyqaeT 6e3ycnoeHoe npaeo Ha 
He3aMeA,11HTenhHOe Hcnonh30BaHHe nepeBeAeHHI.IX AeH8'1CHWX cpeACTB" 181/. TalCHM 
o6pa30M, "6aHKOBCKaJI nnaTemi8R KBHTaHqHR" 182/, "6aHKOBCKHH nepeBOAHOH 
eeKCenh" 183/, "MellC6aHKOBCKHe nepeeo.qw" 184/ H "nnaTellCHl,le nopyqeHHJI", 
BHeCeHHWe no nOHAOHCKOH CHCTeMe Bam>THI.IX pacqeTOB 185/, paccMaTPHBaJOTCJI B 3TOM 
KOHTeKCTe KaK 3KBHBaneHTl,J HaJIHqHl,DC cpeACTB. 

131. Tpe6oeaHHR 06 ynnaTe "HaJIHqHLIMH" MoryT OKa3aThCJI noeymKOH AJlR 
onpoMeTqHBhlX q,paxTOBaTeneH, KaK 3TO AellCTBHTenhHO HMeno MeCTO 8 Aene Th1a 
"Chikuma" 186/, B oTHomeHHH KoToporo aHrnwAcKaJI nanaTa nopAOB pemHJia, q-ro 
CYAOBnaAenhl.\1,1 HMelIH npaeo Ha nonyqeHHe HanHqHl,DC cpeACTB HnH HX 3KBHeaneHTa, a 
TaJOICe no MeHhmeii Mepe, Ha 6e3ycnOBHOe HCnonh30BaHHe npnqHTaDqHXCR AeHeXOildX 
CYMM 18l/, B Aene The "Chikuma" cyAffo 6wno 3a4,paxToeaHo no qapTepy HA8n, 
nnaTa 3a apeHAY 6wna nepeqncneHa CYAOBnQAenh~eM Ha Hx cqeT e 6aHKe e reHye e 
nono•eHHWH cpoK, OAffaKo 6aHK-nnaTenh¥K, pacnono•eHHLIA TaJOICe e reHye, y1ca3an e 
TeneKCHOM nepeBOAe AaTy 3aqncneHHR AeHer Ha 6aHKOBCKHH cqeT qeT1,1pe AffJI 
cnycTR. B COOTBeTCTBHH C HTanhJIHCKOA npaKTHKOH 6aHKOBCKHX onepaqHH 3TO 
03Haqano, qTo CYAOBnaAenhJ'..\1,1 He MoryT CHJITh AeHer co cqeTa 6e3 ynnaTW npo~eHTOB 
AO AaT1>1 3aqncneHHR AeHer Ha 6aHKOBCKHA cqeT. CyAoBnQAenhl.\lal, npeAnpHHHMaemne 
nom.rrKH BJ:JHTH H3 qapTepa B ycnOBHRX noewmaTenhHOII pl:tlHoqHoH KOH'bX>HKTyphl, H3~ftJlH 
CYAHO H3 3KcnnyaTaqHH q,paxToBaTeneA. 

181/ CM. Brandon, J., in The Brimnes (1971) 2 Lloyd's Rep. 465-47E,. 
3Ta cl>oPMYJlHPOBKa 6wna OA06peHa anennJlqHOHHLIM CYAOM npH paCCMOTpeHHH 
aHanorHqHoro Aena (1974) 2 Lloyd's Rep. 241-248. H 6wna OAo6peHa npH 
paccMoTPeHHH nocne~x Aen: cM. The "Laconia" (1976) 1 Lloyd's Rep. 395, 
pp. 402-404; The "Chikuma" (1979) 1 Lloyd's Rep. 367-372; (1980) 2 Lfoyd's 
Rep. 409-412 (C.A.), H (1981) 1 Lloyd's Rep. 371, pp.375-376 (H.L.). 

182/ The Georgios c. (1971) L Lloyd's Rep. 7-14. 

183/ The Brimnes (1974) 2 Lloyd's Rep. 241. 

185/ The "Laconla" (1977) 1 Lloyd's Rep. 315. 

186/ (1981) 1 Lloyd's Rep. 371. 

187/ P.Todd, .QJ!.,Cit., p.141. 
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132. Ap6H-rp pewun, qTo CYAOBnaAenL4L1 Mor.ml He3aMeAJIUTenLHO BocnonL30B8TLCR 
AeHe'1CHOH cyMMoH, AaJKe HecMoTpR Ha TO, qTo HaqucneHue npoQeHTOB c 3TOH cy-MMLJ e 
nonL3Y CYAOBnaAenLQeB npeAYCM8TJ)HBanOCL qeTLIJ)LMR AHRMH n03'1<e, U qTo, ecnH 6hl 
OHH CHRnH 3TY CYMMY co cqeTa paHLme, HM npuwnocL 6~ BLmJlaTHTL 6aHKY npo4eHThl 
3a qeThlJ>e AHR. CYALR Toproeoro CYAHa, c )U)yroH cTopoHhl, pemun, qTo ynnaTa e 
BHAe HanHqHLIX HnH 3KBHBaneHTa HannqffLIX cpeACTB npOH3BeAeHa He 6hlna, nocKOnLKY 
B TeneKCHOM nepeeoAe COAeP'1<aJIOCL ycnoBne, cornacHo KoTopoMy uaqucneHne 
npoQeHTOB c ynoMRHYTOH cyMMhl B nonL3Y nonyqaTeneH no -rpaHcq>epTy Morno 
npOH3BOAHTLCR TOnLKO HaqnHaR C KOHKPeTHO oroBopeHHOH A8T~, H n03TOMy 
nonyqaTenL no TpaHcq>epTy He o6naAan 6e3ycnoBHblM npaeoM Ha He3aMeAJIUTenLHOe 
ucnonL30B8HHe nepeBeAeHHLIX AeHex<HLIX cpeACTB. AnennRQHOHl-lLIH CYA nepecMoTpen 
3TO pemeHue H nocTaHOBHn, qTo no HacTynneHHH cpoKa nnaTe'1Ca 3a apeHAY 
CYAOBnaAenL41>1 Mornu HeJaMeAnHTenLHO eocnonL30BaTLCR eceu AeHe'1CHOH cyMMoH. 3Ta 
B03MOXCHOCTL ycnoBHRMH He oroeapueanacL, a npocTOe Ae6eTOB8HHe He3HaqHTenLHLIX 
6aHKOBCKHX KOMHCCHOHHLIX He orpaHHqneano 3TY B03MOXCHOCTL K8KHMH-nn6o ycnoBHRMH. 

133. nanaTa nopAOB, nepecMo-rpeemaR, e ceo~ oqepeAL, pemeHne ane.,mRQHOHHoro 
cyAa H yTeepAHBmaR peweHHe CYALH Toproeoro cyAa, nocTaHoenna, qTo no 
HacTynneHHH cpoKa nnaTe'1Ca <l>J>axToBaTenn He npoH3BenH onnaTy apeHALI HanHqHblMu, 
H, COOTBeTCTBeHHO, CYAOBnaAenL4L1 HMenH npaeo H3~RTL CYAHO H3 3KCnnyaT8QHH B 
COOTBeTCTBHH c nyHKTOM 5 qapTepa. nopA BpHA')l< 3aRBHn: "KorAa onnaTa TOMY HnH 
HHOMY 6aHKY BHOCHTCR e cpeACTBax, HHLIX qeM HanHqHhle cpeACTBa e npRMOM CMLICne 
3Toro cnoea, TO ecTL B AOnnapOBLIX qeKaX MIDI APYrHX 38KOHHLIX QeHHLIX 6yMarax 
(qero HHKTO He 0'1CHAaeT), "onnaTa HanHqHblMH" no CMLlcny nyHKTa 5 OTCYTCTByeT, 
ecnH TOnLKO KPeAHTOp He nonyqaeT 3KBHBaneHTa Ha.JIHqHLCC cpeACTB HnH '1<e cpeACTB, 
Mory~HX 6hlTL ucnonL30B8HHLIMH KaK HaJIHqHlJe cpeACTBa. ByxranTepcKaR npOBOAKa, 
CAenaHHaR 6aHKOM CYAOBnaAenLQeB no HacTynneHHH cpoKa nnaTe'1Ca apeHALI Ha cqeT 
CYAOBnaAenLQeB, 6eJycnOBHO, He RBnRnacL 3KBHBaneHTOM HaJIHqHl,DC cpeACTB ... ee 
HenL3R 6hlnO ucnonL30B8TL AJIR nonyqeHHR npoQeHTOB, TO eCTL He3aMeAnHTenLHO 
nepeeecTH Ha AenoJHTHLm cqeT. BHeceHHaR cyMMa Morna 6LITL CHRTa co cqeTa 
TOnLKO npu ycnOBHH (B03MOXCHoro) o6R3aTenLCTBa 06 ynnaTe npoQeHTOB" 188/. 

134. B CoeAUHeHHLIX WTaTax, noxo'1<e, AeHCTByeT WHPOKO pacnpocTpaHeHHaR 
KOMMepqecKaR npaKTHKa 8KQenTHpOB8HHR o6~HLIX qeKOB, nnaTeX<Hl:JX nopyqeHHH HJIH 

TeneKCHLIX nepeBOAOB B KaqecTBe 3KBHBaneHTa "HanuqHOCTH", AaJKe HeCMOTpR Ha TO, 
qTo 6aHKY CYAOBnaAenLQeB M0'1CeT no-rpe6oaaTLCR AeHL HnH HeCKOnLKO AffeH AJIR 
o6pa6oTKH qeKa HJIH 6aHKOBCKoro nepeBOAa H nocneAytODJ,ero npeAcTaaneHHR 
CYAOBnaAenLQaM HeorpaHnqeHHOro npaea nonL30BaHHR AeHeXCHl,JMH cpeACTBaMH. 3Ta 
npaKTHKa, 0Aff8KO, 6hlna nocTaBneHa nOA COMHeHHe B Aene The Penta 189/, KOrAa 
onnaTa apeHALI o6~HblM qeKOM 6hlna o6pa6oTaHa nocne HacTynneHHR cpoKa nnaTe'1Ca H 
6hlna KBanH~HQHPOBaHa KaK HapymeHHe o6R3aTenLCTB <l>PaXTOBaTeneu BHeCTH onnaTy 
"Ha.JIHqHblMH": " ••. ecnu (<l>J>axTOBaTenH) npeAnoqJIH npOH3BeCTH onnaTy qeKOM, TO 
qeK Mor 6y 6YTL npeA~ReneH nn6o B cl>eAepanLHLIX cpeACTBax, nu6o AOCTaToqHo 
3a6naroBpeMeHHO, C TeM qT06hl OCTaBHTh apeMR AJIR o6pa60TKH 3Toro qeKa" 190/. 

188/ (1981) 1 Lloyd's Rep. 371, at pp.375-376 

189/ S.M.A. No. 1603 (Arb. at N.Y. 1981). 

190/ CM. Wilford ... , Time Charters, .QE_.cit., p.220. 
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135. Il03TOMY B HeKOTOPLDC. COBpeMeHHLDC TaHM-qapTepax )Vlff cyxux rpy30B H B 
T8HKepHLDC TaiiM-qapTepax 191/ He COAep:JKHTCR KOHKJ)eTHOro TPe6oBaHHR 06 ynnaTe 
apeHAhl "HanHqHLIMH". AMepHKaHCKHH TaHxepHLIH TaiiM-qapTep CTB npeAYCMaTPHBaeT, 
qT06hl onnaTa apeHAhl npOH3BOAHJiaCb qeKOM. 

136. AonoJIHHTenLHIJe TPYAHOCTH B03HHKaDT e CBR3H c onpeAeneHHeM TOqHoro cpoKa 
BHeceHHR nnaTe,ica. OnpeAeneHHe ToqHoro MoMeHTa BHeceHHR nnaTe,ica HMeeT 6onLmoe 
3HaqeHHe )Vlff npoBeAeHHR pa3rpaHuqeHHH Mexc,tty CBOespeMeHHIJM H npocpoqeHHLIM 
nnaTeXCOM. Ec.nH nnaTe,fC qeKOM RBnReTCR AOnycTHMIJM MeTOAOM nnaTexca, TO qeKOBaR 
KBHTaHqHR peMHTeHTa cqHTaeTCR AOCTaToqHl:,IM HcnonHeHHeM KOHTpaKTa, AalKe ec.lIH 
onnaTa qeKOM o6hl'IHO pacqeHHBaeTcR KaK o6ycnosneHHaR onnaTa AO MOMeHTa 
o6pa6oTKH qeKa H nepeBeAeHHoro KJ>eAHTa 192/. 

137. EcnH nnaTellC ocy~eCTBnReTCR B BHAe 6aHKOBCKoro nepeso,q11oro BeKcenR HJm 

3KBHBaneHTHoro AOKYMeHTa, TO npeACTaBneHHe TaKoro AOKyMeHTa 6aHKOM 
CYAOBnaAenLqeB cquTaeTCR cpOKOM nnaTexca, A8'Ke ecnH 3TO CBR3aHO C onpeAeneHHldM 
epeMeHeM o6pa60TKH 3Toro AOKYMeHTa AO ero 3aHeCeHHR Ha cqeT CYAOBnaAenL-
qeB 193/. tfTo KacaeTcR onnaThl B BHAe "nnaTexmoro nopyqeHHR" e paMKax 
nOHAOHCKOH CHCTeMhl BaJOOTHLDC pacqeTOB, TO CHTYSQHR 3AeCb He BnoJIHe RCHa. ~TOT 
eonpoc B03HHK K Aene The "Laconia" 194/, no KOTopoMy CYALR aHrnHHCKoro cyAa 
BhlCKa3an MHeHHe O TOM, qTo nnaTellC He cqHTaeTCR npOH3BeAeHHLIM AO Tex nop, noKa 
OH He 6yAeT o6pa6oTaH H 3aHeceH Ha cqeT CYAOBnaAenLqes. AnennRqHOHHhlH CYA 
3aHRn HH}'D no3HQHJ>. IlnaTex< apeffAhl cqHTanCR npOH3BeAeHHIJM TOrAa, KOrAa 
nnaTexmoe nopyqeHHe 6W10 BpyqeHO 6aHKY CYAOBnaAenLqeB. XoTR pemeHHe no 3TOMY 
Aeny 6W10 BhlHeCeHO HCXOAR H3 .qpyrHx OCHOBaHHH, TPH qneHa nanaThl nOPAOB 
BhlCKa3anH no HeMy CBOH coo6~eHHR. nopA C3nMOH 3aRBHJI: "Mexc,tty BHeCeHu,eM 
onnaThl B BHAe AOJJJiapOBhlX qeKOB H onnaTOH B BHAe nnaTeXCHLDC nopy'leHHH He-r 
HHKSKOH cyiqeCTBeHHOH pa3HHL\hl, noCKOnLKY B 6aHKOBCKOM MHJ)e 3TH BHAhl nna·rexca 
o6hl'IHO paCCMaTpHBaDTCR KaK HanHqffhle cpeACTBa H npHHHMaDTCR KaK TaKOBhle'" 195/. 
ROPA Paccen BLIJ)a3Hn aHanorHqHYD TOqKy 3peHHR 196/. nopA cl>p33ep, O,qHaKi:>, 
npHAepXCHBanCR HHOro MHeHHR. OH cqen, qTO "<ppaXTOBaTenL o6R3aH BHeCTH 1:>nnaTy 
AOCTaToqHO 3a6narospeMeHHO, C TeM qTo6hl npeAOCTaBHTb BpeMR )Vlff COOTBeT(!.TB}'DlqeH 
ee o6pa60TKH, KOTOpaR He06XOAHMa AnR Bhl6paHHoro HM MeTOAa nnaTexca" 197/. 

138. EcnH nnaTexc npOH3BOAJlTCR B COOTBeTCTBHH C yKa38HHRMH no TeneKcy 6llHKa 
<ppaXTOBaTeneii 6aHKY CYAOBnaAenLqeB. B KOTOPOM CSM <ppaXTOBaTenb HMeeT c•{eT. 
nepeBeCTH onnaTy apeffAhl Ha cqeT CYAOBnaAenLqa, TO B03HHK8eT BOnpoc 0 
~aKTHqecKOM MOMeHTe Bhlnn8Thl apeHAhl- C'IHTaeTCR J1H KBHTaHL\Hff K TeneKCHOMY 

191/ CM. HanpHMep Ac6aTaHM, nyHKT 5; HHTepTaHKTaiiM 80, nyHKT 3; npoeKT 
qapTepa 4>oHTaiiM, nyHKT 16; u aMepHKaHcKHH TaHKepTaiiM CTB, nyHKT 3 a). 

192/ Tankexpress v. Compagnie Financiere Belge des Petroles (1948) 82 
Ll.L.R.43, pp.54-59; The Brimnes (1974) 2 Lloyd's Rep. 241-257. 

~93/ The Brimnes (1974) 2 Lloyd's Rep. 241-248. 

194/ (1975) 1 Lloyd's Rep. 640. 

195/ (1977) 1 Lloyd's Rep. 315, at p.327. 

!96/ Ibid., p.333. 

197/ Ibid., p.330. 
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coo6~eHmo 6aHKa 1waTexcoM HJIH xce 3TO ecero nHmh qacTh npo4ecca, KOTOphlH 
3aeepmaeTcH oq><>pMneHHeM nnaTexca? no Aeny The Brimnes 198/ aHrnHHCKHH 
anennH4HOHHLIH CYA pemHJI, qTo OAHS nHmh KBHTaH4HH K AOKyMeHTY, COAepxca~eMy 
YK838HHH, He cqHTSeTCH "nnaTeXCOM" H qTo AO npHHHTHH pemeHHH O nepeBOAe 
AeHeXCIUJX cpeACTB co cqeTa <ppSXTOBSTenH Ha cqeT CYAOBnSAenh4a pacqeT 38 apeHAY 
cqHTaeTCH He38KOHHLIM 199/. 

2. OnnaTa 888HCOM 

139. 06IJ'IHO onnaTy apeHw,.r Heo6XOAHMO npOH3BOAffTh "aeaHCOM". nonoxceHHe, e 
KOTOpOM COAepXCHTCH TPe60B8HHe 06 onnaTe "aeaHCOM", AOJDKHO BhJUOnHHThCH HeyKoC
HHTenhHO, IlOCKOnhKY B cnyqae ero HapymeHHH CYAOBnaAenh4LI nonyqaT npaeo Ha 
HeMeAJleHHOe Hl~HTHe CYAHS H3 3KcnnyaTa~HH. ITyHKT, KSCaJOO(HHCH onnaTW 888HCOM, 
AeHCTByeT B TeqeHHe ecero nepHOAS qapTepa' ASXCe B OTHomeHHH nepeoro apeHAYeMO-· 
ro nnaTexca. B Aene Kawasaki Kisen v. Bentham S.S. Co. 200/ <ppaxToeaTenH 
YTBepxc,qanH, qTo nonoxceHHe 06 onnaTe 888HCOM He npHMeHHnOCh K nepBOMY apeHAHOMY 
nnaTexcy, nOCKOnhKY onnaTa 888HCOM 61,1J1a conpHXCeHa C TPYAHOCTHMH, CBH38HHblMH C 
onpeAeneHHeM ToqHoro epeMeHH npH6~THH CYAHS. TeM He MeHee 6hUJO pemeHo, qTo 
KOHTPSKT npeAYCMSTPHBan onnaTy 888HCOM ASXCe B OTHomeHHH nepeoro apeHAHOro 
nnaTexca. B qapTepe COAepxcanoch nonoxceHHe, aHanorHqHoe nonoxceHHIO nyHKTa 5 qap
Tepa HA.Hn, KOTopoe npeAYCMaTpHeano, qTo "AOCTSBKS cqHTSeTCH npOH3BeAeHHOH C 
ceMH qacoe YTPS e pa6oqHH AeHh nocne AHH nonyqeHHH nHChMeHHOro yBeAOMneHHH AO 
qeTblpex qacoe eeqepa". CyAhH 38HBHn, qTo, ecnH yeeAOMneHHe IlOASeTCR B COOT
BeTCTBHH C 3THM nyHKTOM, TO C qeTblpeX qacoe eeqepa OAHOro AHH AO ceMH qacoe 
yTpa cneAYJ08'ero pa6oqero AHH ecTh epeMH AnH ocy~ecTeneHHH onnaT~ aeaHcOM. 
3AeCh MoryT 803HHKHYTh npo6ne~. KOTOp~e CBH38HLJ C TeM, qTo nnaTy 38 apeffAy 
Heo6XOAHMO BHeCTH 8 MeCTe, HHOM qeM MeCTO AOCTSBKH CYAHa; KPOMe Toro, B HeKO
TOphlX CTPSHSX 6aHKH 38KP~BaJOTCH AO 4 qacoe eeqepa H OTKp~BaJOTCH B 7 qacoe yTpa 
Ha cneAYJOU.tHH AeHh, ecneACTBHe qero y <ppaXTOBSTeneu npaKTHqecKH HeT 6aHKOBCKoro 
epeMeHH, qTo6w BHeCTH nnaTexc 888HCOM 201/. 

140. YTo KacaeTcH BHeceHHH nocneAHero apeHAHOro nnaTexca, TO e qapTepe HA.Hn He 
qapTepe nauHepTSHM COAepxcaTCH KOHKpeTHLJe nonoxceHHH, KOTopwe AOnycKaJOT, qTo6~ 
<ppSXTOBSTenh nponop~HOHBnhHO onnaqHean cyMMy apeHw,.r H3 pacqeTa eepOHTHOH oqeH
KH cpoKa 803Bpa.JqeHHH CYAHS ero enaAenh4SM. EcnH B qapTepe He COAepXCHTCH TSKHX 
KOHKPeTHhlX nonoxceHHH, KSK B qapTepe EanTaHM, TO <ppaXTOBaTenH o6H38HLJ BhlilnSTHTh 
nonHyJO cyMMy nocneAHero B3Hoca 3a apeHAHYlO nnaTy, Aaxce ecnH CYAHO, cornacHo 
eepOHTHLIM pacqeTSM, AOJDKHO 6WTh BOJBpa.JqeHO enaAenh4SM AO OKOHqaHHH MecH4a npH 
TOM ycnoBHH, qTo CYAOBnSAenh4LI o6H38HLJ B03BpaTHTh J1J06yJO CYMMY, KOTOpaH Morna 
OK838ThCH BhJilnaqeHHOH ceepx ycTaHOBneHHOH CTSBKH 202/. B 3TOM cnyqae 

198/ (1975) 2 Lloyd's Rep. 241. 

199/ CM. TaKXCe The "Zographia M" (1976) 2 Lloyd's Rep. 382; The "Effy" 
(1972) 1 Lloyd's Rep. 18. 

200/ (1938) 1 K.B. 805. 

201/ YTo6w npeOAOneTh 3TH TPYAffOCTH B npoeKTe 4><>HT8HM npeAYCMaTpHBSeTCH, 
qTo nepehlH B3HOC 38 apeHAY onnaqHeaeTcH "He no3AHee OAHoro pa6oqero AHH 6aHKa 
nocne AOCTSBKH", CM. nyHKT 16. 

202/ Tonnelier v. Smith (1897) 2 Com.Cas. 258; Stewart v. van Onuneren 
(1918) 2 K,B, 560. 
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cqnTaeTCR, qTo KOMileHCat,\HR He3apa6oTaHHOH qacTH apeHAffOH nnaThl o6ecneqHeaeTCR 
<ppaXTOBaTeneM Ha OCHOBaHHH nonoJJCeHHR, KOTOpoe npeAYCMaTpHBaeT "3anoroeoe npaeo 
Ha cyAffo e o6ecneqeHHe ecex AeHe:JICHLIX CYMM, ei.mnaqeHHWX aeaHCOM, HO He 
3apa6oTaHH&IX CYAHOM" 203/. B 3TOH CBR3H B03HHKaeT eonpoc 06 3qxl,eKTHBHC>CTH 
TaKoro 3anoroeoro npaea, nocKon&Ky ecnu qapTep He OTHOCHTCR K KaTeropu11 
qapTepa Ha CYAffO, 3aqJpaXTOBaHHOro 6e3 KOMaffAW, HnH K KaTeropHH AHMaH3-~lapTepa, 
TO <ppaXTOBaTenH q>aKTHqecKH He pacnopRJJCax>TCR CYAHOM HaCTOnhKO, qTo6Y 
ocyiqecTBHTh 3anoroeoe npaeo Ha cyAffo. 

141. Xopomo H3BeCTHO, qTo Me)IC,qy aMepHKaHCKOH H aHrnHHCKOH CHCTeMaMH npaea 
cyiqecTeyeT KOnnH3HR B OTHOWeHHH Tpe6oeaHHR 06 ynnaTe "aBaHCOM", KOrAa c:poK 
onnaTLI BYnaAaeT Ha AeHh, B KOTOPhlH 6aHK He pa6oTaeT. B COOTBeTCTBHH C HhE
HOpKCKHM OC5JqHM 3aKOHOAaTenhCTBOM B o6nacTH CTpOHTenhCTBa onnaTa, cpoK EIHeceHHR 
KOTOPOH BYnaAaeT Ha cyC56oTy, BOCKPeCeH&e HnH npa3AffHqffhBi AeHh, MOJJCeT 6LlTh Ha 
3aKOHHIJX OCHOBaHHRX BHeceHa Ha cneAynqHH pa6oqHH AeHh. STOT npHHI.p{n ITJIHMeHRnCR 
K onnaTe apeHAl,I no TaHM-qapTepy e Aene The "Maria G. Culucundis" 204/. 
AHrnHHCKaR CHCTeMa npaea, HanpOTHB, npeAYCMaTpHBaeT, qTO ecnu cpoK onnsLTLI 
BYn&AaeT Ha cy6C5oTy, BOCKPeCeHhe HnH npa3AffHqHl,IH AeHh, TO onnaTa AOJDKHSL 
BHOCHThCR B npeAWeCTBYDiqHH paC5oqHH AeHh 205/. STO MO:IICeT npHBeCTH K B03HHK
HOBeHHIO npoC5neM e cnyqae, ecnu apeHAa noAJJE!lKHT onnaTe e noHAOHCKOM C5aH~:e qepe3 
aMepHKaHCKHH C5aHK, KOTOphlH MOJJCeT H He 3HaTh aHrnHHCKOH CHCTeMY npaea 2(16/. 

3. Y.gepxcaHHR H3 apeH)lHoii nnaThl 

142. 1ITO KacaeTCR YAepxcaHHH, KOTOp1,1e MoryT 6L1Th npOH3BeAeHY H3 apeHAHOlil nnaTLI, 
TO ece -.eTblpe qapTepa COAep,iraT KOHKPeTHYe nonoJJCeHHR t HSAen.RJOJqHe <ppaXTOE1aTeneH 
npaeoM AenaT& onpeAeneHHYe YAepxcaHHR H3 apeHAHOH nnaThl. Bee qeTYpe qapTepa 
npeAYCMaTpHBax>T, qTO aeaHCLI B cqeT oC5i,iqHIJX AHC6ypcMeHTCKHX paCXOAOB CY,ll\Ha 
"AOJDKHld C5LIT& YAep•aHY H3 apeHAffOH nnaThl" 207/. KpoMe Toro, e qapTepax HA.8n H 
AcC5aTaHM e nyHKTe 15 npeAYCMaTpneaeTCR yAep•aHHe H3 apeHAHOH nnaTY pac'4:0AOB e 
CBR3H C npOCTOeM, noTpeC5neHHeM AOnonHHTenhHOro TOnnHBa H ecex noHeCeHHh~ 
AOnOnHHTen&HIJX pacxOAOB B pe3yn&TaTe YMeHhmeHHR CKOPOCTH, BLl3BaHHOH Aecf~KTOM 
HnH noepe-,qeHHeM Kopnyca CYAHa, MaDIHHLI HnH oC5opyAOBaHHR. KpoMe Toro, n:yHKT 20 
qapTepa HA8n npeAYCMaTpHBaeT YAepJJCaHHR paCXOAOB, noHeceHHIJX B CBR3H C 
noTpeC5neHHeM TOnnHea AJJR BHyTpeHHHX H)'JJC,q, 1ITO KacaeTCR npeTeH3HH B OTHOWeHHH 
3aqeTa cyMM, TO qapTepLI HA8n H Ac6aTaHM COAep:lKaT Ha 3TOT cqeT KOHKPeTm.:re 
nonoJJCeHHR, TOrAa KaK nyHKT 11 A qapTepa BanTaHM npeAYCMaTpHeaeT, qTo "JJJOC5aR 
cyMMa apeHAHOH nnaThl, ei.mnaqeHHaR aeaHCOM, no,qneXCHT enocneACTBHH 
COOTBeTCTBYJ>JqeH KOppeKTMpOBKe", a nyHKT 14 qapTepa naHHepTaHM orpaHnqueaeT 
npHMeHeHHe :!»Toro nonoxceHHR cnyqaRMH nonoMKH neC5eAOK. tJTo KacaeTcR npeTeH3HH e 
OTHOWeHHH 3aqeTa CYMM, TO COOTBeTCTByDJqaR cf,opMynHpOBKa B qapTepe BanTaHM 

203/ Ibid. CM. TalOJCe nyHKT 18 cf,opMY BanTaHM. 

204/ 1954 A.M.C. 325 (Arb. at N.Y. 1952). 

205/ CM. Astro Amo Cia. Nav. v. Elf Union S.A. (The "Zographia M" 
(1976) 2 Lloyd's Rep. 382 H Mardorf Peach & Co. v. Attica Sea Carriers Corp. 
(The "Laconia") (1977) A.C. 850. 

206 / CM. The "Effy" (19 72) 1 Lloyd' s Rep . 18. 

207/ CM. qapTep1,1 HA8n, nyHKT 5; 6aJJTaHM, nyHKT 14; naAHepTaHM, nyHKT 
16. 
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HCTOnKOB~BaeTCff aHrnHHCKHM anennff4HOHHLIM CYAOM KaK HaAenfflOlll,aff !ppaXTOBaTeneu 
npaeoM AenaTb YAep~aHHff Hl nocneAyuqeu onnaT~ apeHJtbl 208/. 

143. 0AHaKO H3 3THX nyHKTOB HeffCHO, no)V1e~T JlH C)'MMa BLl'leTOB, KOTOp~e 
HaMepe~ CAenaTb lppaXTOBaTenu, npeAeapuTenbHOMY cornacoeaHHK> KJIH onpeAeneHHK>. 
npo6neMa, KOTopaff eo3HHKaeT e 3TOM cnyqae, cocTOHT e cne~eM: ecnu cnop~e 
HCKH He MoryT 6b1Tb yperynupoea~ B BHAe BLl'leTOB H3 apeHAHOH nnaT~ H 
lppaXTOBaTenb npOH3BOAHT BLl'leT, cyMMa KOTOporo He cornacoeaHa, Ha OCHOBaHHH 
COOTBeTCTBYlODJ,ero nyHKTa, TO OH nOABepraeTCff PHCKY H3~ffTHff enaAenb4eM CYAffa H3 
3KcnnyaTa4uu. 3TOT eonpoc eo3HHK e Aene The "Nanfri" 209/. CyA pemun, 'ITO 
lppaXTOBaTenH B COOTBeTCTBHH C nyHKTOM 11 qapTepa BanTaHM HMeJIH 3aKOH~e 
OCHOBaHHff Ha ocyiqecTeneHHe AeHe~ YAepEaHHH, 04eHeHHLDC Ha pa3yMHOH OCHOBe, 
6e3 cornacHff CYAOBnaAenb4ee. B anennff4HOHHOM cyAe nopA ~eHHHHr M.P. laftenn, 
'ITO !ppaXTOBaTeJJH HMenH npaeo onpeAenHTb pa3Mep~ CBOHX y6blTKOB HCXOAff H3 
A06pocoeecTHOH pa3yMHOH 04eHKH H YAeP*aTb onpeAeneHHYJO TaKHM o6pa30M cyMMy H3 
apeHAHOH nnaT~. ~aKTH'lecKH 4HIPP~ Mornu 6~ 6b1Tb onpeAene~ no3Affee: nu6o Ha 
OCHOBaHHH cornameHHff Mex<,qy CTOPOHa.MH, JIH6o, 3a OTCYTCTBHeM TaKoro cornameHHff, 
nyTeM ap6HTP~a. npaeo Ha YAeP*aHue, no ero cnoeaM, He HMeno 6~ )V1ff 
lppaxToeaTenff HHKaKoro c~cna, ecnu 6~ eMy npuwnocb ,K,qaTb cornacoeaHHff HnH 
ycTaHoeneHHff onpeAeneHHoro pa3Mepa YAeP*aHHff, u6o e TaKoM cnyqae 3TOT npo4ecc 
Mor pacTRHYTbCff Ha HeonpeAeneHHblH cpoK 210/. 

144. Bo H36e*aHHe 803HHKHOBeHHff TaKHX npo6neM B HeKOTOpbDC TaHKepHbDC 'lapTepax 
BKJDO'laJOTCff KOHKpeT~e nono*eHHff, perynupYlODJ,He 3TOT eonpoc. TaK, B nyHKTe 3 
b) aMepuKaHcKoro TaHKepHoro TaHM-'lapTepa CTB npeAYCMaTPHBaeTcff, 'ITO 
lppaXTOBaTenH HMelOT npaeo YAepxcueaTb "JD06yio CYMMY nepennaT~ apeHJtbl, e OTHOWeHHH 
KOTOPOH MO~eT 803HHKHYTb cnop bona fide, OAffaKO B 3TOM cny'lae lppaXTOBaTenb 
AOJtll<eH npeAOCTaBHTb aAeKeaTHYJO 6aHKOBCKYJO rapaHTHK> HnH HHoe Ha)V1e~am,ee u 
AOCTaTO'IHOe o6ecne'leHHe no npocb6e CYAOBnaAenb4a". B HeKOTOpbDC TaHKepHbDC 
'lapTepax Tpe6oeaHHff e OTHOmeHHH 6aHKOBCKOH rapaHTHH unu APYroro o6ecne'leHHff He 
COAePEHTCff eoo6~e 211/. 

145. KpoMe Toro, B 3TOH CBff3H B03HHKaeT eonpoc, HMelOT JlH !ppaXTOBaTenH B 
OTCYTCTBHe 'leTKHX nonoEeHHH 06 HHOM npaeo npOH3BOAHTb AeHe:IICHLle YAepEaHHff 3a 
yiqep6, CBff3aHHhlH c HapymeHueM KOHTPaKTa, nyTeM cnpaee)V1Heoro 3aqeTa cyMMhl. no 
3TOMY eonpocy aHrJJHHCKHe CYAbl npHHHMaJJH npOTHBope'IHB~e pemeHHff, OAHaKO 3aKOH 
CKnOHffeTCff K HaAeneHHK> npaBOM Ha cnpaee)V1HeOe 3aC'IHT~BaHHe TOnbKO B Tex 
cny'laffx, KOrAa CYAOBnaAenb~ HenpaBOMepHO H B HapymeHHe KOHTPaKTa JIHWaJOT 
lppaXTOBaTeneu npaea 3KCnnyaTHpoeaTb CYAffO nonHOCTblO K1IH 'laCTH'IHO 212/. 

208/ The "Nanfri" (1978) 2 Lloyd's Rep. 132. 

io9/ (1978) 2 Lloyd's Rep. 132. 

210/ CM. Ibid, pp.141-142. 

211/ CM. Beepeetime, clause 13. 

212/ The "Teno" (1977) 2 Lloyd's Rep. 289; The "Nanfri" (1978) 2 
Lloyd's Rep. 132; CM. TalOICe Sea and Land Securities v. Williams Dickinson 
(1942) 1 K.B. 187-298; Halayon S.S. Co. v. Continental Grain Co. (1943) 75 
Ll.L.R.80-84; Tankexpress v. Compagnie Financiere des Petroles (1946) 79 
Ll.L.R. 451-457; The Charalambos N. Pateras (1971) 2 Lloyd's Rep. 42. 
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Il03TOMY 3a cj,paXTOBaTenJIMH OCTaBnJleTCJI npaso YAepm1saTL CYJ4MW H3 HeonnaqeHHOH 
qacTH apeH""' 3a YJ1tep6 B CBJl3H C HenomioH 3arpy3KOH CyAJ{a no BHHe 
CYAOBnaAenLqeB 213/ H B CBJ13H c HapymeHHeM rapaHTHH B OTHomeHHH CKOpOCTH 214/. 
Ilpaso Ha AeHe,ran.re y,qep:&eaHHJI, oAJ{aKo, He pacnpocTpaHHl>TCJI Ha APYrHe c,nyqaH 
HapymeHHJI KOHTpaKTa HnH omH6KH cy,qosna,qenLqes, TaKHe KaK nospe,r,qeHHe rpy3a, 
BW3BaHHOe He6peXCHOCTY> KOMaHAW 215/. 

146. TaKHN o6pa3oM, Heo6xo,qHML1 qeTKHe nono:&eeHHR, c TeM qTo6w HclCJll>qu•rL npaso 
Ha 3aqeT c)'MMl,I, a npocToe BKJOOqeHHe nono:&eeHHR, npe,qycMaTpHBaoqero onpe,qeneHHLre 
AeH8'JQILle y,qep:&eaHHJI, npeACTaBnJleTCJI He,qocTaToqHLIM 216/. IlpOeKT qapTepa 
4><>HTaiiM, no-BHAHMOMY, HCKmoqaeT KaKoe 6w TO HH 6LI.JJO npaso Ha AeHe:&CHoe 
y,qep:&eaHHe, 3a HCJUD)qeHHeM y,qep:&eaHHH, KOHKPeTHO orosopeHHLDC B qapTepe. KpoMe 
Toro, s nyHKTe 16 npeAYcMaTpnsaeTcJI, qTo JD06oe He3aKOHHOe y,qep:&eaHHe (iy,qeT 
paccMaTpHBaTLCJI KaK HeynnaTa apeHAW B nono:&eeHHWH cpoK H COOTBeTCTBeHHO se,qeT I( 

B03HHKHOBeHHK> npasa Ha H3~JITHe cy,qHa H3 3KCnnyaTaqHH cj,paxTOBaTeneA. 

4. H3~RTHe CYJlffa H3 3KcnnyaTaqnH «ppaXTOBaTeneA 

147. Ha3HaqeHHe nyHKTOB 06 H3~JITHH COCTOHT B TOM, qTo6w CYAOBna,qenLI.,tb[ 
onepaTHBHO H CBOeBpeMeHHO nonyqanH nnaTy 3a apeH,qy H 6LI.JJH 3aJqH~eHLI Ha cnyqaH 
B03HHKHOBeHHJI ~HHaHCOBhlX TJ>YAHOCTeH y cj,paXTOBaTeneA npaBOM Ha B03BpaT cyAJ{a, 
He npH6eraJI K CYAe6HOH npoqe,qype. ~TH nyHKTW seCLMa qacTo npHMeHJlnHCb Ha 
npaKTHKe B ycnOBHJIX nosbllllaTenbHOH PLIHOqHQH KOH~IOHKTYPW, KOr,qa cy,qosna,Aenbttw 
30pKO cne,qHnH 3a ManeHmeH 3a,qep:&eKOH C BHeceHHeM nnaTW, C TeM qTo6w ocy~eCTBHTb 
csoe npaso Ha OCHOBaHHH COOTBeTCTB}'DID,ero nyHKTa H pacToprHyTb qapTep B Ha,qexc,qe 
nonyqHTb pWHO~HYD CTaBKy; 3HaJI O TOM, qTo B cuny 3aKOHa nnaTa ,qoJlllCHa 
BHOCHTbCJI TO~HO s ycTaHOBneHHWH cpOK H qTo, ecnH nnaTa 6y,qeT BHeCeHa 
HecKon1>KHMH qaca.MH H Aa:&ee MHHYTa.MH no3:&ee (,qa:&ee H3-3a HecsoespeMeHHoro nepeeo,qa 
6aHKa.MH cj,paxToBaTeneH apeH,qHOH nnaTW 6aHKY cy,qosna,qen1,qes), OHM nony•1aT npaso 
Ha H3~JITHe cyAffa Ha OCHOBaHHH COOTBeTCTB}'DID,ero nyHKTa 217/. nop,q ,l{eHHHHr M.P. 
oxapaKTepH30Ban 3TO B ,qene The "Nanfri" 218/, KaK "cnopTHBHOe COCTJ138HHe Ha 
pbUiKe MOpcKHX nepeso3oK", a B ,qene Mardorf Peach & Co. Ltd. v. Atticasea 

ll3/ The "Teno" (1977) 2 Lloyd's Rep. 289. 

214/ The Chrysovalandou Dyo (1981) 1 Lloyd's Rep. 159. 

ll5/ CM. The "Nanfri" (1978) 2 Lloyd's Report, 132-141; The "Alialanon 
Progress" (1978) 2 Lloyd's Rep. 499; The "Leon" (1985) 2 Lloyd's Rep. 470. 

216/ CM. The "Teno" (1977) 2 Lloyd's Rep. 289, at p.293; The "Nanfri" 
(1978) 2 Lloyd's Rep. 132, p.148. 

217/ B ,qene The "Zeographia M" (1976) 2 Lloyd's Rep. 382 B ycnosu:Rx, 
KOrAa cTaBKH apeHAffOH nnaTw pe3KO eo3pocnn, Ha cne,q}'DID,Hi AeHL nocne 3a1uooqeHHJ1 
qapTepa cy,qoena,qen1>ttw ,qanu yKa3aHHe CBOHM areHTaM T~aTen1>Ho cne,quT1> 3a 
nono:IKeHHeM ,qen B OTHomeHHH apeffAW cj,paxTOBSTeneM B H&,qexc,qe Ha TO. qTo HE~ynnaTa 
apeHAf,1 ,qacT MM 803MOXCHOCTb pacToprHyTb qapTep H 38TeM 3aKlllO'IHTb HOBWH J:OHTpaKT 
C qJp8XTOBaTenJIMH no 3HaqHTenbHO 6onee BWCOKHM T8KYJltHN CTaBKaM HnH B cnyqae 
OTCYTCTBHJI roTOBHOCTH Ha :9TO co CTOpOHLI «f,paxTOBaTenei - npe,qocTaBHTb CYAffO 
APYrHM «f,paxTosaTenRM no PblHOqHoH cTaeKe. 

l18/ (1978) 2 Lloyd's Rep. 132-134. 
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Corporation of Liberia, The "Laconia" 219/, KaK "Hrpy yMoB, B KOTOPYJO HrpaioT 
CYAOBnaAenbz.tl,l H <IJpaxTOBaTenH npu no,q.qep*Ke .IOpHCTOB u 6aHKHpOB ... (KOTOpaH) 
Mo•eT 6b1Tb npHBneKaTenHOH ,lVlH urpoKOB, HO o6XOAHTCH cnHWKOM AOporo H 3aHHMaeT 
CJlHWKOM MHoro BpeMeHH, a onpeAenHTb ee HCXOA - 3TO Bee paBHO, qTo yraAaTb, KaK 
ynaAeT flOA6pomeHHaH MOHeTa" 220/. IlpH 3TOM OH A06aBun: "Bbl 3aKJIIOqaeTe 
TaHM-qapTep C ycnoBHeM onnaTbl apeHw,I qepe3 6aHK; H B qapTepe COAepXWTCH 
o6bNHLdi nyHKT, HaAenHnqHH npaBoM CYAOBnaAenb4a H3blMaTb CYAHO H3 3KcnnyaTa4HH B 
cnyqae "HeynnaTbl" HJlH B cnyqae "HecBoeBpeMeHHOH onnaTbl apeHAbf". B nepHOA 
AeHCTBHH qapTepa qeHbl Ha ippaxTOBOM pblHKe OOAHHMa.IOTCH. CYAOBnaAene4 T~aTenbHO 
cneAHT 3a Heco6J1K>AeHHeM 06H3aTenbCTB. OH 3HaeT no nocTaHOBneHHHM nanaTbl 
nopAOB, qTo ippaXTOBaTenb o6H3aH Ha CBOH PHCK BHeCTH OOJtaTy 3a apeHAY B 
nono~eHHLm cpoK. OnnaTa, BHeCeHHaR OAHHM HJJH ABYMR AHHMH 003*e, nH60 MHHYTOH 
HJUI ABYMR MHHYTaMH 003~e. B pacqeT He npHHHMaeTCH. Il03TOMY CYAOBnaAene4 
roBOpHT ce6e: "EcnH ippaXTOBaTenb AOOYCTHT OWH6Ky H npoMe)VJHT XOTH 6bl Ha MHr, 
H CMory H3~HTb CYAHO". 3aTeM B CHnY HeKOeH HeyAaqu ippaxTOBaTenb Bee ~e 
OWH6aeTCH. 3TOT npoMax Mo•eT 6b1Tb CBH3aH C TeM, qTo cpoK BHeceHHH apeHAHOH 
nnaTbl BblllaAaeT Ha cy66oTy HJJH BOCICpeceHbe, KOrAa 6aHKH 3aICpblTbl. <l>paXTOBaTenb 
cqHTaeT HOpMaJlbHblM BHeceHHe onnaTbl B noHeAenbHHK. BnaAene4 rosopHT: "3TO MeHR 
He ycTpauBaeT. Bbl AO.IDl<HLI 6bU1H ynnaTHTb B npownyio OHTHH4y". H noAaeT 
yBeAOMneHHe 06 H3~HTHH CYAHa. HnH ~e npOH30Wno TaK, qTo 6yxranTepbl HnH 
6aHKOBCKHe cn~a~He B IlOHAOHe MOrnH 0003AaTb Ha qac C nepeBOAOM apeHAHOH nnaTbl 
B 6aHK B HbD-8opKe HnH Hao6opoT. H BCe 3TO UOTOMY, qTO cy~eCTByeT pa3HH4a BO 
BpeMeHH B meCTb qacoB. CyA0BnaAene4, KOTOpblH HHKaK He nocTpaAan OT TaKoH 
He3HaqHTenbHOH 3aAep~KH, He3aMe,lV1HTenbHO noAaeT yBeAOMneHHe 06 H3~HTHH 
CYAHa. <l>paXTOBaTenb owenoMneH. OH B3Hn Ha ce6R BCeB03MO*Hble o6H3aTenbCTBa C 
TeM ycnOBHeM, qTo OH 6yAeT HCnonb30BaTb CYAHO, OAHaKO cnyqHnOCb TaK, qTo OH 
nHwaeTCH 3TOro CYAHa. OH nblTaeTCR HaHTH BblXOA H3 C03AaBmerocH nono*eHHH. 
HHorAa OH ocnapHBaeT cpoKH onnaTbl. OH roBOPHT, qTo 3a6naroBpeMeHHO o6eJonacun 
ce6R OT OTBeTCTBeHHOCTH Ja HapyweHHe o6HJaTenbCTB. OH nonaraeTCH Ha 
oceo6o:>KAeHHe OT o6H3aTenbCTB HnH Ha npo4eccyaJ1bHbIH OTBOA- H BCKope 
3anyTblBaeTCR He TOnbKO B na6HpHHTe JaKOHOAaTenbHblX XHTpocnneTeHHH, HOH B 
6aHKOBCKOH npaKTHKe. EcnH eMy He YAaeTCH B.bJpBaTbCR H3 THCKOB CYAOBnaAenb4a, 
OH MO~eT BCTTOMHHTb O CBOHX 6aHKMpaX H BOJnO*HTb BHHY Ha HHX. TaK Hrpa MO~eT 
IIPOAOJDKaTbCH 6e3 KOHqa". 

148. TaKHM o6pa30M, nyHKT, npeAHaJHaqeHHLIM ,lVlH COBepmeHHO HHblX 4eneu, 
AeHCTByeT TOnbKO B OAHOM HanpaBneHHH H TOnbKO B ycnOBHHX nOBbDaTenbHOH 
pbIHoqHOH KOH~HKTypbl. IlpH naAeHHH 4eH Ha PblHKe <IJpaXTOBaTenRM 60ffTbCR Heqero. 
IlpH noHIDKaTenHOH KOH~DHKType PblHKa CYAOBnaAenb4J,1 BeCbMa peAKO HcnonbJYJOT 
HenpeABHAeHHble cnyqaH HnH omH6Ky B JCaqecTBe npe,lVlora ,lVlH HJ~HTHff CYAHa. KaK 
npaBHno, OHH H3b1Ma.IOT CYAHO npH naAeHHH 4eH Ha pblHKe, KOrAa <IJpaXTOBaTenH He 
MoryT HnH He ~ena.IOT nnaTHTb 221/. B cnyqae c CYAHOM The "Nanfri" B ycnoBHHX 
peJKOro naAeHHff 4eH Ha PblHKe CYAOBnaAenbl\bl He npeAOPHHHnH HH OAHOro mara K 
pacTop~eHim qapTepa, HeCMOTpff Ha TO, qTO ippaXTOBaTenH ffK06bl npoHJBenH 
HeJaKOHHble Bbl'leTbl H3 apeHAHOH nnaThl. 

?19/ (1976) 1 Lloyd's Rep. 395. 

220/ Ibid., p.401. 

221/ Per Lloyd, J. in The "Afovos" (1980) 2 Lloyd's Rep. 469-479; 
(1982) 1 Lloyd's Rep. 262-263; CM. TalOICe The "Tropwind" (1982) 1 Lloyd's 
Rep. 232-234; further The """"R __ i""'"o-=S ___ u"'--n" (1981) 2 Lloyd's Rep. 489-495. 
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149. cl>opMyJIHJ)OBKa nyHKTa 06 H3~RTHH cy,qHa B qapTepax BanTaHM H naAHepTaHM 
OTJIH'laeTcR oT aHanorH'IHOH cl>c>PMYJIHPOBKH B 11apTepax HAAn H Ac6aTaHM. B nepBhlX 
11apTepax COAeplltHT HAeHTH'IHSR cl>oPMYJIHPOBKa, KOTopaa rnacHT: "B cny11ae HeynnaT&I 
apeHAhJ cyA0BnaAen1,qw HMEmT npaso Ha H3~RTHe cy,qHa ... ". B qapTepe Ac6aTaHM 
npeAYCMaTPHBaeTca: " ... B cnyqae HecsoespeMeHHOH H HeperynapHOH onnaThl apeHAlJ 
HJIH HenpeAC:TaBneHHR 6aHKOBCKOH rapaHTHH, HJIH sm6oro HapymeHHR HaCToam,er,o 'IBpTe
pa CYAOBna.z:1en1,qw HMEmT npaBo H3~RTb cy,qHO. . . .. . no nOBOAY TOnKOBQHHR 3THX nyHK
TOB B03HHKaUIH onpeAeneHHWe cnopw H nyTaHHql,I B CHCTeMe aHrJIHHCKoro npasa. B Aene 
Empresa Cubana De Fletes v. Lagonisi Shipping Co. (The "Georgios C") 22~/ 
npeACToano pemHTh sonpoc o TOM, o3Ha'laJOT JIM cnosa "B cny11ae HeynnaT1,1" B 
11apTepe Bas:1TaHM TO :1te, qTo H cnosa "ecJIH He BHeceHa nnaTa" HJIH •e "noKa He 
BHeceHa nna,Ta", nocKon1>Ky onnaTa, XOTR 6w H no3211:e, 6bUla BHeceHa AO Toro, KaK 
CYAHO 6bUlo H3~RTO. AnennatplOHHWH CYA, noATBep:ar,qaa pemeHHe cyAa nepsoA 
HHCTaHtplH, nocTaHOBHn, 'ITO 3TH cnosa 03HaqaJOT "B cny11ae HeynnaTW H AO Tiex nop, 
noKa He 6y)l1eT npOH3BeAeHa onnaTa". TaKHM o6pa30M, ecJIH cl>PaxTOBaTeJIH 
3aCTPBXOB8J1~ ce6a Ha cnyqaii HeynnaTW nyTeM BHeceHHR nepsoro B3HOCa, 
CYAOBna)\en1,,qw He HMEmT npaBa H3~RTb CYAffO. CYAhR Toprosoro CYAa C'IHTan, 'ITO, 
ecJIH CYAOBJJra)\enbqw HaMepeHW socnonb30BaTbCR npaBOM, KOTopoe OHM ceiqac 
ocnapHBaJOT, TO 6onee npHeMJJeMOH BWrnR,{PIT cl>oPMYJIHPOBKa "B cnyqae 
HecsoespeMeHHOH ynnaTW". 

150. nocTaHoBneHHR no Aeny The "Georgios C" npH)\epWBSJIHCh H B Aene The 
"Zogragphia. M" 223/ B TOM, qTo icacaeTCR TOnKOBaHHR cl>c>PMYJIHPOBKH "B cny11ae 
TQKOH HeynJJ:an.r", KOTOpaa Hcnon1,3yeTCR B cl>opMe qapTepa mennTaHM. BbUIO p1~meHO, 
'ITO <PP~XTOBaTenb ynnaTHn 3a apeHAY no3,qHee, HO AO Toro, KaK CYAOBnaAenhl.\hl 
MOrJIH Bocnon1,3osaTbCR npaBOM Ha H3~RTHe cy,qHa C L\enbl> pacToprHyTh 11apTe)) 
cornacHo nyHKTY, KoTopwA y:1te He AeHCTBosan, nocKonhKY OTCYTCTBHe onnan.r 
cMeHHnoc1, onnaTOH no3,qHee cpoKa. Cnosa "B cnyqae TaKoii HeynnaTW" noABepraJIHc1, 
TOnKoBaHIO) npe:ar,qe B Aene Tankexpress v. Compagnie Financiere Belge des 
Petroles 22!/, B OTHOmeHHH KOTOPhlX nanaTa nOpAOB pemHna, 'ITO 3TOT nyHKT 
Ha)\enReT CYAOBnaAenbL\eB npaBOM H3WMaTb CYAHO, ecJIH onnaTa BHOCHTCR n03,{tllee. 
BbUIO 3aasneHO, 'ITO "HeynnaTa, TO eCTb OTCYTCTBHe onnaTW B nono:111:eHHWH cpe>K, He 
cny,ntT IDPHAHqecKHM onpaBAaHHeM HenpeABHAeHHOro cny11aa KIIH HeBHHMaTenbHOCTH. 
06a3aTen1>cTsa onna11HBaT1, apeffAY HOCRT 6e3orosopo11HWH xapaKTep no ycnosHnM, 
Bldpa:BteHHWM B qapTepe. DpHnaraTenbHWe "perynapHaR H CBOeBpeMeHHaR", KaK 6bUlo 
CO'ITeHo, HH'lero He A06asnJUOT K :BteCTKOCTH npOCTOH H 6e3orosopo11HOH cl>oPMYJIHPOBKe 
11apTepa npH ero paCCMOTPeHHH B CYAe 225/. 

151. PemeHHR no Aeny The "Georgios C" 226/ B TOM, 'ITO KacaeTCR TOnKOBaHHR 
cl>oPMYJIHPOBKlt B cl>opMe ffAAn ("B cnyqae HecsoespeMeHHOH H HeperynapHOH onnaTw"). 

222/ (1971) 2 Lloyd's Rep. 7. 

223/ (1976) 2 Lloyd's Rep. 382. 

224/ (1949) 82 Ll.L.R. 43. 

225/ ;cbid., at p.53. 

226/ (1976) 1 Lloyd's Rep. 395. 
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152. 0AHaKo, KOrAa TOnKOBaHHe ynOMRHyToro nyHKTa e ~apTepe HAim paccMaTpHBa
noc1, B cyp,e B CBR3H c p,enoM The "Brimnes" 227/, cl,J)axToBaTeJIH Bhl,qBHHYJIH 
apryMeHT Ha OCHOBaHHH pemeHHR no p,eny The "Georgios C" (KOTOpoe HOCHnO 
o6R3aTenhHhJH xapaKTep no 3TOMy eonpocy), ~TO OHH BHeCJlH onnaTy /J,O H3~RTHR 
CYAHa H qTo B COOTBeTCTBHH C MHeHHeM, Blalpax<eHHhlM no p,eny The Tankexpress, 
cnoea "perynRpHaR H ceoeepeMeHHaR onnaTa" Huqero He p,o6aenJUOT K o6a3aTen&cTBY 
BHOCHTh onnaTy B KOHKpeTHO YCTaHoeneHHhJH cpoK. AnennR~HOHHLm cyp, pemHn, qTO 
npaeo cyp,oenap,en1,~ee Ha H3~RTHe cyp,Ha B COOTBeTCTBHH C 3THM nyHKTOM OCTaeTCR B 
cune, HeCMOTpR Ha J1106yio n03/J.HIOIO onnaTy, BHeceHHYJO nocne HacTynneHHR cpoKa 
nnaTe•a, HO p,o H3~RTHR cyp,Ha. Cyp, cquTan, qTo, XOTR MOXCHO npep,nonomfTh, qTO 
TO HnH HHOe nH~o. KOTopoe BHecno onnaTy no3p,Hee, HcnpaBHnO CBOD omn6Ky, COCTO
RBWYJO B HeynnaTe, Henh3R YTBep)K/J,aTh, qTO OHO ucnpaeuno CBOD omH6Ky, COCTORBWYJO 
e HeynnaTe e cpoK. npunaraTen&HJ:Je "ceoeepeMeHHaR" H "perynRpHaR" p,o6aenaDT 
•ecTKOCTh, c TeM qTo6w npoeecTH pa3J1Hque MelK/J.Y cnoea.MH, ucnon1,3yeM&JMH e p,ene 
The "Georgios C" (To ecT& "e cnyqae HeynnaThl" e qapTepe BanTaHM). 

153. nanaTa nopp,oe, Op,HaKo, e p,ene The "Laconia" 228/ Hep,eycMWcnenHo OTICJlo
HHna pemeHne no p,eny The "Georgios C" Ha TOM ocHOBaHHH, qTo cnoea "e cnyqae 
HeynnaThl" /J,OJDt<Hhl OTHOCHThCR K o6R3aTenhCTBY BHOCHTh exceMecaqHo onnaTy 3a apeH
P.Y aeaHCOM, KOTOpaR npep,ycMa-rpueaeTCR nyHKTOM 06 H3~RTHH cyp,Ha. HMeHHO Heyn
naTa aeaHCOM RBnReTCR ~aKTHqecKOH HeynnaTOH, H 3TO He MO:)J(eT KOMneHCHpOBaThCR 
6onee no3p,HeH onnaToH, nocKon1,Ky npaeo Ha H3~RTHe cyp,Ha p,aeTcR cyp,oenap,en&~aM 
Ha OCHOBaHHH CaMOH HeynnaTW, ecJIH TOnhKO cyp,oenap,en1,q1,1 He OTKa3hlBaDTCR OT 
ceoero npaea nyTeM npHHRTHR 6onee no3p,HeH onnaThl HnH TepnHMo oTHOCRCh K 
npeXCHHM 3ap,ep:)J(KaM onnaThl. 

154. B p,ene The "Laconia" CY/J.HO 6hUJO 3acl,J)aXTOBaHO no qapTepy HA.Rn. CpoK 
BHeceHHR nepeoro apeHp,Horo nnaTe•a HacTynan e eocKpeceH&e. ~TOT nnaTe• 6hUJ 
BHeceH TOnhKO e noHep,enhHHK, Korp,a npH6JIH3HTenhHO e 15 qac. 15 MHH. 6aHK 
cl,paxToeaTeneH e1a1,qan "nnaTeXCHoe nopyqeHne" 6aHKY cyp,oenap,en1,~ee. Cyp,oenap,en&l\hl 
H3~RJIH cyp,Ho e 18 ~ac. 55 MHH. Toro •e p,HR. nanaTa nopp,oe nepecMo-rpena 
pemeHHe anenna~oHHoro cyp,a u coqna H3~RTHe cyp,Ha o6ocHoBaHHh!M. nono•eHHR, 
Tpe6YJ0111,He "ceoeepeMeHHOH onnaThl" u onnaThl "aeaHCOM" 6hUJH HCTOnKOBaHJ:J e CaMOM 
npRMOM CMWcne. nocKOnhKY onnaTa 0/J,HHM p,HeM no3•e He MO:)J(eT cquTaThCR onnaTOH 
aeaHCOM, TO He MO:)J(eT 6h!Th pa3JIHqHH B p,eHCTBHH ~pMynHpOBKH qapTepa BanTaHM H 
qapTepa HA.Rn. EcJIH cl,J)aXTOBaTeJIH He BHOCRT nnaTy aeaHCOM, OHH HHKaK He MoryT 
ucnpaBHTh HapymeHHe ceoero o6a3aTen&cTea. 

155. B 3TOH CBR3H onRTh-TaKH cy~eCTBYJOT pa3JIHqHR Me)K/J,y aMepHKaHCKOH H 
aHrnHHCKOH CHCTeMaMH npaea B TOM, qTo KacaeTCR npaea Ha H3~RTHe cyp,Ha 3a 
no3p,HIOIO onnaTy apeH/J.hl ecnep,cTeue 6onee c-rpororo TOnKoeaHHR nyHKTa 06 H3~RTHH 
cyp,Ha, KOTopoe, KaK npep,cTaBnReTCR, p,aeTCR aHrJIHHCKHMH cyp,a.MH. B Hl,J()-HOpKCKHX 
ap6HTpa.XCHblX cyp,ax no PRAY p,en npHHHManOCh pemeHHe O TOM, qTO 6onee no3p,HRR 
onnaTa, cp,enaHHaR no omn6Ke TeM .HJIH HHJ:JM 6aHKOM - ecJIH ea.MU cl,paxToeaTenu He 
6hlJlH e 3TOM noeHHHJ:J - He p,aeT ocHoeaHHR cyp,oenap,en&~aM Ha oc~ecTeneHHe npaea 
H3h!MaTh cyp,HO 229/. B HhJO-HOPKCKOM ap6HTpaXCHOM cyp,e e1a1paxcanoc1, TaK:)J(e MHeHHe 

227/ (1974) 2 Lloyd's Rep. 241; (1972) 2 Lloyd's Rep. 465. 

228/ (1977) 1 Lloyd's Rep. 315. 

229/ CM. The "Pandora" (No.2)", S.M.A. No. 755-A (1973); The "Essi 
Gina", S.K.A. No. 534 (Arb. at N.Y. 1970); H The "Keltemi", S.M.A. No. 491 
(Arb. at N.Y. 1970). 
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0 TOM, 'IT'O cy,qoena.,qenbql,I He MoryT nonb30BaTbCJI npaBOM Ha H3'LJITHe cy,qHa H3 
3KcnnyaTal.\HH, ecJIH HaKaHyHe OHH He yee,qoMHnH o ceoeM pemeHHH nocTynaTI~ TaKHM 
o6pa30M i3o/. B TO ze epeMJI 6blJ1H ap6HTP8'1CHL1e pa36HpaTenbCTBa, B xo,qe KOTOpblX 
H3'LJITHe cy,qHa H3 3KcnnyaTaf..\HH DpOH3B0,qHnOCb 6e3 KaKoro-JIH6o npe,qeapHT~..JlbHOro 
yee,qoMneHHJI. 0,qHaKo e qenoM HblO-HOPKCKHe ap6HTPbl, no-BH,qHMOMY, npH,qe]):IICHBa.K>TCJI 
6onee nH6epanbHoro no,qxo,qa K no3,qHeH onnaTe apeHAJ,I no cpaeHeHHIO c aHrJlHHCKHMH 
cy,qaMH. TOT q>aKT, 'ITO n03,qHJIJI onnaTa apeHAJ,( MozeT 6b1Tb Bbl3BaHa He6p8llCHOCTb10 
co CTOpOHbl 6aHKa, B aHrJIHHCKOM npaee He HMeeT 3HS'feHHJI, ecJIH COOTBeTC'.rByKMIV{H 
6aHK JIBn.ReTCJI co6cTeeHHblM 6aHKOM <PJ)QXTOBaTenJI HnH ecJIH 6aHK MOX<HO C'IH'.raTb 
areHTOM ~paxToBaTenJI 231/. B ,qene Scandinavian Trader Tanker Co. v. flota 
:petrolera Ecuatoriana (The "Scaptrade") 232/nanaTa nop,qoe no,qTeep,qHna,. 'ITO e 
COOTBeTCTBHH C aHrJIHHCKHM npaBOM HeT HHKaKOH B03MOX<HOCTH )VIJI oceo6oxc,qE~HHJI OT 
OTBeTCTBeHHOCTH Ha OCHOBaHHH npaea cnpaee,qJIHBOCTH B cny'faJIX H3'LJITHJI cy,qHa no 
TaiiM-'lapTepaM. TaKHM o6pa3oM, e eonpocax onnaTW apeHAJ,1 H H3'LJITHJI cy,qHa H3 
3KCnnyaTaf..\HH KaK B CaMOM npaee, TaK H B aKqeHTax Mexc,qy aMepHKaHCKHM H 
aHrnHHCKHM npaBOM HMeJOTCJI cy~eCTBeHHble pa3JIH'IHJI. 

156. B cpopMax HAAII H Ac6aTaHM HMeDTCJI ,qononHHTenbHWe ocHoeaHHJI, Ha K01~0Pb1X 
MOEeT 6b1Tb DpOH3Be,qeHO H3'LJITHe cy,qHa. B nyHKTe 5 3THX 'lapTepoe npe,qyc:MaTpH
eaeTCJI 1 'ITO ena,qenbqw HMeJOT npaeo H3'LJITb cy,qHO He TOnbKO npH Hap~eHHII TO'IHOH 
H perynJrpHOH onnaTW apeHAJ,(, HOH "npH .rm6oM HapymeHHH ,qaHHOro 'lapTepa". 
BwcKa3weaJIHCb pa3JIH'IHble TO'IKH 3peHHJI OTHOCHTenbHO Toro I cne,qyeT J1H TOJIKOBaTb 
3TY cpopMymq>OBKY 6yJCeanbHO - TO eCTb 'ITO ena,qenbql,I HMeDT npaeo H3'LJITb cy,qHO 
,qaze e cny'fae He3Ha'IHTenbHoro HapymeHHJI 'fapTepa - HnH ze ee cne,qyeT noHHMaTb 
KaK orpaHH'IHBaJOIIO'IOCJI JlHWb cepbe3HblMH HapymeHHJIMH 'lapTepa 233/. H XOTJ'I nanaTa 
nop,qoe e o,qHOM H3 caMWX nocne,qHHX ,qen 234/ yKa3ana, 'ITO H3'LJITHe cy,qHa 
o6ocHoeaHHO TOnbKO e cny'fae cepbe3HWX HapymeHHH, no-npeX<HeMy coxpaHJ1e1·cJ1 
Heonpe,qeneHHOCTb B OTHOWeHHH o6CTOJITenbCTB, B KOTOPblX cy,qoena.,qeneq MOJceT 
H3'LJITb cy,qHo H3 3KcnnyaTaqHH Ha OCHOBaHHH :BToro nono:aceHHJI. 

157. HeKOTOpwe H3 OTBeTHBWHX Ha eonpOCHHKH ceJCpeTapHaTa BblCKa3blBanH 
KJ)HTH'f8CKOe MHeHHe B OTHOmeHHH DYHKTOB, KaC~XCJI H3'LJITHJI cy,qHa H3 
:BKCIJJ1yaTal,\HH. <l>OHAC6A yKa3ana, 'ITO "HH B OAHOM H3 'feTwpex ('fapTepoe) He 
,qenaeTCJI CKHAKH Ha 6aHKOBCKHe omH6KH H He co,qep:IICHTCJI TPe6oeaHHJI K 
cy,qoena,qe.nbl..\aM ,qaeaTb yee,qoMneHHe o Henony'feHHH apeH,qHoH nnaTw ,qo H3'L.ll:THJI 
cy,qHa. B npomnoM :BTO, KaK noKa3ana npaKTHKa, no3eonJ1no ena.,qenbl..\aM "HrpaTb" Ha 
TeXHH'feCKIIIX omH6KaX e CTPeMneHHH aHHynHpoeaTb 'lapTep, KOTOPWH enocne,qCTBHH 
OKa3blBanC.~ Heewro,qHblM H3-3a KOH'bl>HKTypbl pblHKa. Jll>6oe nonoJJCeHHe, KOTOpoe MOJJCeT 
npHBeCTH IK npeJCp~eHHIO ,qeHCTBHJI KOHTPaKTa, AOJJX<HO 6b1Tb eceo6'LeM.111>11p{M M 

HCKJllO'IHTe.;llbHO cnpaee,qJIHBblM. B KOHqe KOHqoe ero qenb 3aKJ110'1aeTCJI B TOM, 'IT06bl 
3a~THTb 1ana,qenbqee, KOTopwe CTaHOBJITCJI zepTBSMH HeHa.,qeXCHWX C q>HHaHCOBOH TO'IKH 

230/ CM. The "Noto", 1979 A.K.C. 116 (Arb. at N.Y. 1976). 

231/ Afovos Shipping Co. v. R. Pa11r.nan & F.Lli (The "Afovos") (1980) 2 
Lloyd's R1!p. 469; (1982) 1 Lloyd's Rep. 562; (1983) 1 Lloyd• s Rep. 335. 

232/ (1983) 2 Lloyd's Rep. 253. 

233/ CM. Telfair Shipping Corporation v. Athos Shipping Co. S.A. (The 
"Athos") (1981) 2 Lloyd's Rep. 74; (1983) 1 Lloyd's Rep. 127. 

234/ Antaios Compania Naviera S.A. v. Salen Rederierna A.B. (The 
"Antaios" No.2) (1984) 2 Lloyd's Rep. 235. 
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3peHHJ1 HJ1H HeAo6pocosecTHLDC cppaxToBaTeneH, a He noMoqL HM o6o6paTL 
HeyAaqnHBblX, OAH8KO bona fide nnaTeEecnoco6HLIX <ppaXTOBaTeneH, KOTOphle CaMH 
CTaJIH •epTBaMH He 38BHC.fflqHX OT HHX o6CTOJITenLCTB. Il03TOMY MHOrHe H3 
BLDDeynoMJIHYTblX qapTepoB HMeJOT "cne4HanLHL1e" HanpasneHHhle npOTHB yqeTa 
coo6paxceHHH TeXHHqecKoro xapaKTepa oroBOPKH, KOTOphle BKJDOqaJOTCJI B A06aBneHHJI B 
qen.Rx npaBHnLHOro H3noxceHH.ff CHTya4HH. TaKHM o6pa3oM, •ecTKOCTL nyHKTOB, 
K8CaJOOPIXCJI H3~JITH.ff CYAHa, HHOrAa CMJlrqaeTCJI TaKHMH AOnOnHHTenLHhlMH oroBOPKaMH, 
KOTOphle TJ)e6yx>T OT CYAOBnaAenL4a A8B8TL yBeAOMneHHe, npexc,qe qeM H3~JITL CYAffO 
H3 3KcnnyaTa4HH, OAH8KO H 3TO Bhl3hlBaeT MHOro cnopos. 

158. 4>opMynMpOBKH 3THX nyHKTOB pa3nHqHIJ, 0Aff8KO B 6onLWHHCTBe cnyqaeB OHH 
Tpe6yx>T OT CYAOBnaAenL4eB Hanpasn.RTL cppaxTOBaTen.RM yBeAOMneHHe 38 HeCKOnLKO 
AHeH AO B03MOX<Horo H3~.RTH.R CYAHa. B Aene The "Libyaville" 235/ CYAL.R He 
cqen cpopMynMpOBKY nyHKTa, npeAcTasneHHoro CYAY, YAaqHoH H 3aMeTHn, qTo "noMHMo 
P.RAa BLITeKaJODVfX OTCDAa B03MOX<HhlX TPYAHOCTeH DPHCT BnonHe MOX<eT npeACTaBHTL 
ce6e o6cTOJITenLCTBa, B KOTOphlX CYAOBnaAenL4aM 6LIJlO 6hl TPYAHO Y3H8TL, noAnaAaeT 
nH HeonnaTa B cpoK TO'IHOH H perynapHOH nOA 3TH nonoxceHH.ff" 236/. 

159. B03HHKanH TalOICe cnophl OTHOCHTenLHO cpOKOB H cpopMynHpOBKH yBeAOMneHHJI, 
KOTOpoe AOnX<HO HanpaBn.ffTLCJI <ppaXTOBaTen.RM B COOTBeTCTBHH C orosopKOH O HeyqeTe 
coo6paxceHHH TexHHqecKoro xapaKTepa. B Aene The "Afovos" 237/ orosopKa npeA
ycMaTJ>HBana, qTo "ecnH HacTynae-r cpoK onnaThl apeHAJ:J H apeHAHa.R nnaTa He nony
qeHa CYAOBnaAenL4aMH, TO OHH, npexc,qe qeM npH6erHyTL K H3~JITHD CYAH8 H3 3Kcnny
aTa4HH no qapTepy, HanpaBn.RDT cppaxToBaTen.RM 48-qacosoe yBeAOMneHHe, npHqeM 
cy660Thl, BOCKPeCeHLJI H npa3AHH'IHLle AHH HCKJDOqaJOTCJI, H He H3hlMaJOT CYAHO, ecnH 
onnaTa npOH3BeAeHa B TeqeHHe 3THX 48 qacoB". ApeHAH8.ff nnaTa, KOTOpa.R AOJlJICHa 
6LIJla 6LITL BHeceHa 14 HIOHJI, He 6L1J1a npOH3BeAeHa, H CYAOBnaAenLqLI B 16 qac. 40 
MHH. Toro xce AH.ff HanpaBHnH cppaxTOBaTen.RM yBeAOMneHHe H, He nonyqHB onnaTy K 19 
qac. 00 MHH. 18 HIOH.ff, H3~.ffnH CYAHO. CYAL.ff aHrnHHCKoro Toprosoro cyAa nocTaHo-
BHn, qTo B COOTBeTCTBHH C A8HHOH orosopKOH yBeAOMneHHe MOX<eT 6LITL HanpaeneHO B 
AeHL HacTynneHHJI cpoKa onnaThl. Il03TOMY yBeAOMneHHe, HanpaBneHHOe 14 qHcna, 
6L1J10 DPHAHqecKH AeHCTBeHHhlM. AnennJ14HOHHhlH CYA, OTMeHHB 3TO pemeHHe, nocTaHo
BHn, qTo yBeAOMneHHe MoxceT 6hlTL HanpasneHo TOnLKO nocne Toro, KaK yxce HMeno 
MeCTO HeBLlllOnHeHHe o6.R3aTenLCTBa B COOTBeTCTBHH C nyHKTOM, KaCaJO~HMCJI H3~JITHJI 
CYAHa H <ppaXTOBaTenH HapyWHnH CBOe o6.R3aTenLCTBO npoH3BeCTH onnaTy apeHAJ,1 no 
qapTepy. «l>paxTOBaTenH AOJDICHLI 6LIJ1H npOH3BeCTH onnaTy AO KOH4a COOTBeTCTByioiqero 
cpoKa, TO ecTL AO nonyHoqH 14 HIOHJI, H yBeAOMneHHe He Morno 6LITL HanpasneHO 
3apaHee; no3TOMY enaAenLqLI He HMenH napBO H3hlM8TL CYAHO H3 3KcnnyaTa4HH 238/. 

160. KpoMe Toro, An.ff Toro qT06hl yBeAOMneHHe, npOH3BeAeHHOe B COOTBeTCTBHH C 
oroBOpKOH O HeyqeTe coo6paxceHHH TeXHHqecKoro KOHTJ)aKTa 6LIJ1 DPHAffqecKH 
AeHCTBHTenLHLIM, B HeM AOJDRHO 6LITL qeTKO yKa3aHO, qTo enaAenLqLI npeAynpexc,qaJOT: 
ecnH npaBHnLHa.ff onnaTa He 6yAeT npOH3BeAeHa B TeqeHHe 48 qacoe, TO OHH H3hlMYT 
CYAHO 239/. 

235/ (1975) 1 Lloyd's Rep. 537. 

236/ CM. ibid., Per Mr. Justice Mocatta, at p.554. 

237/ (1980) 2 Lloyd's Rep. 469. 

238/ CM. TalOICe The "Lutetian" (1982) 2 Lloyd's Rep. 140. 

239/ GM. The "Rio sun" (1981) 1 Lloyd's Rep. 404, 
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161. TalCHM o6pa30M, H3 BIJlllecrca3aHHOro CTaHOBHTCJI JICHO' 'ITO B npomnoM nyHl!CTLI, 
rcacaJ00µ1eCJ1 onnaTLI H H3'LJITHJI cy,qHa H3 l'IJCCilJiyaTa~H' RBnJIJlHC L HCTO'IHHICOM 61:>nLmo
ro 'IHcna cnopoe H B HelCOTOpLDC o6naCTJIX npHBOAHnH I( npOTHBOpe'IHBLIM pemeHH:>IM 
ASXCe e paMICSX OAHOH IOpHCAHIC~H. HerH6rcoe TonrcoeaHHe :BTHX nyHKTOB npHBO,ll]ilJlO re 
He060CHOBaHHLIM CTpOrOCTJIM B OTHOmeHHH ct,paXTOBaTeneH B He 3aBHCJlotHX OT HH:~ 
o6CTOJITenLCTBax. 0AHH H3 JCOMMeHTaTopoe OTMe11an: "HLIHemHHe nono:a:eHHJI, ec;rm 
nOAXOAHTL I( HHM 6yJCBanLHO, MoryT npMBeCTH JC TOMY, 'ITO omH6JCa Ha 20 AOJUI. CIBA 
HnH 20-MHHYTHaJI 3aAep:a:JCa co CTOpOHLI ct,paxTOBaTeneii MoryT npHHeCTH CYAOBna;qenL
qaM MHJUIHOHhll" 240/ . 

K. IlyHJCTW. rcac8.lllllHeCJI npeKpaJQ.eHHJI onnan.r apeHJllal 

162. 06Jl3aTenLCTBO ct,paXTOBaTeneH onna'IHBaTL apeHAY cy,qHa no TaiiM-11apTepy B 
6onLmHHCTee npaeoeLDC CHCTeM JIBnJleTCJI HenpepLIBHLIM, H, ecJIH HeT 'leTJCO 3aq>Hl!CCHPO
eaHHOro nono:a:eHHJI o npoTHBHOM, onnaTa npoH3BOAMTCJI e Te11eHHe ecero cporca 11ap
Tepa, ASXCe ecJIH CYAffO He HaxOAMTCJI e Ha.JVle:Jl:~eM COCTOJIHHH )VIJI BLIIlOJIHeHHJI pa6oT, 
)VIJI ICOTOpLDC OHO 3act,paxToeaHO 241/. 06Jl3aTenLCTBO onna'IHBaTL apeHAHYD IlJii:lTY He 
npercp~aeTC~ npOCTO nOTOMY, 'ITO CYAffO B Te'leHHe AeHCTBHJI 11apTepa Tpe6yeT 
peMOHTa, A8'11:e ecJIH CYAOBnaAenLJ:.tLI npRMO 6epyT Ha ce6JI o6R3aTenLCTBO HanpalBHTL 
ero e peMOHT' 242/. 

163. IlO:BTOMY B 11apTep1,1 HeH3MeHHO BICJDO'laDTCJI nyHJCTLI, JCaCSJOOµfeCJI npercp~eHl~JI 
onnaTLI apeH,D;Lr, B ICOTOPLDC npeAJCMaTpHBaeTCJI npercp~eHHe onnaTLI B PRAe ICOHl!CpeT
HLIX cny11aee. ~To nono:a:eHHe oceo60:J1r,AaeT ct,paxToeaTenR OT ero nocTOJIHHoro 1:>6J13a
TenLcTr:a on.111a11HeaTL apeffAY npH ycnoeHH, 'ITO npoHcmecTeHe, BLl3Baemee 3aAeJP>KKY, 
'leTICO noAna.o:aeT nOA AeHCTBHe AaHHOrO nyHJCTa. SpeMJI AOJCa3aTenLCTBa Toro, 'ITO 
:BTOT nyHJCT ~;eiicTeyeT H 'ITO AaHHLIH cny11aii noAnaAaeT nOA npeAYCMOTpeHHLle B HeM 
HCICJDO'leHHR, no:JKHTCR Ha ct,paxToeaTenR 243/. 

164. IlyHICTW, JCaCSJOOµfeCJI npercp~eHHJI onnaTLI apeH.qLI, pa3JlH'IHLI no CBOHM ycn1:>BHJIM. 
B nyHKTe 11 A 6anTaHM roeopHTcR: 

"B cny11ae nocTaHOBJCH CYAHa B cyxoii AOIC HnH npHHJITHJI .qpyrHX Mep' HeOl5XOAH
MLDC )VI~ noA,qep:a:aHHJI cy,qHa B npHrO,qHOM )VIJI :BJCCnnyaTa~H COCTOJIHHH, B cny-
11ae HeyJCOMilJieJCTOBaHHOCTH ICOMaffALI HJIH HexeaTJCH Tex BHAOB CHa6:a:eHHJI, 3a 
JCOTOpLle HeceT OTBeTCTBeHHOCTL CYAOBnQAeneq, B cny11ae nonOMJCH MamHH, 
noepellf,11,eHHH JCopnyca HJIH HHLDC npoHcmecTBHH, 3aAep,m:ea.JOOµfx HOpManLHYD 
pa6oTy cy,qHa HJIH npenRTCTBYJOlqHX eii H AJIRDtHXCJI 6onee 24 nocneAOBaTenbHLJX 
11acoe, apeHAffaR nnaTa He eL1I1na11HeaeTcJ1 3a noTepRHHoe no :BTHM npH'IHH,lM 
epeMJI B Te'leHHe ecero nepHOAa, noJCa CYAffO He B COCTOJIHHH BLIIIOJIHJITL 

240/ Per Gram, QP_.cit., p.67. 

241/ Havelock v. Geddes (1809) 10 East 555; Ripley v. Scarife (18:!6) 5 
B. & c. 167; Koorsom v. Greaves (1911) 2 Canap. 626. 

242/ Ripley v. Scarife (1826) 5 B. & C. 167; Giertsen v. Turnbull 
(1908) s.c. 1101. 

243/ The Royal Greek Government v.The Minister of Transport (1949) 1 
K.B. 525-529; The Kareva A.S, (1977) 1 Lloyd's Rep. 368-381. 
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HC06XOAHMYJO pa6oTy. JJJo6aH CYl'fMa apeHAHOH nnaTw, BLIIlJlaqeHHaH aBaHCOM, 
llO)Vle:>KHT BnocneACTBHH COOTBeTCTB~eH KOppelCTMpOBICe" 244/. 

165. B DYHKTe 14 qapTepa nauHepTaHM COAePXCHTCH aHanoruqHaH q>opMynJ.rpOBKa, 
OAHalCO CK>Aa TalOICe BKJDOqeHa "3a6aCTOBKa KanuTaHa, ICOMaHAHOrO COCTaBa H 

KOMaHALI", a TalOICe roBOPHTCH, qTo Bonpoc O 24-qacOBOH q,paHIUH3e, npeAYCMOTpeHHOH 
B qapTepe BanTaHM, pemaeTcH B xoAe neperosopos. 

166. B qapTepe HAHil rosopHTCH o " ... HexsaTKe nK>AeH HJIH npunacos, nomape, 
nonOMKe HJIH nospexc,,:teHHH Kopnyca CYAHa, MaJDHH unu 060PYAOBaHHH, nocaAKe Ha 
MenL, 3aAepmKe B CBH3H C asapueu CYAHa HJIH rpy3a, nocTaHOBICe B AOK ... HJlH 

KaKou-nu6o HHOH npuquHe, noMemasmeu nonHOCTLK> ucnonLJoBaTL cyAffo ... u ecJIH so 
BpeMH peuca CKOpOCTL yMeHLWHTCH scneACTBHe nospexc,,:teHHH KaKOH-JIH6o qacTu 
KOpnyca CYAHa, MexaHH3MOB HJlH o60PYAOBaHHH ... " 245/. 

167. XOTH B qapTepe BanTaHM, KOTOp~. KaK cquTaeTCH, 38.lqH~aeT HHTepecw 
CYAOBnaAenLqeB, npeAYCMOTpeHO BeCLMa orpaHuqeHHOe qucno cnyqaes, B KOTOpLIX 
npeKpa~aeTcH onnaTa apeHALI, 6onee cospeMeHHLle q>opMyJIHpoBKH ~Toro nyHKTa 
HBn$1JOTCH BeCLMa npOCTPaHHLIMH H OXBaTWBaK>T BeCLMa mupOKHH AHana30H cnyqaeB 246/. 

168. IlyHKTW, KaCa.JOtqHeCH npeKPaiqeHHH onna~ apeHALI, BW3BanH PHA cnopoB H CTanH 
npeAMeTOM pa3nuqHoro TOnlCOBaHHH B pa3nuqHL1X K>pHCAHKqHHX. "IlyHKTW, KacaK>~HeCH 
npeKpaiqeHHff onnaTW apeHALI B TaHM-qapTepax, HeCOMHeHHO, HBnRK>TCH HCTOqHHKOM 
6onLWOH nyTaHHqhl B yMax KOMMepcaHTOB, a TalOICe ap6HTPOB, cyAeH u aABOKa-
TOB" 247/. CYALH aHrnuucKoro Toprosoro cyAa, KOMMeHTnpyH nyHKT, KacaK>~uucH 
npeKpaiqeHHff onnaTW apeHALI B qapTepe HAHil OTMeTun: "~TOT nyHKT, HeCOMHeHHO, 
CBHAeTenLCTByeT O TPYAHOCTHX TOnKOBaHHff H BnonHe MomeT COAepmaTL HeKOTOPYJO 
TaBTonorHIO, HanpuMep, B CCLIJlKe Ha nospexc,,:teHue Kopnyca, MexaHH3MOB HIDI 
o60PYAOBaHHH, 3a KOTOPLIMH cneAYJOT "asapuu CYAHa" 248/. 

169. HeKOTO~e npuquHLI TPYAHOCTeH B npHMeHeHHH nyHKTOB, KaC~XCH npeKPBJqeHHH 
onnaTw apeHALI, 6LUIH paJ~HCHeHLI cneA~HM o6pa3oM: 

"XOTH [npHHqHO npeKPaiqeHHH onnaTW apeffALI npeAcTaBnHeTCH BnonHe 
KOHKPeTHLIM, npUMeHHTL ero Ha npaKTHKe OKa3anOCL nopa3HTenLHO TPYAHO. Ha 
TO eCTL PHA npuquH. HaqaTL XOTH 6w c Toro, qTo npeKP~eHHe onna~ apeHALI 
BW3BaHO co6~HHMH HJlH ycnoBHHMH He3aBHCHMO OT Toro, 6LUIH JIH HX npuqHHLI 

244/ B qacTH B AaHHOro nyHKTa H3naraJOTCH o6CTOHTenLCTBa, B KOTOPLIX 
AOJDCHa npOH3BOAHTLCH onnaTa apeHALI CYAHa, A8me ecnu ~TH o6CTOHTenLCTBa MoryT 
6~L BW3BaHLI He6peX<HOCTLK> co CTOPOHLI CYAOBnaAenLqeB. 

245/ IlyHKT 15; CM. TalOICe nyHKT 15 qapTepa Ac6aTaHM, B KOTOpOM 
aHanoruqHL1e cnyqau npuBeAeHLI KaK ycnoBHH npeKpa~eHHH onna~ apeHALI cyAffa. 

246/ CM. nyHKT 20 qapTepa TaHKepTaHM 80; DYHKT 11 q>opMW CTB TaHKepHLIX 
TaHM-qapTepos; nyHKT 23 npoeKTa qapTepa ~OHTaHM. 

247/ Cohen, M.M., "Confusion in the drafting and application of 
off-hire clauses" - AOKYMeHT, npeACTasneHHWH Ha ceMnHape <l>OHACBA no TeMe 
"TaHM-qapTep: npuquHa nyTaHHI..tLI?", op. cit., CTP. 1. 

248/ Per Kerr J. in The Mareva A.S. (1977) 1 Lloyd's Rep. 368. 



TD/B/C.MISL/55 
page 59 

o6ycnosneHY He6peEHOCTY> cy,qosna,qen1>1.teB MJIH 'I 1,eii-JIH60 ell(e BHHOH. :!lTo 
nono:aceHHe "OTCYTCTBHe BHHY" 249/. OHO BLJAeneHO B 11apTepe, M Ha Hero He 
BJIHJD>T .qpyrHe nono:aceHHff, ICOTOpble B03narax>T OTBeTCTBeHHOCTI, Ha TY HJlH HHYD 
CTopoHy; Ha Hero He BJIHJD>T TaK:ace HCKJ110'1eHHff MJIH cpopc-Ma:acopHYe 
o6cTOffTenbCTBa, KOTOpble OCB06o:>r,qax>T CTOPOHY OT MX o6R3aTenbCTB. 
Ha npalCTHKe npHMeHeHMe ICOHJCpeTHYX nono:aceHHM O npeJCp~eHHM onnaTbl apeHAJ.1 
npHBO,qMno K TaKHM TpeBo:IICHYM HHLtHAeHTaM, Kor,qa onnaTa apeHAJ.1 npe1Cpa.i~anac1,, 
OAffaKO .qpyrHe o6R3aTenbCTBa cppaxTOBaTenff, rcaK, HanpHMep, onnaTa TOJlJIHBa M 
nopTOBl>IX ycnyr, coxpaHRJIHCb Ha npoTma:eHHH scero cporca npeJCp~eHHR c>nnaTY 
apeHAJ.1" 250/. 

" ... XOTff eCTI, MHO:IICeCTBO npH'IHH Aliff 3a,qep:aceK, THnM'IHOe nono:aceHHe 0 
npeJCp~eHMH onnaTY apeHAJ.1 BY3blBaeT TpYAffOCTH, nocKon1>Ky sonpoc 3,qec1, 
CTOHT 0Aff03Ha'IHO - onnaTa apeHAJ.1 cy,qHa JIH6o npeJCp~aeTCff. JIH6o HeT .. XOTff 
B He1C0Top1,1e nocne,qHHe TaiiM-11apTep1,1 HHor,qa BKJ110'1eHY nono:aceHMff o npMHLtHne 
nponOpl\HOHanbHOCTH npM npeJCp~eHHH onnaTbl apeHAJ.1, TalCHe nono:aceHMff HMKor,qa 
He onpe,qenJD>TCff nyTeM OTHeCeHHff 'laCTH pacxo,qoB 3a 3a_qep:acKy Ha C'leT 
cy,qosna,qen1>1.ta, a ocTaTKa - Ha c'leT cppaxToBaTenR. 

OCHOBHblM HCTO'IHHKOM TpYAffOCTeH C nono:aceHHeM O npeJCp~eHHH onnaTbl apeHAJ.1 
ffBnJD>TCff cny'laH, KOrAa «ppaxTOBaTeJIH CTpeMRTCff KOMneHCMpOBaTb Tarcoe 
nono:aceHHe C noMOll(Y> Bbl'leTOB H3 6YAYDtHX CYMM apeHAffOM nnaTbl, BldIIJla'IHBaeMbJX 
asaHCOM ... " 251/. 

249/ HMex>TCff, OAHaKo, HelCOTop1,1e aHrnHHCICHe opraHY, ICOTOpble noA,qepJGIBSX>T 
TY TO'IKY 3peHHff, 'ITO cppaxTOBaTe.rnr MoryT M He HMeTb npasa npeJCpaTHTI, onnaTy 
apeH,q1,1, ecJIH co6YTHe, KOTopoe npMBeno K noTepe speMeHH, 6wno BY3BaHo 
HapymeHHeM HMM KOHTpaKTa: CM. Fraser v. Bee (1900) 17 T.L.R. 101; Board of 
Trade v. Temperly SS. Co. (1927) 17 Ll.L.R.230; Nourse v. Elder DempstE1r 
(1922) 13 Ll. L.R. 197. B HeKoTopblX TaHKepHl>IX TaiiM-11apTepax npeAYCMOTpE1Ho, 
'ITO MHLtMAeHT, KOTopw sne11eT 3a co6oii npeJCp~eHHe onnaTY apeHAJ.1 cy,qHa, J:tOJDKeH 
6b1Tb "He Bb13BaH BHHOH cppaxTOBaTenff". CM. nyHKT 11 a q>opMbl CTB; CM. Ta•:,ice 
nyHKT 14 A 11apTepa naiiHepTaiiM, rAe rosopMTCR o nonoMKe ne6eAOK, "B03HMKmeii He 
scneACTBHe He6pe:IICHOCTH 6eperoBblX pa60'IHX". 

250/ CornaCHO aHrJIHMCKOMY npasy, ecJIH 'leTKO He orosopeHO npOTHBHOE! (CM. 
Giertsen v. Turnbull (1908) S.C,1101-1111; Vogemann v. Zanzibar (1902) 6 
Com.Cas. 253-255; Arild v. Societe de Navigation (1923) 2 K.B. 141) M 
cornacHo aMepMKaHcKOMY npasy (CM. Northern S.S. co. v. Earn Line, 175 F. 529 
(2d Cir. 1910); Norwegian Shipping & Trade Mission v. Nitrate Corp. of Chile 
Ltd., 1942 A.K.C. 1523 (Arb. at N.Y. 1942), TO .qpyroe o6R3aTenbCTBO 
cppaxToBaTenff no 11apTepy coxpaHReTcff Aa:ace B Te'leHMe nepHoAa, KOrAa ero 
o6R3aTenbCTBO BldIIJla'IHBaTb apeH,qHYJO nnaTy npeJCp~aeTCff B pe3yn1,aTe AeHCTBHff 
nonozeHHR o npeJCp~eHHM onnaTY apeHAJ.1. KaK OTMe11anoc1, (P. Gram, op.cit., 
p.7), "Ka:IICeTCff CTpaHHblM, 'ITO CYAOBna,qene1.t MO:IICeT c:ace111, 6yHKep1,1 «ppaXTOBaTenff no 
TaHM-'lapTepy, C TeM 'IT06bl AOCTaBHTI, CYAHO B peMOHTHblH AOIC - M TeM He MeHee »TO 
3aK0H". KpoMe Toro, B nyHKTe 5 'lapTepa naiiHepTaHM npffM0 roscpHTC.11, 'IT0 "Ha 
rrepH0A ,IteHCTBHff TaH.111-'lapTepa «ppaxTOBaTe.rnr A0JDKHY npe,,:tOCT:J.Bnff•T"b 1! onna'IHBaTb 
nonHOCTY> TOnnHBO ... ". (CM. TalOKe nyHKT 20 11apTepa HA.RIO. 

l51/ Cohen, K.K., Confusion in the drafting and application of off-hire 
clauses, Q.E_.cit., pp. 1-3. 
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170. ABTOp npHmen IC BblBOJ\Y, 'ITO "nyHKTbl, IC8CaJOOV{eC.R npeICpaJqeHH.11 onnaTbl apeHJ\bl 
B HaH6onee 'ISCTO Hcnon1,3yeMhlX q>opMax TaiiM-"lapTepoB, a HMeHHO qapTepax BanTaHM 
H HARn, ICOTOpble He nepeCM8TpHBaJlHCL 6onee 'feTBepTH BeICa, He OTBe'faJOT 
Tpe6oB8HH.RM". Il03TOMY OH npe)VJO)KJ,fJl: "CaMoe nyqmee, 'ITO Mbl MOX<eM Cj\enaTL, -
3TO H3Y'IHTL HCTOPHIO Bonpoca H DOOblT8TLC.R pa3pa60T8TL HOBble ycnoBH.R, C TeM 
'IT06bl H36eX<aTL cnyqaeB Hej\OBOnLCTBa, ICOTOpoe MoryT Bbl3B8TL ICOHICpeTHble 
HHL\HJleHTbl C npeICpaJqeHHeM onnaTbl apeHJ\bl"· 

171 . .l{pyrHe TpYJ\HOCTH B03HHIC8lOT H3-38 He'feTICOH q>opMynHpOBICH H pa3JIH'IHOro 
TOnlCOB8HH.R cny'faeB, CB.R38HHblX C npeICpaJqeHHeM onnaTbl apeHJ\bl. IlOA BblpaxceHHeM 
"HenonHOL\eHHOCTL ICOM8HJ\bl", ynoTpe6neHHblM B '18pTepax BanTaHM, HA8n H 
nanHepTaHM, aHrJIHHCKHMH CYJ\aMH OOHHMaJ18CL TOnLKO 'IHCneHH8.R HeXB8TKa, a He 
HeX<enaHHe HJIH ~H3H'feCIC8.R Hecnoco6HOCTL ICOM8HJ\bl pa60T8TL. TaIC, BO BpeM.R BTOPOH 
MMpOBOH BOHHbl, KOrj\a KOM8HJ\bl OTIC83b1BaJlHCL nnaBaTL 6e3 ICOHBO.R, aneJlJl.RL\HOHHblH 
CYJ\ OOCT8HOBHJI, 'ITO He HMeeT MecTa "HenonHOL\eHHOCTL ICOM8HJ\bl" B CMblCne :!»Toro 
nyHICTa, DOCICOnLICY TaM roBOPHTC.R O HeyICOMnneKTOBaHHOCTH nonHoro COCTaBa, a He 0 
HeX<enaHHH nonHoro COCTaBa pa60T8TL 252/. :9TO 6LUIO CO'ITeHO "OJ\HHM H3 H8H6onee 
nopa3HTenLHblX 6yICBaJ1LHblX TOnlCOBaHHH, Cj\enaHHblX aHrnHHCICHM CYJ\Len" 253/. B TO 
X<e BpeM.R B aMepHIC8HCICHX cyj\ax BLOIOCHnHCL pemeHH.R, 'ITO Hecnoco6HOCTL nonHoro 
COCTaBa ICOM8HJ\bl pa60T8TL OOJ\08j\8eT OOJ\ CMblCn Bblp8lKeHH.R "HenonHOL\eHHOCTL 
KOMSHJ\bl" 254/. Bo H36eX<aHHe TPYJ\HOcTeH B qapTepe Ac6aTaHM roBopHTC.R o 
"HenonHOL\eHHOCTH H/HJIH Hey1C0Mnne1CTOB8HHOCTH ICOM8HJ\HOro COCTaBa H ICOM8HJ\bl". 

172. B qapTepax BanTaHM H nanHepTaHM B Ka'fecTse ycnoBHH npeICpa~eHH.R onnaTbl 
apeHJ\bl npHBej\eHbl "HeOOnHOL\eHHOCTL ICOM8HJ\bl HnH HeXB8TIC8 3808COB, 38 ICOTOpble 
HeceT OTBeTcTBeHHOCTL CYJ\OBnaj\enel\", a B qapTepe HAHil rosopHTCH O "HeXB8TICe 
J1IOj\eH HJIH 3anacoB". B qapTepe Ac6aTaHM ynoTpe6neHa q>opMynHposKa "HexBaTICa 
3anacoB". Oj\H81CO He.RCHO, 'ITO no,Qpa3yMeBaeTC.R OOJ\ TepMHHOM "3anacb1", XOTH H 

6blJlO pemeHo, 'ITO CDJ\8 He BXOJ\HT CHapHX<eHHe 255/. 

173. liTO KacaeTC.11 "nonOMICH M8WHH", ICOTOpa.11 yKa3aHa BO scex 'feTblpeX 'lapTepax 
IC81C OJ\HO H3 ycnOBHH npeICpaJqeHH.11 onnaTbl apeHJ\bl, TO 6LUIO pemeHO, 'ITO nonOMIC8 
HMeeT MeCTO, ecJIH B03HHICaeT pa3yMH8.R Heo6XOJ\HMOCTL CYJ\HY cnej\OB8TL B DOPT Bbl
H}')f(.D;eHHOro 38XOJ\8 )VJ.II peMOHTa; 8 OJ\HO JIHmL HaJlH'IHe J\~KTa B "MamHHax" He 03-
Ha'faeT HX nonoMKY H He JlaeT ~axT0BaTeJ1IO npaBo npeICpaTHTL onnaTy apeHJ\bl 256/. 
Oj\H81CO CYJ\HO He 06.113aTenLHO j\OJUKHO 6LITL 38j\epX<aHO )VJ.II peMOHTa. ~OCT8TO'IHO 
Toro, 'ITO nonoMKa npepblsaeT pa6oTy cyj\Ha 257/. 

252/ CM. The Royal Greek Government v. The Minister of Transport 
(1949) K.B. 525. 

253/ P. Gram, op.cit., p. 70. 

254/ CM. The Robertina, S.M.A. No.1151 (Arb. at N.Y. 1977); Clyde 
Commercial S.S. Co. v. West India S.S. Co., 169 F. 275 (2d Cir. 1909). 

255/ CM. Radcliffe v. Compagnie Generale (1918), 24 Com.Cas. 40. 

256/ CM. Giertsen v. Turnbull (1908) S.C.1101. 

257/ The "Teno" (1977) 2 Lloyd's Rep. 289. 

• 
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174. "CTOnKHOBeHHe" B KOHTeKCTe nono•eHHH O npeKP~eHHH onnaTLI apeH~ 
TOnKOBanoc& K8K 03HaqaDQ,ee CTOnKHOBeHHe C APYrHM CYAHOM, KaTepoM HlIH APYrHM 
nnaeaDQ,HM 061>eKTOM 258/, ,qa.e ecnH :aTo npoHaomno ,qo ,qaTLI no,qnHcaHH.11 qapT1:!pa, 
npH ycnoeHH, qTo noepe,ir,qeHHe o6HapyxceHo nocne Haqana ape~ cyAffa 259/. 

175. B qapTepax HAmI H Ac6aTaiiM KaK OAffO H3 ycnoBHH npeKP~eHH.11 onnaTw ape~ 
yKa3aHa "aa,qep•Ka B CBJl3H C aeapHeH CYAHa HnH rpyaa". B COOTBeTCTBHH C 
pemeHHeM aHrnHHcKoro cy,qa no ,qeny The Mareva A.S. 260/ TepMHH "aa,qep•Ka" 
oaHaqaeT He npocTo aa,qep•KY. a ",qonseH no,qp,aa)'MeBaT& KaKoe-To q>HaHqecKoe HnH 
reorpaq>HqecKoe npemlTCTBHe All.II ,[\BKJKeHHJI CYAHa B CBJ13H C ero :BKcnnyaTal.\HeJ:i". A 
"aeapH.11" 03HaqaeT He npOCTO o6wqHym aeapHX>, a nHmh HHL\H.QeHT, KOTOPlolH noe,fleK 38 
co6oH noepe-,qeHHe. OAHaKO B COOTBeTCTBHH C paCCM8TPHBaBmHMCJI B 8MepHK8HCKOM 
cy,qe ,qenoM Barker v. Moore & McCormack Co. 261/ "aeapH.11" HMeeT MecTo, Ko:r,qa 
npOHCXO.QHT Heo,m,qaHHOe q>yHKL\HOHan&HOe noepe-,qeHHe CyAffa, KOTopoe npen.11Tc·reyeT 
ero nonHOMY Hcnon&aoeaHHX> 262/. 

176. B qapTepax BanTaiiM H naiiHepTaiiM ynoTPe6neHo o6~ee ewpa:aeHHe "HnH HHl>IX 
npoHcmeCTBHH. aa,qepSHBSDll,HX HOpMan&Hym pa6oTy cyAHa HnH npenJITCTB~ e1ii". 
cnoea "HHLle npoHcmecTBH.11" e aHrnHHCKOM npaee cornacHo npaeHJJ}' ejusdem 
generis He MoryT TOnKOB8T&CJI co CCLIJIKOH Ha npeA1DeCTB~ee Blalp8SeHHe 263/. B 
,qene Magnhild v. McIntyre 264/ 6L1JI0 pemeHo, qTo cnoea "HnH HHLle 
npoHcmecTeH.11" "He no,qna,qU>T no,q npaeHno ejusdem generis, nocKon&Ky 
HeB03MO:JICHO ycTaHOBHT& K8KOH-nH60 06¥H CMLICn KOHKPeTHLIX cnoe" 265/. OAffi!I.KO 
cnoea "HHLle npoHcmecTBH.11" orpaHHqHBU>Tc.11 cl,paaoii "aa,qepSHBaDQ,He HOpMan&HYJO 
pa6oTy CYAHa HnH npen.11TCTB~e eii". TaKHM o(SpaaoM, ecnH e peayn&TaTe TaKoro 
"npoHcmeCTBH.11", KaK noca,qKa Ha Men&, CYAHO Mo•eT 3KCnnyaTHPOB8T&CJI nocne Toro, 
KaK ero CHJlnH C MenH, Tpe6oeaHHe O npeICp~eHHH Bl,UJJ18T1,1 apeH~ He 6y,qeT 
y,qoeneTeopeHo 266/. 

17 7. 06¥e q>opMynHPOBKH qapTepa HA.Rn HeCKOn&KO OTnHqU>TCJI OT q>opMYnHPOBO:IC 
BanTaiiM. TSM roeopHTc.11: " ... HnH no KaKoii-nH6o HHOH npHqHHe, npen.11TcTe~eii 
nonHOLteHHOH pa6oTe CYAHa". OAffaKO He JICHO. cne,qyeT nH TOnKOB8Th cnoea ":iUlH no 

258/ Hough v. Head (1885) 54 L.J.Q.B. 294, 55 L.J.Q.B. 43. 

259/ The Essen Envoy (1929) 35 Com. Cas. 61. 

260/ (1977) Lloyd's Rep. 368-382. 

261/ 1930 40 F.2d 410, 1930 A.M.C. 779 (2d Cir.). 

262/ CM. Wilford ... , Time Charters, .2.2.cit., p.314. 

263/ Ejusdem generis - :BTO npaeHno TonKoeaHH.11; aaK11K>qaDQ,eec.11 e 
orpaHHqeHHH MHPOKoro CMLICna 06~eynoTPe6HML1X cnoe TeM •e CMlJCnOM, qTo H 
KOHKPeTHLle npe,qmecTB~e HM cnoea. 

264/ (1920) 3 K.B. 321, (1921) 2 K.B. 97-107 . 

265/ CM. TaKSe The "Apollonius" (1978) 1 Lloyd's Rep. 53-65. 

266/ Court Line v. Finchnet (The Jevington Court) (1966) 1 Lloyd's Rep. 
683. 
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KaKOH-nHOO HHOH npH'IHHe" TaKHM )1(0 o6pa30M, KaK H cnosa "HnH um.re npoucmecT
BHR", unu )1(0 bHH noAnaAaJOT nOA npasuno ejusden generis 0 ECTL HeCKOnhKO 
cny<taes, KOrAa noAPa3yMesaeTcR, 'ITO ~To npasuno pacnpocTpaHReTcR Ha cnosa "IUIH 
no KaKOH-nu6o HHOH npH'IHHe" 267/. BLICKa3L1Banoc1, npeAJIOXCeHue "He CTp0MHTLCR K 
orpaHH'leHmo cnoB "no KaKoii-nu6o HHOH npH'IHHe", npu6eraR K npasuny ejusden 
generis. H Aa:J1Ce ecnu sonpeKu ~TOMY npeAJioxceHmo 6yAeT npeAnpuRHTa noilLITKa 
npHMeHHTL ~TO npasuno ... , OHa MO:JICeT nposanHTLCR, nocKOnLKY He06XOAJIMO 3HaTL 
xapaKTep nepe'IHCneHHLIX 3apaHee fiPH'IHH" 268/. B TO xce BpeMR B aMepuKaHCKHX 
cyAaX npu TonKoBaHHH ~Toro nonoxceHHR cneAYJOT npasuny "ejusden generis" 269/. 
0AHaKo B 'lapTepe Ac6aTaiiM ~TOT Bonpoc npoRCHReTcR 6naroAaPR ucnon1,3oaaHmo cnos 
" ... unu no KaKoii-nu6o HHOH aHanorH'IHOH npH'IHHe, npenRTCTBYD11teii noJIHoqeHHOH 
pa6oTe CYAHa". 

178. B1,1paxceHue "no KaKoii-nu6o HHOH npH'IHHe", KaK u BL!paxceHue "unu HHLle 
npoucwecTBHR", 6yAeT AeHCTBHTenLHO numL B TOM cnyqae, ecnu HMeDTCR npenRTCBHR 
AJIH nonHoqeHHOH pa60TLI CYAHa 270/. A cornacHo paccMaTpHBasmeMycR a aHrnuiicKOM 
cyAe Aeny The "Rijn" 271/, AJIR npHMeHeHHR ~THX BL!paxceHHH Heo6XOAHM ~neMeHT 
HeO)l(HAaHHOCTH H cny'laHHOCTH. B AaHHOM cny'lae CYAHO, 3alppaXT08aHHOe 8 
COOTBeTCTBHH C cpopMOH HAHTT, ucnon1,3oaanocL cppaxTOBaTenRMH B Tponu'leCKHX BOAaX, 
ero Kopnyc o6poc paKymKaMH, H, nocKOnLKY ero CKOpOCTL YffeHLmHJJaCL, 
cppaxToBaTenu noTpe6osanu npeKPa.JqeHHR BL!IlnaTLI apeHALI B Te'leHue noTepRHHoro B 
pe3ynLTaTe ~Toro apeMeHH. CyALR MaCTHJlJl OTKnOHHJJ HCK, 3aRBHB, 'ITO: "qenoBeK, 
pa3pa6aTL1BaBWHH AOKyMeHT, no-BHAHMOMY, He Mor C'IHTaTL, 'ITO BLlflnaTa apeHALI 
AOJDKHa npeKPa.JqaTLCR B Ka.x<,qOM cny'lae, KOrAa B03HHKax>T npenRTCTBHR AJIR 
nonHoqeHHOH pa60TL1 CYAHa. TaKoe TOnKoBaHue 6J:.Uio 61,1 6eccML1cnuqeii c 
KOMMep'leCKOH TO'IKH 3peHHR H CAenano 6L1 HeHy,KHOH BTOPYJO 'laCTL nyHKTa. Ha MOH 
83rnRA, paccMaTpHBaTLCR MoryT numL Te npH'IHHLI, KOTOpLle HOCRT cny'laHHLIH 
xapaKTep H He RBnJtJOTCR ecTeCTBeHHLIM pe3yn1,TaTOM BLlllOJIHeHHR CYAHOM npuKa30B 
cppaxToBaTeneii" 272/. 

179. TTpocToe B03HHKHOBeHHe HHqHAeHTa, nOAnaAaxxqero noA AeHCTBHe nono•eHHR 
o npeKPaiqeHHH onnaTLI apeHALI, He AaeT cppaxToBaTenRM npasa npeKPaiqaTL onnaTy, 
ec.rm CYAHO MO:JICeT ~KcnnyaTupOBaTLCR TaK, KaK ~TO Heo6XOAHMO B AaHHLm MOMeHT, 
H HHKaKoro BpeMeHH B pe3ynLTaTe ~Toro He noTepRHO 273/. TTOPRAOK fiOAC'leTa 
noTepRHHoro BpeMeHH 3aBHCHT OT cpopMyJlHJ)OBKH nyHKTa, a TaKXCe OT Toro, 

~~_]_/ CM. Adelaid S.S. Co. v. The King (1923) 20 Com.Cas. 165; The 
"Apollo" (1978) 1 Lloyd's Rep. 200; npoTusonono)l(HYJO TO'IKY 3peHHR CM. Court 
Line v. Dant & Russell (1939) 44 Com.Cas. 345. 

268/ Wilford ... , Time Charters, op.cit., p.306. 

26..2_/ Ibid., p.262; Edison S.S. Corp. v. Eastern Minerals 167 F. 
Supp.601-605 (D.Mass.1958). 

'j]OI CM. The "Mareva A.S," (1967) 1 Lloyd's Rep. 368-382. 

271/ (1981) 2 Lloyd's Rep. 267. 

272/ Ibid., p.272. 

273/ Hogarth v. Miller (1981) A.C. 48. 
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no~a,qaeT .JIH OH no.q kaTeropJD> TaJC Ha3weaeMLDC oroeopoK o "cpoKe" HnH o 
"'laCTH'IHOH noTepe epeMeHH" 274/. OroeoplCH O "cpolCe" npe.qycMaTPHBaET 
npeJCp~eHHe onnaTJJ apeHAJ,1 npH HacTynneHHH C06LITHR, H Ha'laBWHHCff B CBff3H C 3THM 
cpOIC, B Te'leHHe ICOTOporo He BLIIUla'IHBaeTCff apeH,qHaff nnaTa A,JlHTCff AO Tex nop, 
001(8 OH He 381COH'IHTCR B pe3ynLTaTe HacTynneHHff APyroro C06LITHff 275/. nyHICTLI, 
1CacaD1P1ecR npeJCp~eHHR onnaTw apeHAJ,1 H coAep•~ecR e 'lapTepax HAAn, Ac6aTaHM, 
SanTaHM H naiiHepTaHM, noAna,qamT noA JCaTeropJD> oroeopoJC o "'IHCTOH noTepe 
epeMeHH" 276/. CooTeeTCTB~H nyHICT B 'l8pTepe H.Aan npeAYCMaTpHeaeT, 'ITO 
"onnaTa apeHAJ,1 npeJCp~aeTcR; . . . onnaTa noTepRHHoro epeMeHH . . . y,qep~saeTcR 
H3 apeffAHOH nnaTw". AHanorH'IHaR IPOPMYnHPOBJCa co,qep~TCR He qapTepe 
Ac6aTaiiM. B 'lapTepax SanTaHM H naiiHepTaHM COAep•aTcR e >TOH ceR3H aHar.1orH'IHL1e 
•e nono•eHHR, npe,qycMaTPHBaDIPle: ". . . apeH,qa He eLIIlJla'IHBaeTCR 3a noTepJIHHoe no 
3THM npH'IHHaM epeMR B Te'leHHe ecero nepHOAa, noJCa CYAHO He B COCTORHHH 
BLlllOnHRTL He06XOAHMYD pa6oTy". 

180. TalCHM o6pa30M, B cnyqae '18CTH'IHOro 6e3AeHCTBHff B COOTBeTCTBHH Coro
BOplCaMH O "'IHCTOH noTepe epeMeHH" apeHAff8R nnaTa COICp~aeTCff JJHIJJL B TOM cny
'lae, ec.JIH B pe3ynLTaTe TaJCoro 6e3,qeHCTBHff epeMR ,qeHCTBHTenLHO noTepRHO 277/; 
0Aff81CO B COOTBeTCTBHH C oroeoplCOH O "cpo1Ce" onnaTa apeHAJ,I npeJCpa~aeTCR B 
cny'lae '18CTH'IHOro 6e3,qeHCTBHff AO Tex nop, noJCa CYAffO onRTL He 6yAeT B 
COCTORHHH B0306HOBHTL pa6oTy 278/. 

181. EcnH CYAHO cTaHOBHTCR HenpHro,qHWM AJIR >KcnnyaTaL\HH no OAHOH H3 nepe'IHC
neHHLIX flPH'IHH, H8XOARCL B Mope, B03HHJCaeT eonpoc, npelCp~aeTCff nH nOAC'leT 
'IHCTOH DOTepH epeMeHH, ICOrAa CYAHO BHOBL MO~O 31CCDny8THPOBaTL HnH •e ~ronLICO 
ICOr,qa OHO BHOBL B03Bp~aeTCff B TY TO'IICY B Mope, r,qe OHO CTanO 6e3,qeHCTl3yioiqMM 
(IUIH B IC81Cyx>-nH60 aHanOrH'IH)'X) TO'IICY). H ec.JIH B 'lapTepe naiiHepTaHM 'leTJCO 
npe,qycMOTPeHO' 'ITO onnaTa apeHAJ,1 cy,qHa npepweaeTCff "AO MOMeHTa npH6LITHJ'I cy,qHa 
B MeCTO, OTICYA8 peiic 6LU1 npepeaH, IUIH B MeCTO, paeHoy,qaneHHOe OT nyHICTa 
H83Ha'leHHff H B0306HoeneHHff peuca C 3TOro MOMeHTa" 279/, TO B 'lapTepax HAitn H 
BanTaHM HH1Ca1CHX nono•eHHH Ha 3TOT c'leT He coAeP~TcR. 

274/ CM. The "Pythia" (1982) 2 Lloyd's Rep. 160-168. 

275/ H.R. Macmillan (1973) 1 Lloyd's Rep. 27-32; npHMepw T81CHX 
oroeopolC MO~O H8HTH e Tynedale S.S. Co. v. Anglo-Soviet Shipping Co. (1936) 
41 Com. Cas. 206; Hogarth v. Miller (1891) A.C. 48. B nepeoM cny'laie 
oroeopKa npe,qycMaTPHBaeT " ... npeJCp~eHHe onnaTJJ apeHAJ,1 c Ha'lana TaJCoii noTepH 
epeMeHH AO Tex nop, OOICa cy.qHO BHOBL He OJCa.eTCff B COCTORHHH B0306HOBH'rL 
pa6oTy". 

276/ ~To KacaeTcR oroeopJCH, co,qep•~eiicR e 'lapTepe H.Aan, cM. The 
"Pythia" (1982) 2 Lloyd's Rep. 160-168; H.R. Macmillan (1974) 1 Lloyd's Rep. 
311-314. 

277/ CM. The "Pythia" (1982) 2 Lloyd's Rep. 160-168; H.R. Macmillan 
(1974) 1 Lloyd's Rep. 311-314 . 

~78/ Hogarth v. Miller (1981) A.C. 48; Tynedale v. Anglo-soviet 
Shipping Co. (1936) 41 Com.Cas. 206. 

279/ IlyHJCT 14 A; CM. Taae nyHKT 15 'lapTepa Ac6aTaHM H nyHJCT 24 npoeJCTa 
~oHTaiiM, r,qe coAeP•aTcR aHanorH'IHLle nono•eHHR. 
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182. no MHeHHJO rpynm.r ap6HTpOB no 11.eny The "Chris" 280/, TOnKOBaHHe nyHKT8 
15 qapTepa HMin, KOTOPLIH noeceMeCTHO npHMeHReTCR e HLJO-HOpKe, CBO!J.HTCR K TOMY, 
qTo cpoK, e TeqeHHe KOToporo npeKp~aeTcR onnaTa apeHIJ.LI, BLIXO!J.HT 3a npe11.eJ1L1 
epeMeHH, Kor11.a CYIJ.HO BHOBL BOCCT8HOBneHO !J.O ~H3HqecKoro pa6oqero COCTORHHR, H 
IJ.JIHTCR !J.O Tex nop, noKa OHO He !J.OCTHrHeT MecTa, B KOTOpOM nepeoHaqanLHO 
npeKpaTHnacL onnaTa ero apeHIJ.Ll 281/. O!J.HaKo aHrnHHCKHe cypµ no-!J.PyroMy 
TOnKYJOT nyHKT 15. IlpH TOnKOBaHHH nono*eHHR, aHanorHqHoro nyHKTY 15 qapTepa 
HAAn, e 11.ene Vogemann v. Zanzibar S.S. Co. 282/ anennR4HOHHLm cy11. 38RBHJ1: 

"Kor11.a HH4HIJ.eHT nepecTan npenRTCTBOB8Tb TOMY, qTo6~ nonHOCTLJO 
HcnonL3088Tb CY!J.HO, BHOBL !J.O~Ha 6LU1a B~aqHB8TLCR apeH!J.H8R nnaTa. ~TO 
ecTeCTBeHHOe TOnKOB8HHe !J.8HHOro nono~eHHR, H Jll06oe !J.Pyroe TOnKOB8HHe 
noeneqeT 3a co6ou cno~e pacqeT~ OTHOCHTenLHO noTepRHHoro epeMeHH". 

183. B 11.ene Eastern Mediterranean Maritime v. Unimarine S.A. (The "Mar.ika 
M") 283/ 6LU10 B~CK838HO MHeHHe, qTo TOnKOB8HHe, HcnonL30D8HHOe B 11.ene 
Vogemann v. Zanzibar S.S. Co., npHMeHHMO TalOICe K nyHKTY qapTepa HAAn, 
K8CB.K>lqeMyCR npeKpa~eHHR onnaT~ apeHlJ.L(, H aHanOrHqHl:dH B~BO!J. 6LU1 c11.enaH B 11.ene 
Western Sealanes Corporation v. Unimarine S.A. 284/. 

184. TaKHM o6pa30M, ecnH CYIJ.HO OTKnOHReTCR OT ceoero o6~Horo Kypca, C TeM 
qTo6~ coeepWHTL BblHy,l(,[\eHHl:dH 38XO!J. B nopT P.JIR peMOHTa, TO, cornacHO TOnKOB8HHIO 
nyHKTa qapTepa HAHil, Kaca.K>1qerocR npeKp~eHHR onnaT~ apeHIJ.LI, aHrnHHCKHMH 
CY!J.8MH, apeH!J.8 BHOBL no!J.JieXCHT onnaTe, KaK TOnbKO CYIJ.HO 6y!J.eT OTpeMOHTHP088HO H 
roTOBO K pa6oTe; B TO ~e epeMR B 11.enax, paccMaTpHB8BWHXCR B aMepHK8HCKHX 
cy11.ax onpe11.enRnocL, qTo cpoK, e TeqeHHe KOToporo npeKpa~aeTCR onnaTa apeHpµ 
11.nHTCR IJ.O Tex nop, noKa CY!J.HO He eepHeTCR B TO MeCTO, B KOTOPOM npeKpaTHn8CL 
onnaTa apeHIJ.Ll. 

N. IlYHKT~, KacaJOmHeCR TODnHB8 1 HCnOnL3yeMoro KOM8H80H .qJlR CBOHX qeneH 

185. HAHIT - 3TO e!J.HHCTBeHHLIH H3 qeT~ex qapTepoe, e KOTOpoM npe!J.YCMOTpeHo, qTo 
TonnHBO, HCnonL3yeMoe KOM8HIJ.OH 11.nR CBOHX qeneu, !J.O~O onnaqHeaTLCR 
cy11.oena11.enL4aMH. B qapTepe BanTaHM HHK8K He yToqHReTCR o6R38TenLCTBO 
~aXTOBaTeneu onnaqHB8Tb "nonHOCTLIO TonnHBO". E!J.HHCTBeHHaR oroeopKa 8 qapTepe 
nauHepTaHM (KOTOpaR qacTO BKJllOqaeTCR B qapTep EanTaHM B BH!J.e 11.ononHHTenLHOH 
~pMynHpOBKH) 38KJllOqaeTCR B TOM, ~TO ~aXTOBaTenH onna~HBaJOT TODnHBO TOnLKO 
"Ha nepHOIJ. 11.eucTBHR TaHM-qapTepa". O!J.HaKo e nyHKTe 20 qapTepa HAHil 
npe11.ycMaTpHeaeTCR, qTo "TODnHBO, HcnonL3yeMOH CYIJ.HOM BHe nepHOIJ.8 11.eHCTBHR 
TaHM-qapTepa, a TalOICe P.JIR npHrOTOBneHHR nu~. KHnRqeHHR 80/Jpl HnH P.JIR 
HarpeeaTenLHLIX npH6opoe, 11.0~0 6~TL cornacoeaHo KaK e OTHoweHHH KaqecTea, 
T8K H B OTHOWeHHH CTOHMOCTH, no11.ne~~eu B03Me~eHHJO cy11.oena11.enL4aMH". 

l80/ S.M.A. No. 199 (Arb. at N.Y. 1958). 

281/ CM. TalOICe The "Grace V", S.M.A. No. 1760 and The "Chrysanthi 
G.L.", S.M.A. No. 1417 (Arb. at N.Y. 1980). 

282/ (1902) 2 Com.Cas. 254. 

283/ (1981) 2 Lloyd's Rep. 622. 

284/ (1982) 2 Lloyd's Rep. 160. 
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HhJ0-0:0plCCICHe ap6HTJ)J:J TOnlCOBanH :BTO nono:JKeHHe ICalC OrpaHH'IHBaJOlll,ee OTBeTCTBIE!H
HOCTL CYAOBnaAenLqee B OTHOmeHHH pacXOAOB Ha TOnJIHBO CTOHMOCTLJO TOnJIHBa, 
HcnonL3yeMoro p,nH npHroToeneHHH n~ H BHyTJ)eHHero o6orpeea 285/. B To :ce 
epeMH aHrnHHCICHH anennHqHOHHLIH CYA nocTaHOBHn, 'ITO >Ty ycTapeemyx> cf>oPMYJil.fPOBICY 
e CBeTe coepeMeHHJ:JX ycnOBHH cneAYeT nOHHMaTL 6y1CBanLHO H TOnlCOBaTL TalCHM o6pa-
30M, 'ITO ece paCXOAJ:J Ha TOnJIHBO, HcnonL3yeMoe ICOMaHAOH p,IIH CBOHX qeneA, 5yAL 
TO npHrOToeneHHe n~. o6orpee HnH 'ITO-nH60 HHOe - H oco6eHHO BLJAenHeTCH 
ICOHAHqHOHHPOBaHHe B03AYXa, - AOJDCHLI OTHOCHTLCH Ha C'leT CYAOBn&AenLqee. 8 
OTHOmeHHH TOnlCoBaHHH :BToro nyHICTa B AHrnHH Ha npOTDCeHHH PHAa neT BJ:JCICa3b[8a
nHCL pa3nH'IHJ:Je TO'IICH 3peHHH. B paccMaTJ>HBaeMOM Aene Summit Investment Inc. 
v. British Steel Corporation (The "Sounion") 286/ rpynna H3 TJ)ex ap6HTpoe He 
AOCTHrna eAHHOAYmHH, nocrconLICY 6onLIIHHCTBO npeA"O'IHTano CB060AHOe TOnlCoBaHHe. 
CYA nepBOH HHCTaHqHH npH nony11eHHH anennHqHH OTAan npeA"O'ITeHHe 6onee CTporoMy 
TOnlCOBaHHX> ap6HTJ)a, OCTaemerocH B MeHLIDHHCTBe. AnennHqHOHHLIH CYA BOCCT8HOBHJl 
TO'IICY 3peHHH 6onLmHHCTBa, oco6o nOA'leplCHYB npo6neMJ:J, ICOTOpJ:Je B03HHIC8DT M3-3a 
Toro, 'ITO He OTMeHeHa HnH He nepecMOTJ>eHa ycTapeemaH cf>oPMYnHPOBICa 287/. 

186. B nepecMOTJ>eHHOM eapHaHTe 11apTepa HA1tn - 11apTepe Ac6aTaAM 1981, HeT 
CChUIICH Ha "HarpeeaTen&HWe npH6opw", a JIHJIII, OTMe'laeTCH e nyHICTe 2, 'ITO "cf,paXTO
eaTenH Ha nepHOA AeHCTBHH TaHM-'lapTepa npeAOCTaBnJD>T H onna'IHBSDT nonHOCTLJO 
TOnJIHBO, 3a HCICJll>'leHHeM Tex cny11aee, ICOrAa oroeopeHO HHOe". Karc OTMe'laJ:[OCL, 
"HOBblH npoelCT, OAffalCO, BPHA nH HBnHeTCH 6onee YAOBneTBOPHTenLHJ:JM, noCICOJ'.[LICY 
cppaXTOBaTenH cornamaDTCH npeAOCTaenHTL nonHOCTLJO TOn.nHBO, "3a HCICJll>'leHHE!M Tex 
cny'l:aee, ICOrAa oroeopeHO HHOe": MOXOIO DOAYMaTL, 'ITO THnoeaH cf>opMa npect[eAOBa
na eAHHCTBeHH)'D qenL - CAenaTL HeHy,ICHl,IMH AOroeopeHHOCTH no AeTanHM" 288/. 

o. IlyHICTW. rcacaDllHeCH 803BpaTa CYJlHa 

187. B TaHM-'lapTepax 06.1,AHO COAepzaTCH nonoseHHH, oroeapHBaJOlll,He ycnOBHH 
B03BpaTa CYAHa no orcoH'laHHH nepHOAa AeHCTBHH 11apTepa. B 11apTepax HARn H 
Ac6aTaHM e nyHICTe 4 roeopHTCH, 'ITO ". • • apeHAffaH nnaTa npOAOJDKaeT BLIIIJla~[HBaTL-
CH CYAOBnaAenLqaM AO AHH H 11aca eo3epaTa cyAffa H3 TaAM-11apTepa e TarcoM ,ice xo
pomeM COCTOHHHH, B ICalCOM OHO 6LlJJO nony'leHO, HCICJD>'laH ecTeCTBeHHblH H3HOC ... ". 
B 11apTepe SanTaHM e nyHKTe 7 He 11apTepe naAHepTaHM e nyHrcTe 8 roeopHTcsr, 'ITO 
"CYAHO AOJDCHO 61:JTL 803Bp~eHO H3 TaHM-'lapTepa no HCTe'leHHH cporca AeHCTBIIH 
AaHHoro 11apTepa B TalCOM •e xopomeM COCTOHHHH, B ICalCOM OHO 6LlJJO CAaHO «ppaXTOBa
TenHM (HCICJD>'laH ecTeCTBeHHLIH H3HOC), .•. ec.nH CYAHO HanpaeneHo B peAc, IIpH 
BLDlOnHeHHH ICOTOporo npeAYCMOTJ)eHHJ:JH nepHOA AeHCTBHH TaHM-'lapTepa OICcUICeTC:H 
npeehlllleHHJ:JM, cppaxTOBaTenH HMex>T npaeo HCnonL30BaTL CYAHO p,IIH 3aeepmeHHH »Toro 
peiica, ecnu pa3YMHL1H nOAC'leT n0380JlHJI YCTaHOBHTL, 'ITO BLIIIOnHeHHe peiica )\Onyc
rcaeT B03BpaT cyAffa H3 TaAM-11apTepa npHMepHo e nepHOA epeMeHH, onpeAeneHHblH rcarc 
epeMH HCTe'leHHH cporca AeHCTBHH 'lapTepa, HO JD>(Soe epeMH Haxo-,qeHHH CYAHa B 
TaiiM-11apTepe ceepx o6ycnoeneHHoro cporca onna11HeaeTcH cppaxToBaTenHMH no J>LIHO'I
HOH CTaerce, ec.nH OHa Bhlllle CTaBICH, oroeopeHHOH B AaHHOM 11apTepe". 

285/ The "King Autumn" S.K.A. Ro. 2189 (Arb. at R.Y. 1986) . 

286/ (1987) 1 Lloyd's Rep. 230. 

287/ 3aMe'laHHH, ICOTOpJ:Je COAepsaTCH B OCHOBHOM pemeHHH no nyHICTY 20, CM, 
nyHICT •.. HaCTOHJ\ero AOKnaAa, 

288/ P. Todd, .QP..cit., p. 129. 
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188. CornacHo eceM qeTLIJ)eM qapTepaM, <l>J>axToeaTenH o6R3aHIJ B03BpaTHTL CYAffO e 
xopomeM COCTORHHH, HCKJllOqaff ecTeCTBeHHL[H H3HOC. Bonpoc, KOTOpblH B03HHKaeT B 
CBff3H C 3THM o6R3aTenbCTBOM <l>PaxToBaTenR, 3aKJ110qaeTCff B TOM, 3a KaKHe 
noepe1KAeHHff <l>J>axToBaTenH HecyT OTBeTCTBeHHOCTb, ecJlH CYAHO B03Bpam,eHO B 
noepe1KAeHHOM COCTOffHHH. ~OpMynHpOBKa nyHKTOB O B03BpaTe CYAHa MOmeT 61>1Tb 
HcTonKoeaHa KaK eo3naraJ0111,aR Ha <l>J>axToeaTenR o6R3aTenLcTeo onnaTHTL ece 
noepe1KAeHHR, He3aBHCHMO OT Toro, 6LIJ1H J1H 3TH noepexc,qeHHff npHqHHeHIJ B 
pe3ynLTaTe HapymeHHR o6R3aTenLcTea no qapTepy HnH HeT, ecnH TOnbKO noepexq:\eHHR 
He MoryT paccMaTpHBaTbCff KaK "ecTeCTBeHHL[H H3HOC". Il03TOMY AaHHblH nyHKT, 
nO-BHAHMOMy, HAeT epa3pe3 C o6R3aTenbCTBOM CYAOBnaAenbqee noAAePXCHBaTb CYAHO B 
nonHOCTbD npHrOAJ{OM K 3KCnnyaT~HH COCTOffHHH 289/, eCJlH TOnbKO He TOnKOBaTb 
ero KaK OTHOCfflD,HHCff nHmb K noepexc,qeHHffM, 3a npHqHHIJ KOTOpblX He HecyT 
OTBeTCTBeHHOCTb <l>J>aXTOBaTeJlH 290/. CornacHO nyHKTa.M, KaCaJOlqHMCff noAAepmaHHff 
COCTOffHHff CYAHa, CYAOBnaAenb~ 06R3aHIJ ycTf)aHRTb noepexc,qeHHff, KOTOp~e B03KHKJ1H 
B nepHOA AeHCTBHff qapTepa, a <l>J>axTOBaTeJlH AOJDICHIJ onnaqHeaTb CTOHMOCTb 
ycTpaHeHHR noepe1KAeHHH, B~3BaHHblX HapymeHHeM o6R3aTenbCTBa no qapTepy. 
"Ka.eTCff HenorHqHLJM, qTo <l>J>axToBaTeJlH AOJDICHbl HeCTH nHWb pacxo~ no peMOHTY, 
npOH3BOAHMOMY B nepHOA AeHCTBHff qapTepa, ecnH noepexq:\eHHff 6blJIH npHqHHeHIJ HMM, 
OAKaKO OHM AOJDICHbl HeCTH pacxo~ no eceM OCTaBWHMCff noepexc,qeKHffM B KOHqe 
AeHCTBHff qapTepa, He3aBHCHMO OT Toro, npHqHHeHIJ JIM OHM HMM JUUi HeT. H TeM He 
MeHee nonomeHHe 6yAeT HMeHHO TaKHM, eCJlH CTf)Oro TOnKOBaTb o6R3aTenbCTBO 
<l>J>axTOBaTenff B OTHOWeHHH B03BpaTa cyAJ{a" 291/. 

189. IlyHKT~, KaCaJOlll,HeCR B03BpaTa cyAJ{a, TOnKYDTCff B aHrnHHCKOM npaee KaK 
npeAOCTaBnRIOIIJ,He <l>J>aXTOBaTeJllO npaeo npOH3BeCTH npaBOMepHL[H B03BpaT CYAHa B 
noepexc,qeHHOM COCTORHHH B KOHqe nepHOAa AeHCTBHff qapTepa, Aa.e ecnH noepexq:\eHHff 
6blJIH npHqHHeHbJ B pe3ynbTaTe HapymeHHff <l>PaXTOBaTeneM o6R3aTenbCTBa no qapTepy. 
ApeHAa He no)VJeXCHT onnaTe npH B03HHKHOBeHHH o6R3aTenbCTBa <l>PaXTOBaTenff 
npOH3BeCTH onnaTy 3a noepellCAeHHff 292/. B TO me epeMff B aMePHKaHCKOM npaee 
3TOT nyHKT, no-BHAHMOMY, nOHHMaeTCff KaK npeAOCTaBnfflOlll,HH CYAOBnaAenbqa.M npaeo 
Ha nonyqeHHe apeHAHOH nnaT~ B TeqeHHe Toro epeMeHH, noKa npOHCXOAHT 3aqHCTKa 
CYAHa 293/ HnH ero ~YMHraqHff 294/, c TeM qTo6~ ero MO,i(HO 6b1Jlo B03BpaTHTb B 
TaKOM •e xopomeM COCTORHHH, e KaKOM OHO 6blJIO CAaHo. 

190. E~e OAHH eonpoc, KOTOPblH B03HHKaeT B CBff3H C nyHKTa.MH O B03BpaTe cyAJ{a, 
3aKJ110qaeTCR e TOM, onnaqHeaeTCR J1H apeHAa, ecJIH CYAHO eo3epam,eHo nocne 
HCTeqeHHR cpoKa AeHCTBHR qapTepa, no 3apaHee oroeopeHHIJM cTaBKa.M AO AaT~ 
~aKTHqecKoro B03BpaTa HnH, eCJlH pblHOqHIJe CTaBKH B03pocnH, no CTaBKa.M, 
npeAYCMOTPeHHblM e qapTepe, AO KOHqa cpoKa AeHCTBHR qapTepa, a e AanLHenmeM 

£89/ CM. nyHKT 1 qapTepoe HA:An H Ac6aTaifM; nyHKT 3 qapTepa BanTaHM H 
nyHKT 4 qapTepa IlaHHepTaHM. 

290/ CM. Per Scrutton, L.J. in Limerick v. Stott (1921) 2 K.B. 613-621; 
Carver, op.cit., para.697; Wilford ... , Time Charters, op.cit., pp.188-189. 

£91/ Wilford ... , Time Charters, QP..cit., pp.188-189. 

292/ Wye Shipping v. Compagnie du Chemin de Fer Paris-Orleans (1922) 1 
K.B. 617. 

293/ The Jaramar, (1969) A.M.C. 354 (Arb. at M.Y. 1969). 

294/ The Ellen Lautschke, S.M.A. No.362 (Arb. at N,Y,, 1965), 
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no pLIHO"IHLIM CTaBJCaM BIUIOTI, /J.O MOMeHTa B03BpaTa. B "lapTepax HAA:n H Ac(faTaHM 
npe11.ycMOTPeHa nH1111» onnaTa apeffAlal no cTaBJCaM, orosopeHHLIM B "lapTepe, 11.0 P.HR H 
"laca B03BpaTa Cy/J.ffa, B TO BpeMR JCaJC B "lapTepax Ba.nTaHM H naiiHepTaHM CO,[(epm:aTCR 
11.onoJIHHTen1»Hh1e nono:aceHHR, npe11.ocTaBnJIDJ\He cppaXTOBaTenRM npaBO 3aBepmHT1, 
nocneP.HHii peiic, ecnH BLIIlOJIHeHHe 3Toro peiica 11.onycJCaeT B03BpaT cy/J.ffa npHMepHo B 
nepHO/J. BpeMeHH, onpe11.eneHHhlH JCaJC BpeMR HCTe"leHHR cpoJCa 11.eiiCTBHR "lapTepa, HO 
Jm6oe speMR csepx o6ycnosneHHoro cpoJCa onna"IHBaeTcR cppaxToBaTenRMH no JILIHO"IHOH 
CTaBJCe, ecJIH OHa Bl:dllle CTaBJCH, oroaopeHHOH B 11.aHHOM "lapTepe. 

191. Bonpoc O TOM, 1Cor11.a HCTeJCaeT cpoJC 11.eHCTBHR "lapTepa, 3aBHCHT OT YCJIOBHH 
"lapTepa. EcnH "lapTep 3 aJCJ1K>"leH Ha onpe11.eneHHblH nepHOP., HanpHMep, "mecT1, 
MeCRl.\eB" 6e3 yJCa3aHHR JCaJCHX-J1H60 11.onycTHMldX npe11.en0B. cypµ B AHrnHH 29~~/ H 
AMepHJCe 296/, a TaJOKe 6on&mHHCTBO P.PYrHX IOJ)HC/J.HICI.\HH HCXO/J.RT H3 pa3yMHhI>C 
npe11.en0B, nOCJCOnl»JCY HeB03MO:llCHO TO"IHO IlO/J.C"IHTaTI» 11.aTy 38BepmeHHR nocnewrero 
peiica. Ilo3TOMY cppaxT0BaTen1» HMeeT npaso HanpaBHTI» CY/J.HO B nocneP.HHH pEiiic, 
npO/J.OJlllCHTen1»HocT1» JCOToporo Mo:aceT HeMHoro BJ.IXO/J.HTI» 3a npe11.em.r yJCa3aHHro cpoJCa. 
B TO :ace BpeMR, ecJIH B "lapTepe npRMO HJ1H JCOCBeHHO npe11.ycMOTPeHO, "ITO He 
11.onycJCaJOTCR HHJCaJCHe OTICJlOHeHHR, cppaxTOBaTenl» /J.OJI:aceH o6ecne"IHTI», "IT061»1 C:Y/J.HO 
6wno B03Bp~eHO B ycTaHoaneHHblH cpoJC 297/. B "lapTepe MO:aceT 61»1TI» npRMO 
npe/J.YCMOTPeHO, JCaJCHM RBnReTCR 11.onycTHMhlH npe11.en, HanpHMep, "meCTI» MeCRqeB 
nJmC-MHHyc P.BaP.L\aTI» P.ffeH". B TaJCOM cny"lae cppaxTOBaTenl» TaJOKe 11.on:aceH 
oe6cne"IHT1», "IT061i1 CY/J.HO 6Yno B03Bp~eHo B paMJCax 11.onycTHMoro npe11.ena 298/. 

192. TaJCHM o6pa30M, ecnH CY/1.HO HanpasneHO B nocneP.HHH peiic 3aJCOHHO, TO eCTI, 
peiic, JCOTOpl»IH, JCaJC MO:llCHO pa3YMffO O:acH/J.aTI», 3aBepWHTCR JC JCOHI.\Y cpoKa 11.eiic:TBHR 
"lapTepa, H ecJIH "CY/J.HO Bnocne11.cTBHH 3a11.epJDfBaeTCR no npH"IHHaM, 3a JCOTOJ>l»le HH 
OP.Ha H3 CTOPOH OTBeTCTBeHHOCTH He HeceT, "lapTep C"IHTaeTCR 11.eHCTB~ Jio JCOHl.\a 
3Toro peiica, 11.am:e ecnH OH Bl»IXO/J.HT 3a npe11.enw cpoJCa 11.eiicTBHR "lapTepa. OnnaTa 
apeHpµ npOH3B0/J.HTCR no CTaBJCaM, yJCa3aHHLIM B "lapTepe, /J.O MOMeHTa B03Bpa1~a 
CYP.Ha, 11.am:e ecJIH PLIHO"lffhle CTaBJCH nO/J.HRnHCI, HJ1H noHH3HnHCI»" 299/. B TO :>Ke 
BpeMR, ecnH cppaXTOBaTenl» OTnpasnReT CY/J.HO B nocneP.ffHH peiic He3aJCOHHO, 1~0 eCTI» 
3TOT peiic He MO:aceT 3aBepmHTl»CR /J.O HCTe"leHHR cpoKa 11.eHCTBHR "lapTepa, TO 
cy11.osna11.enel.\ Mo:aceT OTICJlOHHTI» 3TO yJCa3aHHe H noTpe60BaT1» HOBOro yJCa3aHHJI Ha 
nocneP.HHH peiic Ha 3aJCOHHJ.IX OCHOBaHHRX. EcnH cppaxTOBaTenl, OTJCa31»1BaeTCR c11.enaT1» 
3TO, TO CY/J.OBna11.enel.\ MO:aceT BOCnpHHHMaTI» ero nose11.eHHe JCaJC HapymeHHe OCHOBHJ.IX 
nono:aceHHH JCOHTPaJCTa, 3aJCJm"IHTI, HOBl»IH "lapTep Ha CY/J.HO H npe/J.CTaBHTI, HCJC 0 
B03Me~eHHH y61»1TJCOB. EcJIH CY/J.OBna11.enel.\ He B03Bpam:aeT npOTHB TaJCoro yKa,1aHHR H 
pa3pemaeT He3aJCOHHhlH nocneP.HHH peiic, TO OH HMeeT napso Ha nony"leHHe apElff/J.HOH 
nnaTw no cTaBJCaM, orosopeHHLIM B "lapTepe, 11.0 JCOHl.\a cpoJCa 11.eiicTBHR "lapTepa H no 
PLIHO"IHLIM CTaBJCaM 3a OCT8.IIl»HOH nepHO/J., ecJIH PLIHO"lffhle CTaBJCH nOP.HRJIHCb B1.0Ue 
cTaBoJC, orosopeHHJ.IX B "lapTepe 300/. 

£95/ CM. G~ay v. Ch~istie (1889) ST.L.R. 577. 

£96/ St~aits of Dove~ SS.Co. v. Munson, 95 F. 690 (S.D. N.Y. 1899), 100 
F.1055 (2nd Ci~. 11900). 

~97/ Watson v. Me~~yWeathe~ (1913) 18 Com.Cas. 294" 

298/ The "Dione" (1975) 1 Lloyd's Rep.115. 

299/ Pe~ Lo~d Denning, M.R., in The "Dione" (1975) 1 Lloyd's 
Rep .115-117. 

JOO/ CM. ibid., at p.118. 
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193. B qapTepax HAAn H Ac6aTaHM HeT HH1Ca1CHX 1COH1CpeTHhlX nono~eHHH, 1Caca.IO~HXCH 
nocneAHero penca, a To epeMH 1Ca1C a qapTepax SanTaHM H nauHepTaHM <f>paxToeaTenHM 
npeAOCTaBnHeTCff npaeo JaeepmHTL 3TOT penc, OAHalCO OHH AOJDKHLI nnaTHTL no 
pL1HoqHL1M CTaBICaM, ecnH OHH npeBLDDa.JOT cTaBICH, oroeopeHHLie a qapTepe, Ja J1I06oe 
epeMH nocne HCTeqeHHe cpo1Ca AeHCTBHff qapTepa 301/. Bonpoc o Ton1CoeaHHH H 
npHMeHeHHH 3Toro nono~eHHH a qapTepax SanTaHM H nanHepTaHM, no-BHAHMOMY, He 
yperynHpoeaH. B Aene The "Johnny" 302/ CYALH ,ltoHan,QCOH JaHeHn, qTo 3TOT 
nyHICT 6LUI BICJllOqeH B ~enffX HJ6e~aHHff cnopoe OTHOCHTenLHO Toro, ffBnffeTCff nH 
nocneAHHH penc JalCOHHLIM, HnH ~e OTHOCHTenLHO AOnyCTHMOro OTICnOHeHHff. 0AHalCO a 
anennff~HOHHOM CYAe nopA ,lteHHHHr B ceoeM oco6oM MHeHHH OTMeTHn, qTo 3TOT nyHICT 
npHMeHffeTCff nHmL IC nocneAHeMy JalCOHHOMY peucy. ~TOT nyHICT, CICaJan OH, 
"npuMeHHeTcff nHmL a cnyqae He6onLmou npocpoqICH. cJ>paxToeaTenL HMeeT npaeo 
nocnaTL CYAHO B nocneAHHH peuc, ecnH paJyMHLIH noAcqeT noJBOnHT ycTaHOBHTL, qTo 
BLDlOnHeHHe peuca AOnyc1CaeT BOJBpaT CYAHa "npHMepHo" IC ICOH~Y (cpoICa AeHCTBHff 
qapTepa). 8 AYMa.JO, "npHMepHo" OJHaqaeT nHmL ABa-TpH AHff. 0AHalCO OH He HMeeT 
npaea nocLUiaTL CYAHO a nocneAHHH peuc, ecnH OHO Mo~eT onOJAaTL 6onLme, qeM Ha 
ABa-TpH AHH" 303/. 

194. B TO ~e epeMH a Aene Hector SS.Co v. Sovfracht 304/ 6LUio pemeHo, qTo 
nono~eHHe qapTepoe SanTaHM H nauHepTaHM He npHMeHHeTcff B OTHOmeHHH JalCOHHOrO 
nocneAHero peuca. B 3TOM Aene ccLUIICa Ha nocneAHHH a6Ja~ nyHKTa a cf>opMe 
SanTaHM 6LUia CHHTa, C TeM qTo6w OHa Jeyqana cneAYJO~HM o6paJOM: 

"EcnH CYAHO HanpaeneHO B penc, npH BLDlOnHeHHH ICOTOporo npeAyCMOTpeHHLIH 
cpolC AeHCTBHff TaHM-qapTepa OICaxceTCff npeBLDUeHHLIM, <f>paxTOBaTenH HMeDT npaeo 
HcnonLJoeaTL CYAHO AJIH JaeepweHHff 3Toro peuca, HO J1I06oe epeMH Haxo~eHHH 
CYAHa a TaHM-qapTepe ceepx 06ycnoeneHHoro cpo1Ca onnaqHeaeTCff 
<f>paXTOBaTenHMH no pLIHOqHOH CTaBICe, ecnH OHa BLDlle CTaBICH, oroeopeHHOH B 
AaHHOM qapTepe". 

195. CyALff ATICHHCOH BhlCICaJan MHeHHe, qTo 3TOT nyHICT "OTHOCHTCff nHmL IC TOMY, 
qTo ex necessitate HenHeTcH HapyweHHeM, a HMeHHO, HanpaeneHHe a penc, 
yKa3aHHff O ICOTOpOM <f>paxTOBaTenL AenaTL He HMeeT npaea". Il03TOMY, nocICOnLKY 
CYAHO, 1Ca1C 6LUIO ycTaHoeneHO, 6LUIO HanpaeneHO a peuc, ICOTOPLIH Ha OCHOBaHHH 
paayMHOro noAcqeTa AOJDKeH 6LUI JaeepmHTLCff AO HCTeqeHHff cpolCa AeHCTBHff qapTepa, 
OAHalCO H3-3a o6CTOffTenLCTB, Ja ICOTopwe <f>paxTOBaTenH, ICalC 6LUIO ycTaHoeneHo, 
OTBeTCTBeHHOCTH He HecyT, CYAHO 6LUIO BOJBpaiqeHO no npomecTBHH AJIHTenLHOro 
epeMeHH nocne HcTeqeHHff cpo1Ca AeHCTBHff qapTepa, 6LUio pemeHo, qTo <f>paxToeaTenH 
He HapywHnH qapTep, HanpaBHB CYAHO B TalCOH peuc. TalCHM o6pa30M, 3TOT nyHICT He 
npHMeHHncH, a <f>paxToeaTenH o6HJaHhl 6LUIH onnaTHTL <l>PaxT no AOroeopHoH ~eHe AO 
eoJepaTa CYAHa, a He no 6onee ewco1Cou pL1HoqHoH ~eHe Ja AOnonHHTenLHLIH nepHOA. 

302/ (1977) 1 Lloyd's Rep. 257-260. 

303/ (1977) 2 Lloyd's Rep. 1-2. 

304/ (1945) 1 K.B. 343. 
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196. B TaiiM-'lapTepax o6W'IHO oroeapHeaeTCR aanoroeoe npaeo, 6narop;ap.11 ICOTc,po.MY 
cyp;oenap;eneq HMeeT npaeo aap;epmreaTL rpya HnH cy(Sq,paxT Ha .roo6ym npH'IHTU>DO'X)CR 
no ycnOBHRM 'l&pTepa CyMMY, ICOTopaR He 61,111a ewnna'leHa. IlyHICT 18 'l&pTepa 
6anTaHM H nyHICT 20 'lapTepa naiiHepTaHM npep;ycM&TPHBm>T, 'ITO "cyp;oenap;enLL\l,l 
HMeDT aanoroeoe npaeo Ha ece rpyaw, Ha cy(Sq,paxT, npH'IHTaJODJ.HHCR TaHM-'l&PTEipHWM 
cppaXTOBaTenRM, H Ha .roo6oH cppaXT no ICOHOCaMeHTaM B o6ecne'leHHe .roo6wx npeTE!H3HH 
no p;aHHOMY 'lapTepy ... ". IlyHICT 18 'lapTepoe HAAn H Ac6aTaHM rnacHT, "'ITO 
cyp;oenap;enJ:.I.\1,,1 HMeDT aanoroeoe npaeo Ha see rpyaw H ece cy(Sq,paxTw Ha JD>6WE! 
npH'IHTaJOlll,HeCR no p;aHHOMY 'l&pTepy cyMMW, BICJD>'l&R p;oneewe 83HOCW •.• ". 

197. 3anoroewe npaea, npep;yCMOTP8HHWe :9THMH 'lapTepa.MH, RBnD>TCR o6~elCTOM 
JCpHTHICH H cnopa. BwCIC&3J:.IB&eTCR MHeHHe, 'ITO nyHICT 18 'l&pTepa HAAn -
"HenpO,D;YM&HHWH nyHICT: OH cl>a1CTH'leC1CH coeceM He oroeapHeaeT aanoroeoro npaea Ha 
apeHp;y' XOTR MOXCHO npep;nonomlTJ:,' 'ITO apeHp;a nop;nap;aeT nop; cl>oP.MYJIHPOBICY 'Jm6we 
npH'IHTaJOlll,HeCR no 'l&pTepy CYMMW' .. 305/. .n;anee BWCICa3J:.IBaeTCR MHeHHe' 'ITO ,ra1Coe 
"aanoroeoe npaeo He .11en.11eTcR Hap;eXCHoii rapaHTHeii HH cppaxTa, HH TeM 6onee 
apeH)J;l:,I. STO npOHCXO)J;HT noTOMY, 'ITO ICOHOCaMeHTW perym1pHO ewnyc1Ca.>TCR H 
nyCICaJOTCR B o6opoT, a ycnoBHR apeH)J;l:,I no TaHM-'lapTepy HHICOrp;a He ylC&3J:.IBax>~rc.R B 
ICOHOCaMeHTax. ,D;epzaTenL ICOHOCaMeHTa HMeeT npaeo Ha TOBap nocne onnaTW B 
CYMMe, He npee1,1111~eii TOH, ICOTopaR y1Ca3 &Ha B ICOHOCaMeHTax, ecJlH OH p;eHCTl30Ban 
p;o6pocoeecTHO npH npHo6peTeHHH ICOHOCaMeHTOB. 06e~aHHe nocT&BHTJ:, TOBap HMICOrp;a 
He .11en.11eTcR ycnoeHeM ceoeepeMeHHOH onnaTW apeH)J;J:.I. Ilo3TOMY aanoroeoe npaBo e 
o6ecneqeHHe nony'leHHR nnaTEma aa apeHp;y p;ei:icTeyeT Ton1:,1Co e TOM cny'lae, 1Corp;a 
cppaxToeaTenJ:. no TaHM-'lapTepy .11en.11eTCR enap;en1:,qeM Toeapa" 306/ . 

. 198, XOTR :9TOT nyHICT 'l&pTepoe 6anTaHM H naAHepTaHM 'leTICO orpaHH'IHBaeT 
pacnpocTPaHeHHe aanoroeoro npaea cyp;oenap;en1:,qa Ton1:,1Co Ha Te rpyaw, 1COTop1Je 
npHHap;neEaT cppaxToBaTenRM, e 'lapTepax HAAn H Ac6aTaiiM enap;en1:,qaM 
npep;ocTaen.11eTCR aanoroeoe npaeo Ha "ece rpyaw" 6ea 1Ca1CHX 6w TO HH 61,1110 
orpaHH'leHHH. noc1Con1:,1Cy aanoroeoe npaeo, ICOTOPWM o6nap;aeT cyp;oenap;eneq, HOCHT 
p;oroeopHJ:.di xapalCTep, eonpoc 3 &ICJD>'l&eTCR B TOM, MOZeT J1H OHO - npH OTCYTC"rBHH B 
ICOHOcaMeHTe nonozeHHR, BKJD>'l~ero aanoroeoe npaeo 'lapTepa e ICOHOCaMeHT, -
OCYlll,eCTBnRTLC.R no OTHomeHHIO IC p;epEaTen.RM ICOHOCaMeHTa, He RBn.Rl>lll,HMCR CTOpOHaMH 
'l&pTepa, H MoryT J1H cyp;oenap;enJ:.I.\1,,1, B OTJlH'IHe OT cppaxToeaTeneii, OCYlll,eCTBmlTJ:, 
aanoroeoe npaeo Ha rpya, He npHH&p;ne•~HH cppaxToeaTenRM. HHWMH cnoeaMH, 
oaHa'laJOT J1H cnoea "ece rpyaw" e nyH1CTe 18 'lapTepoe HAAn H Ac6aTaHM ece rpy3w, 
npHHap;nez~e cppaXTOBaTeJD>, HJ1H ace rpyaw, ICOTOpwe )J;OCT&Bnn>TCR Ha 6opT c~yp;Ha 
nH6o q>paXTOB&TenRMH, J1H60 p;pyrHMH JlHJ..\aMH, He RBn.fll>lll,HMHCR CTOpOHaMH 'l&pTepa. B 
aHrnHHCICOM npaee no :9TOMY eonpocy BWHOCHJlHCJ:, npOTHBope'l~e p;pyr p;pyry pc:lmeHHR. 

199. B p;ene The "Agios Giorgis" 307/ cyp;Ho 61,1110 aacppaxToeaHo no cl>opMe HAi~n H 
cppaXTOB&TenJ:, npH BHeceHHH ezeMeCR'IHOH onnaTW apeH)J;l:,I BW'len CYMMY, CBR3&HH:fD C 
HapymeHHeM ycnoBHH c1CopocTHOH rapaHTHH. no nopy'leHHIO cyp;oenap;en1:,qee rpy:t 6J:.UI 
3ap;epEaH no OTHOmeHHIO IC enap;en1:,qaM rpy3a, ICOTOpwe He RBnRJlHCJ:, CTOPOHOH 
'l&pTepa. Cyp;LR MOIC&TT& npHHJUI pemeHHe O TOM, 'ITO cyp;oenap;enJ:.I.\1,,1 He MOryT 
CCJ:.UI&TJ:.CR Ha nyHICT 18, nOCICOnLICY rpy3 He npHH&p;nezan cppaxTOBaTeJD>; OH 311.RBHn: 

305/ Carver, ~.cit., para 2017. 

306/ P. Gram, ~.cit., p. 68. 

307/ (1976) 2 Lloyd's Rep. 192. 
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"UO-MOeMy, npo6neMa c KOTOPOH CTOnKHYJIHCb CYAOBnaAenbqbl, COCTOHT B TOM, 
qTo OHH onupaIOTCH Ha AOroBopHoe 3anor0Boe npaBo, He npeAYCMOTPeHHoe o6~HM 
npaBoM, B OTnnque OT BnaAenb~eB rpy3a, KOTOp~e He HBnHJIHCb CTOPOHaMH 
TaHM-qapTepa. MHe HanoMHHnH, qTo TaAM-qapTepHaH cf>opMa 6anTaAM COAep~HT 
onpeAeneHue, KacaJ011J,eecH 3anor0Boro npaBa, B TOM c~cne, qTo CYAOBnaAene~ 
o6naAaeT 3THM npaBOM TOnbKO B OTHOWeHHH rpy3a, npHHaAne•aiqero 
TaHMqapTepHOMY q,paXTOBaTe.rno. EcJIH Aa.e He npHHHM8Tb BO BHHMaHHe 3TO 
onpeAeneHue, H He Bmicy, K8KHM o6pa30M, nyHKT 18 MO•eT AaBaTb 
CYAOBnaAenb~aM npaBo 38AepXCHBaTb rpy3, KOTOPblH He npHH8AnexcHT 
q,paXTOBaTenHM H no KOTOPOMY CYAOBnaAenb~aM He npuquTaeTCH HHKaKoro 
q,paxTa. HeT HHK8KOro 3aKJOOqeHHH O TOM, qTo 3TH KOHOCaMeHT~ COAep•aT 
K8KOH 6~ TO HH 6bUlO nyHKT, CTaBH~H rpy3, nocTaBnHe~ no HX ycnOBHHM, B 
38BHCHMOCTb OT 3anor0Boro npaBa, npeAYCMOTPeHHOro 3THM qapTepoM" 308/. 

200. 0AH8KO no AenY The "Aegnoussiotis" 309/ CYAbH .l{OHanACOH CAenan APYroe 
3aK.rnoqeHHe. OH 38HBHn: 

"HYHKT 18 cneAyeT TOnKOB8Tb TaKHM o6pa30M, qTo OH 03HaqaeT, B qacTHOCTH, 
qTo q,paxToBaTenu no TaAM-qapTepy cornacHLI c TeM, qTo CYAOBnaAenbqbl HMeIOT 
3anor0Boe npaBo Ha Bce rpy3~. KorAa •e BnaAenb~aMu 3THX rpy3oB HBnHDTCH 
TpeTbH CTOpOHLI, q,paxTOB8TeJIH no TaHM-qapTepy 6epyT Ha ce6H o6H3aTenbCTBO 
o6ecneqHTb C03A8HHe AOroBopHoro 3anor0Boro npaBa B HHTepecax 
CYAOBnaAenb~eB. EcJIH OHH He AenaJOT 3TOro H CYAOBnaAenbqbl HaCTaHBaJOT Ha 
3anorOBOM npaBe H8A T8KHM rpy30M, TPeTbH CTOPOHLI HMeDT OCHOBaHHH AnH 
npeA~HBneHHH HCKa CYAOBnaAenb~aM. 0AH8KO CaMH q,paxTOBaTenH no 
TaHM-qapTepy OK83~BaIOTCH B HHOM nono•eHHH: OHH He MoryT npeA~HBnHTb 
npeTeH3HH K HapymeHHJO HMH •e CaMHMH AOrOBopa H ucnonb30B8Tb 3TO HapymeHHe 
B cBoux HHTepecax. B oTJIHque oT HHX, npeAnonaraeMoe ocy~eCTBneHHe 
3anor0Boro napBa HMeeT 3aKOHHYJO cuny". 

201. B TO •e BpeMH aMepHKaHCKHM npaBOM npeAYCM8TPHBaeTCH qTO CYAOBnaAenbqbl 
HMeDT 3anoroBoe npaBo Ha rpy3 B o6ecneqeHHe nonyqeHHH nnaTe•a 3a apeHAY, 
npnqHTa.JOIIJ,erocH no qapTepy, npH ycnoBHH, qTO 3TOT rpy3 npHH8An~T 
q,paxToBaTenD, a He TPeTbeH cTopoHe 310/. 

202. 3TOT nyHKT BO Bcex qen.1pex qapTepax TalOICe AaeT CYAOBnaAenb~aM "3anor0Boe 
npaBo" Ha "cy6q,pax~". TaKoe 3anor0Boe npaBo Heo6xoAHMo AnH Toro, qTo6~ 
CYAOBnaAenbl.\bl HMeJIH 3anor0Boe npaBo B Tex cnyqaHx, KOrAa onnaTa cy6q,paxTa 
npuquTaeTcH cl,paxToBaTenHM, a He cyAoBnaAenb~aM. 3anoroBoe npaBo Ha "cy6q,paxT" 
B CTPOrOM c~cne cnoBa TaKOB~ He HBnHeTCH, a paCCM8TPHBaeTCH KQK "npaBO 
nonyqaTb ero B KaqecTBe q,paxTa u ocTaBHaBnHBaTb onnaTy q,paxTa B nD6oe BpeMH, 
AO Toro KaK OH onnaqeH <ppaXTOBaTenHM HJlH HX areHTy; OAffaKO T8KOe 3anoroBOe 
npaBo He AaeT npaBa npeTeHAOBaTb Ha AeHbrH, BbIIlJlaquBae~e 3a q,paxT nu~y. 

308/ Ibid., at p.204; CM. Aanee The "Chrysovalandou Dyo" (1981) 1 
Lloyd's Rep.159, rAe KOHocaMeH~ oroBapHBaJIH ycnoBHH qapTepa H rAe 6bUlo 
npHHHTO pemeHHe O TOM, qTo CYAOBnaAenbqbl HMeIOT npaBO Ha oc~eCTBneHHe 
3anor0Boro npaBa. 

309/ (1977) 1 Lloyd's Rep. 268-276. 

310/ Goodpasture Inc. v. K.V.Pollux, 602 F. 2d 84, 1979, A.K.C. 2515; 
606 F.2d 321 (5th Cir.1979); cM. Ta~e Wilford ... , Time Charters, QE_.cit., 
pp.407-408. 

• 
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nonyqaJ0UJ,eMY HX TOnLKO noTOMY, qTo 3TH AeHLrH 6LUIH nonyqeHW B onnaTy 
HenorameHHoro 3a clJpaxT AOnra 311/. 

203 . .z:tanee B03HHKaeT cneAyJO!qHH eonpoc: BKJDOqaeT nH TepMHH "cy6clJpaxT" 
cy6TaiiM-qapTepHyx> apeHAY? no Aeny Care Shipping Corp. v. Latin AmericEm 
Shipping Corp. (The Cebu) 312/ 6L1J10 npHHHTO pemeHHe, qTo cy6clJpaxTIJ BJCJB>qaDT 
JD06oe B03Harpa,r,qeHHe, nonyqaeMoe (W8XTOBaTenHMH OT HCnOnL30B8HHH CYAff8 JIH60 
npH peiicoeoM cwaxTe, JIH6o npH cy6TaiiM-qapTepHOH apeffAe, 0Aff8KO B Aene Jhe 
Cebu No.2 313/ JU)yroii CYALH OTJCa3ancH cneAOBaTL npHHHTOMY no Aeny The C:ebu 
No.1 pemeHHX> o TOM, qTo "cy6clJpaxT" eKJDOqaeT cy6TaiiM-qapTepHyx> apeHAY, 

204. CoAeP•am,HecH e qapTepax BanTaiiM H naiiHepTaiiM nyHKTLI Ta~e HeABYCMJ,JcneHHO 
npeAOCTaenJUOT CYAOBnaAenLL\aM 3anoroeoe npaeo Ha "JD06oii clJpaxT no KOHocaMeHTY", 
Heo6XOAHMOCTL TaKoro nyHKTa Mo•eT 6LITL ocnopeHa, nocKOnLICY TepMHH "cy~)p8XT" 
Ta~e OXB8TLIB8eT H "clJpaxT no ICOHOCaMeHTy". KpoMe Toro, ICOrAa CYAOBn8AElnb4L1 
HBnJIJOTCH CTOpOHaMH B AOroeope, COAep•aiqeMCH B ICOHOCaMeHTe, OHH HMellT napeo Ha 
nonyqeHHe (W8XT8 no KOHOCaMeHTY 6e3 CCLIIJKH Ha 3anoroeoe npaeo, "IlpeAC1'8B
nHeTCH, qTo cnoea HcnonL3yx>TCH He B TOM 3HaqeHHH, KOrAa yTeepxc,o;aeTCH, ~(TO 
CYAOenaAenel.\ HMeeT 3anoroeoe npaeo Ha AOnr, npHqHT8JOUJ,HHCH eMY no ycnoeHHM 
AOroeopa, 38JCJDOqeHHOro C HHM no KOHOCaMeHTY. IlyHKT O 3anoroBOM npaee El 
qapTepe Heo6xoAffM )VIH Toro, qTo6w A8TL CYAOBnaAenLL\Y 3anoroeoe npaeo e Tex 
cnyqaHX, KOrAa cy6clJpaxT npHqHTaeTCH (W8XTOB8TeJDO, a He CYAOBnaAenbl.\Y" ;H4/, 
TalCHM o6pa30M B Tex cnyqagx. ICOrAa CYAOBn&Aenel.\ HBnHeTCH CTOPOHOH KOHOC:a
MeHTHoro AOroeopa, OH HMeeT npaeo TPe6oeaTL clJpaxT OT rpy3ononyqaTenH H 
COxpaHHTb 38 C060H rpy3 AO Tex nop, noJCa He 6yAeT onnaqeH (W8XT no KOHCIC8-
MeHTy. B Tex cnyqaHX, ICOrAa (W8XT no KOHOCaMeHTy y.e BLIILl"JaqeH areHTY C:YAHa, 
CYAOBnaAenel.\ Mo•eT TPe6oeaTL cwaxT, H8XOAHiqHHCH y areHTa 315/. EcJIH cyMMa 
(W8XT8 no ICOHOCaMeHTY noAne~T HHIC8CCHPOB8HHll areHTOM (W8XTOB8Teneii, TCIT MO•eT 
BLICTynaTL nocpeAHHKOM B JD06oe epeMH AO nonyqeHHH (W8XT8 areHTOM H, yeet\OMHB 
areHTa, nOTPe60B8Tb Toro, qT06LJ CyMMa (W8XT8 no ICOHOCaMeHTY HHIC8CCHPOBcU18Cb OT 
ero HMeHH 316/. B T8KHX cnyqagx CYAOBn&Aenb4L1 6YAYT o6H38HLI 3anHC8Tb Ha cqeT 
(W8XTOBaTenH H3J1HWICH, OCT8llll\HeCH y Hero Ha py1C8X nocne BLrleTa CyMMbl, 
npHqHT8JOUJ,eHCH no qapTepy 317/. 

205. BMecTe c TeM 3TOT nyHKT AaeT CYAOBnaAenLL\aM 3anoroeoe npaeo Ha y.e, 
HaqHcneHHyx> cyMMy apeHALJ, npHqHTaJOUJ,yx>CH B TOT MOMeHT, ICOrAa ocyiqecTBnHE•TCH 3TO 
3anoroeoe npaeo. Il03TOMY CYAOBnaAenL4L1 He 6YAYT o6n&A8Tb 3anoroeL1M npa.BOM Ha 
HaqHcneHHWe CYMMLJ, npHqHT8llll\HeCH Ha MOMeHT ocyiqecTeneHHH 3anoroeoro npa.ea, 

111/ Tagart, Beaton v. Fisher (1903) 1 K.B. 391-395. 

312/ (1983) 1 Lloyd's Rep. 302. 

313/ Lloyd's Maritime Newsletter, 21 April 1990. 

J14/ Per Greer, J. in Kolthes Rederi v. Ellerman's Wilson Line (1926) 
26 Ll.L.Rep. 259-262; Wilford ... , Time Charters, .QP_.cit., p.399. 

Jl5/ Wehner v. Dene (1905) 2 K.B. 92. 

J16/ Molthes Rederi v. Ellerman's Wilson Line (1927) 1 K.B.710. 

J17/ Wehner v. Dene (1905) 2 K.B. 92. 
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A8'Ke ecJIH K TOMy BpeMeHH, KOrAa HacTynHT cpoK nnaTe~a. HHK8CCHpOB8HHLre no cppax
TY AeHLrH Bee e~e 6YAYT HaXOAHTLCH B pyKax CYAOBnaAenL~a HnH ero areHTa 318/. 

206. no BCeM qeTblpeM qapTepaM cppaXTOBaTenL HMeeT "3anOrOBOe npaBO Ha CYAffO B 
o6ecneqeHHe BCex AeHeX<HbJX cyMM, BblllnaqeHHblX aBaHCOM, HO He 3apa6oTaHHLIX 
CYAHOM", CMblcn H AeHCTBeHHOCTL 3TOro TaK H83~BaeMoro 3anor0Boro npaBa He 
BnonHe nOHHT~. TaK, OTMeqanocL, qTo "3TO MOmeT noKa3aTLCH npHHTH.blM )VlH 
cppaXTOBaTenH, OAH8KO He HMeeT KaKoro-nH60 peanLHOro 3HaqeHHH. CYAHO He Haxo
AHTCH BO BnaAeHHH <ppaxTOBaTeneA, no3TOMY OHO He MOmeT 6~L 38Aep~aHo HMH, HCK
JlJOqaa TOnLKO cnyqaH apecTa no HX HCKaM. Ho 3TO OHH MoryT CAenaTL BcerAa" 319/. 
B OAHOM H3 aHrnHHCKHX Aen 320/ 3TH cnoBa 6bUIH HCTOnKOBa~ TaKUM o6pa30M, ~TO 
cppaXTOBaTenL nonyqaeT npaBO "OTnO~TL CAaqy CYAHa AO Tex nop, noKa He3apa-
6oTaH~e nnaTe~ He 6YAYT onnaqe~". npo6neMa, B03HHKWaH B peJynLTaTe TaKoro 
TOnKOBaHHH, 6Wia OTMeqeHa B OAHOM H3 6onee n03AHHX Aen H 38KJlJOqanacL B TOM, 
qTO, ecnH cppaXTOBaTeJIH OTKna~BaJOT B03BpaT CYAHa C ~enL~ ocy~eCTBneHHH HX 
3anor0Boro npaBa YAepmaHHH, OHH noCTOHHHO 6YAYT HeCTH OTBeTCTBeHHOCTL 38 
AanLHeHw~ apeHAY 321/. B OAHOM H3 HeAaBHO pa36HpaBmHXCH Aen OTMeqanocL, qTo 
cppaXTOBaTenH MOryT B03BpaTHTL CYAHO H 38TeM He n03BOnHTL CYAOBnaAenL~aM 
B0306HOBHTL KOHTPOnL 38 HcnonL30BaHHeM CYAHa, B03MO~o. BBHAY 3anpeTHTenLHoro 
pemeHHH cyAa 322/. 

318/ Wehner v. Dene (1905) 2 K.B. 92; Samuel v. West Hartlepool (1906) 
11 Com.Cas.115, (1907) 12 Com.Cas.203; Carver, Q.E_.cit., para.2013. 

J19/ P. Gram, Q.E_.cit., p.69. 

320/ CM. Tonnelier & Bolckow, Vaughan v. Smith (1897) 2 Com. Cas. 258, 
Per Rigby, L.J. 

321/ CM, Lord Swarner in French Marine v. Compagnie Napolitaine (1921) 
2 A.C. 494-516. 

322/ CM. Robert Goff, J. in The Lancaster (1980) 2 Lloyd's Rep. 497; 
Wilford ... , Time Charters, op.cit., p.404. 
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207. B ,qaHHOH rnaae paccMaTJ)HBa.i>TCJI HeKOTOpLle OCHOBHLle nyHKTLI, co,qepxca.iqu1~cJ1 8 
peHCOBLIX "lapTepax, BKJDD"laJI Te, KOTOpLle 6LUJH KOHKpeTHO onpe,qeneHLI 8 3anpo1::e, 
c,qenaHHOM Ha "leTaepToii ceccHH Pa6o"leH rpynnw no Me,r,IO'HapoAffOMY 
3aKOHO,qaTenLCTBY 8 o6naCTH MOPCKHX nepeB030K (PrM3MII) 323/. "iTO xacaeTC:11 
TaHM-"lapTepoa, TO 8 OTBeTax Ha BOnpOCHHK, pacnpOCTJ)aH8HHLIH cexpeTapHaTOM, 
"IYBCTBOBanaCL o6ecnoxoeHHOCTL no noao,qy nyHKTOB, KOHKpeTHO He yxa3aHHLIX 18 

3anpoce PrM3MI1, H npe,qcTaanJUIOCL xcenaTenLHLIM, "IT061,1 3TO uccne,qoaaHHe TaroKe 
BKJllO"lanO KOMMeHTapHH 3THX nyHKTOB. 

208. 0,qHaxo a o6nacTH, r,qe Ha cero,qHJIWHHH ,qeHL, aepoJITHO, ucnonL3yeTCJI 6◄::>nee 

5_0 CTaH,qapTHLIX q>opM peHCOBLIX "lapTepoa. o,qoCSpeHHLIX pa3nH"IHLIMH opraHH3a4HJ1MH, H 
r,qe xonH"leCTBO nyHKTOB 8 3THX "lapTepHLIX cpopMax AOCTHraeT 45 H 6onee (nOMIIIMO 
,qononHHTenLHLIX nyHKTOB, KOTOpwe HHOr,qa Taxxce BeCLMa MHOrO"IHCneHHLI) JDD60H 
npe,qaapHTenLHLIH aHanH3 no HeoCSxo,qHMOCTH ,qonxceH HMeTL BeCLMa H36MpaTenLHWJ~ 
xapaxTep. 

209.3a ocHoay HacToJl~ero aH&nu3a B3JIT Hau6onee "lacTo ucnon1,3yeMWH peicoa1.m 
"lapTep )VJJI nepe803KH cyxHX rpy30B o6~ero Ha3Ha"leHHJI, Bceo6~H YHHBepcanLl'ildH 
"lapTep (.lt)(EHKOH), H 6onee coapeMeHHaJI MHoro4eneaaJ1 "lapTepHaJI cpopMa, 
pa3pa60TaHHaJ1 4'C>HAC6A, T.e. MHoro4eneaoii "lapTep 1982 ro,qa, nepecMOTpeHH&ll~ a 
1986 ro,u;y, no,q KOAOBLIM Ha3BaHHeM: .. ManTHlj>opM 1982 ro,qa .. (nepeCMOTJ)eH B 1986 
ro,qy). 6y,qyT Taxxce ,qenaTLCJI ccwnxu Ha pa3nH"IHLle "lapTep1,1 no nepeao3xe TOl:3apoa, 
BKJ110"laJ1 cTaH,qapTHLle cpopMLI, Hcnon1,3yeML1e npH TaHxepHYX nepeao3xax. 

A. CTanHHHoe apeMJI H AeMepep 

210. OCHOBOnonaranqee 3Ha"leHHe )VJJI 3KOHOMH"leCJCHX nocne,qCTBHH 3aJCJll>"leHHJI 
peiicoaoro "lapTepa J1BnJ1eTCJ1 To, xaxHM o6pa30M a "lapTepe pacnpe,qen.fDOTCJI pHe.KH, 
CBJ13aHHL1e c 3a,qepxcxoii. OAffHM H3 HaHCSonee pacnpocTJ)aHeHHLIX pHcxoa Taxoro po,qa 
JIBnJleTCJI 3arpyxceHHOCTL nopTa norpy3KH HnH awrpy3KH, H3-3a KOTopoii CYAffO 
BLIHYXf,l\eHO :JifAaTL AO Tex nop. noxa He OCB060,qHTCJI npH"lan, Ha KOTOpOM :9TO C!(AffO 
MOXCeT 6LITL 3arpyxceHO HnH pa3rpyxceHO. 

211. B pJ1,qe coapeMeHHLIX CTaH,qapTHLIX "lapTepHLIX cpopM, HanpHMep, B 
CeaepoaMepuxaHcKoM 3epHOBOM "lapTepe 1973 ro,qa (nepecMoTJ)eHHOM a 1989 ro~r) no,q 
KOAOBLIM Ha3BaHHeM "HoprpeiiH-89" 324/ BeCLMa no,qpo6HO oroaapuaaeTCJI, KaKHM 
o6pa3oM pacnpe,qen.lll>TCJI no,qo6HL1e pHcxu. B 6onee cTapYX cpopMax, oco6eHHO )µIJI 
cyxorpy3 oa, co,qepxcaTCJI ycTapeamue H HeTO"IHLle cpopMynupoaxH, KOTop1,1e J1Bn.RJO'.rcJ1 
npe,qMeToM "laCTLIX cnopoa. 

212. C~ecTayeT .. orpoMHoe "IHcno npaaoawx nonoxceHHH no aonpocy o .. ~eMe
pe.q,Ke .. 325/ ... nocxon1,xy ,qeno o ,qeMepe,q11te no"ITH acer,qa cBJ13aHo c aonpocoM o 
TOM, 6LUJH nu HapymeHY nonoxceHHJI "lapTepa, H nocxon1,xy c6Haanqee c Tonxy 
pa3Hoo6pa3He 

323/ CM, nyHKT 2 HaCTOJl~ero ,qoxna,qa. 

324/ CM. CTaTLH 18, 19 H 20. 

325/ Steamship Rutherqlen Co. v. Howard Boulder & Partners, 203 F. 
848-851 (2nd Cir. 1913). 
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q>opMynHpOBOK BO MHOrHX q>opMaX qapTepos, KOTOpwe HCnonh3}'DTCff ceuqac HJIH 

Hcnonh30BanHCh paHee, npHBOAJIT K TOMY, qTo ABYX no.JIHOCTY> OAHHaKOBhlX AeR noqTH 
He 6wsaeT, CHCTeMaTH3HpOBaTh 31TH Aena npaKTHqecKH HeB03MO:IICHO" 326/. 

213. B pa6oTax cne~HanHCTOB no 31TOH TeMe 327/ H B o6mHpHLIX KOMMeHTapHHX, 
Hano•eHHLIX B pa6oTax 6onee o6~ero xapaKTepa 328/, roeopHTCff o MHoroo6paaHH 
nyHKTOB O CTanHHHOM epeMeHH H AeMepeWJ(e HO TOM, HaCKOnLKO qacTO 31TH nyHKT~ 
CTaHoBHJJHCh npeAMeTOM cnopa. KaK aaseun nopA ~eHHHr B Aene Mosvolds Rederi 
A/S v. Food Corporation of India (The "King Theras") 329/: "b3Hh cTana 6~ 
3HaqHTenhHO npo~e. ecJIH 6w CYAOBnaAeRhqLI H cppaxTOBaTeJIH a) B03AeP~BanHCL OT 
aaKmoqeHHff cno:>KHLIX CAenoK e cesaH c AeMepeWJ(eM H b) Hanararoi: 6w 6onee qeTKO 
ycnoBHff CBOHX CAenoK". 

214. no MHeHHJO pecnOHAeHTOB, OTBeTHBWHX Ha BOnpOCHHK CeKPeTapHaTa, nyHKTa o 
CTanHHHOM epeMeHH H AeMepeWJ(e AaJOT OCHOBaHHe )Vlff 6onLWHHCTBa cnopoe no 
peucoeh!M qapTepaM. B caMoM Aene, Ha-aa cnoXCHoro xapaKTepa CTanHHHoro epeMeHH 
H AeMepeWJ(a 6LUIH BL1Pa60TaHL1 onpeAeneHHff cnoe H cppaa, KOTopwe HaH6onee qacTo 
HcnonL3}'DTCR B qapTepax B CBR3H co CTanHHHhlM epeMeHeM. OHH 6LUIH oaarnaeneHLI 
"OnpeAeneHHff cTanHHHoro epeMeHH e qapTepax 1980 roAa", H MeX(,[J;yHapOAHhlH MopcKOH 
KOMHTeT (MKK) Haqan pa6oTy HaA HHMH. B HTOre 31TH onpeAeneHHff 6LUIH COBMeCTHO 
H3AaHhl SHMKO, MKK, <J,QHACSA H reHepanhHhlM COBeTOM 6pHTaHcKoro Toproeoro 
CYAOXOACTBa B ~ensx HX A06poBOnhHOrO BK.rooqeHHff B qapTepw BO H36~aHHe 
noseneHHff mo6hlX npOTHBopeqam,Hx p;pyr p;pyry TOnKOBaHHH nyHKTOB O CTanHHHOM 
epeMeHH. 0AHaKO, CYAH no HH<f>opMa~HH, nonyqeHHOH CeKPeTapHaToM, 31TH 
onpeAeneHHff Mano npHMeHmoTCff Ha npaKTHKe. 

215. CTanHHHOe epeMff - 31TO epeMH, OTBOAHMOe <ppaXTOBaTeJDO )Vlff norpy3KH H 
ewrpyaKH rpyaa 6ea AononHHTenhHOH onnaThl. EcJIH Ha norpyaKy H ewrpyaKy 
<ppaXTOBaTenh TPaTHT 6onhme epeMeHH, qeM OTBeAeHo, TO e COOTBeTCTBHH c 
ycnOBHffMH qapTepa OH Mo•eT HeCTH OTBeTCTBeHHOCTL aa ynnaTy AeMepe,rt>Ka, KOTOPldff, 
no KOH~en~HH aHrJIHHCKoro npaea, npeAcTaenseT co6on aapaHee o~eHeHHLle (T.e. 
cornacoeaHHL1e) y6WTKH, B03HHK~e B CBff3H c aaAeP•KaMH, He aacqHTweaeMhlMH B 
CTanHHHOe BpeMS. EcJIH •e, C p;pyrou CTOPOHLI, <ppaXTOBaTenh aaeepmHT norpyaKy 
HJIH ewrpyaKy paHee OTBeAeHHoro eMy cTanHnHoro epeMeHH, OH, KaK npaeuno, 
nonyqaeT npaeo - npH HanHqHH cooTBeTcTeyoqero nono•eHHff e qapTepe - Ha 
nonyqeHHe AHcnaqa 330/. 

326/ Cilrnore & Black, The Law of Admiralty. 2nd edition, The Fondation 
Press, New York, 1975, p.213. 

327/ TaKHX, KaK Davies on The Commencement of Laytirne, Schofield on 
Laytirne and Dernurrage (1986), Sumrnerskill on Laytirne (1989), Tiberg on The Law 
of Dernurrage (1979). 

328/ TaKHX, KaK Scrutton on Charter parties, Carver on Carriage by Sea, 
Gilmore and Black on The Law of Admiralty and Benedict on Admiralty. 

329/ (1984) 1 Lloyd's Rep.I. 

330/ CM. Scrutton, QE_.cit., p.305. 
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216. YcnOBHH, He06XO)tHMLle AJIH Haqana CTanHHHOro epeMeHH, 6YAYT 38BHCeTL OT 
nono•eHHH Ka-,qoro qapTepa, o~aKo e qenoM AOJDICHW 6LITL BLIIloJIHeHIJ cne~e 
TPe60B8HHH: 

cy~o AOn.MO npH6LITL K MecTy, cornacoeaHHOMY e qapTepe, KOrAa OHO 
cqHTaeTCH "npH6WBmHM cy~OM"; H 

CYAOBnSAeneq AOJlll[eH nonyqHTL HOTHC O npH6LITHH CYAH8 O roTOBHOCTH cy~a K 
norpy3Ke HnH ewrpy3Ke 331/. 

"IlpH6wemee CYJlHO" 

217. Bonpoc O TOM, HBnHeTCH J1H CYAHO "npH6WBmHM cy~oM", 38BHCHT OT Toro, 
HBnHeTCH J1H qapTep qapTepOM npHqana (T.e. qapTepoM, B KOTOPOM npHqan oroeopeH 
B KaqecTee "nopTa H83HaqeHHH", HnH •e npHqan yToqHHeTCH no3~ee <pp8XTOBaTeneM) 
HnH nopTOBLIM qapTepoM (T.e. qapTepoM, no ycnOBHHM KOToporo cy~o AOn.MO 
HanpaenHTLCH e 03HaqeHHLIM nopT, HnH nopT AOJlll[eH 6LITL o6o3HaqeH cTpaxoeaTeneM 
Ha 6onee no3~eM 3Tane). no ycnoeHHM qapTepa npHqana cy~o He cTaHoBHTCH 
"npH6WBWHM cy~OM" AO Tex nop, noKa OHO He npHmeapTOBanOCL K KOHKPeTHOMy 
npHqany, BBHAY qero OTcqeT CTanHHHOrO epeMeHH HaqHHaeTCH C Toro MOMeHTa, KOrAa 
OHO roTOBO K norpy3Ke H KOrAa cppaXTOBaTenL nonyqaeT AeHCTBHTenLHIJH HOTHC 0 
roTOBHOCTH B COOTBeTCTBHH C nono•eHHHMH qapTepa 332/. TaKHM o6pa30M, no 
ycnOBHHM qapTepa npHqana JD06oe epeMH, noTepHHHOe AO npH6LITHH CYAH8 K npJ.ttqany, 
rAe Mo•eT npOH3BOAHTLCH norpy3K8 HnH e1,1rpy3Ka, 38CqHTLIB8eTCH CYAOBna,qenu~aM. 
ecJIH HHOe HBHO He oroeopeHO qapTepoM. C ,qpyroH CTOpOHIJ, KSK TOnLKO cy.iv,to 
npH6weaeT B nopT B COOTBeTCTBHH C nopTOBLIM qapTepoM, JD06aH nocneA}'I06'8H 
38AeP•Ka npH npHqanHBSHHH, KSK npaeHno, 3acqHTWB8eTCH cppaxToeaTenHM. 

218. KpaHHe eamioe 3HaqeHHe HMeeT eonpoc o TOM, "npH6LUio" J1H cy~o. H 03HaqaeT 
JIM 3TO DPH6L1THe AeHCTBHTenLHLIH HOTHC O roTOBHOCTH. 0AH8KO B CYASX H 
ap6HTPS.8X pa3JIHqHl,IX CTPSH, BHAHMO, npHHHManHCL pa3JIHqH1,,Je 3arumqeHHH no 
eonpocy O TOM, "npH6LUio" J1H cy~o. npHqeM TSKOro POAS o6cTOHTenLCTB8 B03HHKSl>T 
Ka.xc,ql,lH AeHL. XOTH onpeAeJIHTL. CTano J1H cy~o "npH6LIBWHM CYAHOM" no yc.r10BHHM 
qapTepa npHqana AOBOnLHO npOCTO, eonpoc o.cno~HeTCH, ecJIH peqL HAeT O. nc,pTOBOM 
qapTepe. Bonpoc o TOM, qTo npeACTaenHeT co6oH nopT AJIH qeneH nono•eHHH o 
cTanHHHOM epeMeHH, nopoxc,qaeT cy~ecTeeHHIJe npo6neML1. HaH6onee paHHHe 
aHrnHHCKHe Aena no 3TOMY eonpocy HMeDT 6onee qeM CToneTHD> HCTOpHD. 
Cy~eCTBOBano MHeHHe, qTo pemeHHe, npHHHTOe anennHqHOHHLIM CYAOM e 1908 rC•AY no 
Aeny Leonis Steamship Co.Limited v. Rank Limited 333/ AanO 8BTOpHTeTHWH 
OTBeT Ha 3TOT sonpoc, 0~8KO H3MeHeHHH B KOMMepqeCKOH npaKTHKe, He 
COOTBeTCTB~e H3MeHeHHHM B CT8ffA8PTHLIX cl><>PMSX qapTepos, nopOAHnH qeJlLli:i noTOK 
pemeHHH no 3TOMY eonpocy e nepHOA Mexc,qy 1957-1977 roASMH, erumqaH TPH AE!Jla, 
pemeHHH no KOTOPLIM npHHHMa.JlHCL nanaToH nopAoe: Sociedad Financiers de Bienes 
Raices S.A. v. Agrimpex Hungarian Trading Co. (The "Aello") 334/, 

331/ HOTHC O rOTOBHOCTH H ewrpy3Ke He TPe6yeTCH npasoeLJMH CHCTeMSffll PHAS 
cTpaH, BKJDOqaH aHrnKHCKoe npaeo. 

~32/ North River Freighters Ltd. v. President of India (1956) 1 Q.EI. 
333-348. 

333/ (1908) 1 K.B.499. 

334/ (1961) A.C. 135. 
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E.L. Oldendorff v. Tradax Export S.A. (The "Johanna Oldendorff") 335/ i 
Federal Commerce & Navigation Co. Limited v. Tradax Export S.A. (The "Maratha 
Envoy") 336/. 

219. B Aene Leonis S.S. Co. v. Rank Ltd. 6bUlo ycTaHoeneHo, qTo TaM, rAe 
cornacoeaHHLJM nyHKTOM H83HaqeHHH HBnHeTCH TOnLKO nopT 6e3 A8nLHeHWHX 
orpaHuqeHHH, CYAffO HBnHeTCH "npH6LIBWHM CYAffOM" TOrAa, KOrAa OHO H8XOAHTCH B 
npeAenax KOMMepqecKHX rpaHH4 nopTa He pacnopIDKeHHH cppaxToeaTeneu, A8'Ke ecnu 
OHO He Mo•eT npOH3BOAHTL onepa4HH no norpy3Ke unu BLlrpy3Ke B MeCTe, KYA8 OHO 
npH6LUio. C ,IU)yrou cTopoHLI, no Aeny The Aello e nanaTe nopAOB 6bUlo eL1HeceHo 
38KJDOqeHHe O TOM, qTO "KOMMepqecKOH 30HOH" nopTa HBnHeTCH "30Ha, rAe H8XOAHTCH 
$aKTHqecKOe MeCTO 38rpy3KH, KYA8 o6Ll'IHO HanpaenH~TCH CYA8 AJIH norpy3KH rpy3a 
COOTBeTCTB~ero onHC8HHH H rAe 06Ll'IHO ocy~eCTBnHeTCH 3arpy3K8 TaKoro rpy3a". 

220. PeweHHe no Aeny The Aello 6LUio He npHHHTO eo BHHMSHHe IlanaTOH nopAOB 
npu paccMOTPeHHH Aena The Johanna Oldendorff, no KoTopoMy 6LUio eHeceHo 
38KJDOqeHHe O TOM, qTO AnH Toro, qT06LI CYAHO cqHTanOCL npH6LIBWHM, OHO AOJDKHO -
ecnu He B COCTOHHHH He38Me)VlHTenLHO AOCTHqL npuqana - AOCTHqL TaKoro MeCTa B 
npeAenax nopTa, rAe HM He3aMeAnHTenLHO H 3cp:f>eKTHBHO MO*eT pacnopIDKaTLCH 
<PJ)8XTOB8TenL. Ecnu OHO H8XOAHTCH TaM, rAe 06Ll'IHO CKannHB~TCH CYA8 B OXCHA8HHH 
norpy3KH HnH BLlrpy3KH, OHO OK83LIBaeTCH B T8KOM MeCTe, ecnu He 6paTL B pacqeT 
HeKOTOpLle qpe3BLl'l8HHLle o6CTOHTenLCTB8, AOK838TL KOTOpLle HSAne*HT 
<PJ)8XT0B8TeJDO. EcnH •e CYAHO OXCHASeT norpy3KH HnH BLlrpy3KH B K8KOM-nH6o ,IU)yroM 
MecTe e npeAenax nopTa, TO TOrAa CYAOBnaAene4 AOJDKeH AOKa3aTL, qTo 
<PJ)8XTOB8TenL MO*eT nonHOCTLIO pacnopmKaTLCH CYAffOM, K8K 6yATO 61,1 OHO H8XOAHTCH 
B HenocpeACTBeHHOH 6nH30CTH OT npuqana norpy3KH HnH BL1rpy3KH 337/. 

221. 0AH8KO npo6neMLI B03HHK~T TOrAa, KOrAa, K8K 3TO HepeAKO cnyqaeTCH, CYAHO 
BLIH~eHO JKA8TL Ha 061,1qHoH HKOPHOH CTOHHKe, KOTOpaH H8XOAHTCH 38 npeAenaMH 
npaeoeou, $ucKanLHOH u SAMHHHCTPSTHBHOH 30HLI nopTa. TaKoH eonpoc B03HHK e 
Aene "Maratha Envoy". AnnenH4HoHHL1H CYA, BLIHOCH 38KJDOqeHHe o TOM, qTo CYAHY 
OT~AL He o6H38TenLHO 6LJJ10 npH6LIB8TL B npeAenLI $HH8HCOBOH HnH 8AMHHHCTp8THBHOH 
30HLI nopTa, cocnancH Ha pemeHue HL~-uopKCKHX ap6HTpoe no Aeny Maritime Bulk 
Carriers v. Garnac Grain Co 338/. B 3TOM HLIO-HOPKCKOM Aene CYAffO, npu61,1emee 
AJIH pa3rpy3KH B POTTePAaM, 6pocuno HKOPL H AanO HOTHC O roTOBHOCTH, KOrAa OHO 
H8XOAHnOCL B 30He, o603HaqeHHOH K8K "peKOMeHAOB8HH8H HKOpHaH CTOHHKa" AJIH 
CYAOB, OXCHA8JOlqHX pa3pemeHHH Ha BXOA B nopT PoTTepA8M8. BonLWHHCTBO ap6HTPOB 
npHAep,meanHCL MHeHHH, qTo 3TOT HOTHC O roTOBHOCTH HMeeT IOJ)HAHqecK~ cuny. 

222. CYALH aHrnuucKoro CYAS nopA ~eHHHHr, cneAYH HLIO-uopKCKOMY peweHHJO, 
38HBHn: "ToprOB4LI H MOpHKH no o6e CTOpOHLI ATnaHTHKH ucnonL30B8nH OAHH8KOBLle 
CT8HA8PTHL1e $opML1 KOHTP8KT8, a TSIOICe OAHH H Te •e cnoea H <PJ)83LI. Hx cneAyeT 
TOnKOB8TL OAHH8KOBO, rAe 61,1 He npHHHM8nOCL peweHHe. Pe3ynLT8T AOJDKeH 6L1TL 
OAHH H TOT •e He38BHCHMO OT Toro, npHHHM8eTCH peweHHe B noHAOHe HnH B 
HLI0-8opKe". 0AH8Ko e Aene "Maratha Envoy" IlanaTa nopAOB OTKnoHuna pemeHue 
anennH4HOHHoro CYA8, KOTopoe 6LJJ10 CAenaHO co CCbUlKOH Ha npe~y~ee peweHHe 

335/ (1974) A.C. 479. 

336/ (1978) A.C.1. 

337/ CM. per Lord Reid at p.291. 

338/ 1975 A.M.C. 1826. 

.. 
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nanaTbl nopAOB no AeJJY "Johanna Oldendorff", KOTopoe COAep:acano 38K.lll)'leHHe o 
TOM, 'ITO AJ]JI Toro, 'ITO(>l:,I CYAffO C"IHT&nOCL "npH6blBmHM CYAffOM", OHO AOJDJCHO 
AOCTH"IL MeCTa "B npeAenax nopTa". TaJCHM o(5pa30M, nonblTJCH BHeCTH 
nocneAOBaTenLHOCTL B aHr.mdicKOM H aMepHICSHCICOM npase B :&TOM B_onpoce noTepneJIH 
HeyAa'ly. KaK 3SJIBHn 6eHeAJIKT a,qMHpanTeHcTsa 339/: 

"AMepHICaHCICHe snaCTH o6bl"IHO nO-ICOMMep'leCICH 3AP8B0 nOAXOAJIT IC sonpocy 0 
JIICOpHOH CTOJIHICe cyAffa; reorpa4,H11eCJCHe coo(5pa:aceHHJI Hrpal)T BeCLMa 
He3HS"IHTenLH}'K) ponL, H CYAffO MO:ICHO .C'IHTSTL "npH6b1BmHM", ICOrAa OHO 
HSXOAHTCJI Ha o6bl"IHOH JIICOPHOH CTOJIHICe BHe reorpaq>H"leCICHX H cpK3H"leCICH>I: 
npeAenOB nopTa, oco6eHHO ecnH nepeMe~eHHJI cyAffa see e~e B 1ea1eoA-To 
CTeneHH ICOHTPOJDl'P}'K)TCJI MeCTHLIMH snaCTJIMH, ICSIC, HanpHMep, nyTeM 
perymrpoBaHHJI npoqecca cMeHW CYAOB y npH11ana. OAffaKo B nocneAffee speMJI 
aHrmlHCICHe BnaCTH, CICJJOHHLle PYKOBOACTBOBaTLCJI CICOpee npeqeAeHTOM, "IE!M 
npalCTH"IHOCTLI>, HSCTaHBal)T Ha TOM, "ITO CYAffO He C'IHTaeTCJI "npH6WBmHM''', 
ecm1 OHO (5pocaeT JIKOPL 3a npeAenaMH npasosoH, ~HcKanLHOH H 
SAMHHHCTPSTHBHOH 30HLI nopTa H83Ha"leHHJ1". 

223. qTO KacaeTCJI CTPaH rpa,r,llSHCICOro npasa, TO npeACTaBnJleTCJI, "ITO npaso 
4>eAepaTHBHOH Pecny6nHJCH repMaHHJI B :&TOM Bonpoce aHanOrH'IHO npasy CoeAHHeHHLIX 
WTaTOB AMepHICH 340/. B Bonpoce o npase, perymrp)'JOllteM BOnpOCbl AeMepeA')Ka ~•41/, 
Tai(5epr CCLUiaeTCJI Ha paHee npHHJITWe pemeHHJI BepXOBHLIM CYAOM WBeqHH pemeHHJI 0 
TOM, 'ITO CYAHO AOmKHO paccMaTPHBSTLCJI ICSIC "npH6wsmee" Aa:BCe B TOM cny11ae, ecm1 
snacTH nopTa Hmr AOKa 3acTasnJ11>T ero ,r,qaTL 3a npeAenaMH nopTa Hmr AOKa. ~anee 
OH muoeT: "BnarOASPJI rH61COCTH CICSffAHHSBCICOro npaBa He06XOAHMOCTL B onpeAE1neHHH 
nopTOBOH 30HLI AJ]JI BblJICHeHHJI Toro, AOCTHrno ml CYAffO csoero H83Ha'leHHJI, 
3a11acTym OTCYTCTByeT. ,l{pyraJ1 6onee Ba:acHaJI npo6neMa 1eacaeTcJ1 MecTa, KOToporo 
AOn:acHo AOC TH'I L c YAHO , npe,r,qe 11 eM Mo:aceT 6blT L ASH :a<lxl>eKTHBHhlH HO THC . B :aTc1i 
CBJl3H B TelCCTax MOPCICHX ICOAelCCOB HMeJOTCJI pacxo,r,qeHHJI. B TO BpeMJI ICSIC mBE!ACJCHe 
npaBHna npeAYCMSTPHBal)T, 'ITO HOTHC MO:BCeT ASBSTLCJI TOrAa, ICOrAa CYAffO npH6LUIO B 
npeAenw "MeCTa" ("nopTa"), ICOTOpoe JIBnJleTCJI nyHICTOM ero H83Ha"leHHJI, ASTCll:He, 
~HHCICHe H HOpBe:BCCICHe npaBHna TPe6ymT Toro, "IT06W :9TO CYAHO AOCTHrno C8MOl'O 
nopTa. CornacHO OT"leTaM HOPBe:BCCICOro JCOMHTeTa "nopT" pacCMSTPHBaeTCJI B 
ICOHTelCCTe ero ICOMMep11ec1eoro HCnonL30BaHHJI, a He C SAMHHHCTPSTHBHOH TO'IICH 
3peHHJI". 

224. B PJ1Ae COBpeMeH.HLIX ~PM 'lapTepoB, npeAYCMOTPeHbl nono:aceHHJI, no3BOn.RKlll\}le 
H36e:acaTL nocneACTBHH pemeHHJI no AeJJY "Maratha Envoy" B aHrnHHCKOM npase JI.I 
npeAYCMSTPHBaDqHe. 'ITO HOTHC O roTOBHOCTH MO:BCeT ASBSTLCJI B MOM8HT npH6blTJI.IJI 
CYAffS Ha 06Lf'IH}'K) JIKOPHYK> CTOJIHICY, ecmr OHO He MO:BCeT cpa3y :ace npHmBapTOB81'LCJI. 
TaH1eepHL1e 11apTepw o6bl"IHO npeAYCMSTPHBal)T TaKoe nono:aceHHe 342/, B pe3yn1,Ta,Te 
'lero AOporOCTOJl~e cnopw OTHOCHTenLHO Toro, JIBnJleTCJI m1 CYAHO npH6blBWHM c.yAffOM 
Hml HeT, 'ISCTO B03HHIC8.l)T B npalCTHICe MOpCICHX TaHKepHLIX nepeB0301C. qTO JCac.aeTCJI 
'lapTepos AJ]JI nepeB03KH cyXHX rpy3oB, TO 6onee cTapwe 'lapTepw, TaKHe 1ea1e 
BanTHMopcJCaJI 4>opMa CH H "LtEHTPOKOH" B o(5~x "lepTax orosapHBal)T TOnLKO TO, 

339/ (6th edition), volume 28 at pp.2-14 . 

340/ CM.the Hamburg Arbitration Awards of 18.9.1974 and 8.6.1977, Ha 
'ITO ccwnaeTCJI Tpann (1988) LMCLQ 251 Ha CTP, 258. 

341/ (3rd edition) at page 231. 

342/ CM., HanpHMep, Tankervoy 87, clause 8. 
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'ITO cy,qHO ,qOJDICHO "HanpaBHTbCff" B nopT ("nopTOBLIH 'lapTep") HJlH IC npH'lany 
("'lapTep npH'lana") ,qo Toro, 1Ca1C MOJICeT 6b1Tb ,qaH HOTHC O roTOBHOCTH H Ha'laTbCff 
OTC'leT CTaJlHHHoro epeMeHH B HHTepecax cy,qoena,qenL~a. B HelCOTOpbDC coepeMeHHblX 
lp<>pMax, o,qHalCO, npe,qenLHO no,qpo6HO oroeapHBSDTCff ycnOBHff, BICOTOpbDC MOJICeT 
,qaBaTbCff HOTHC O roTOBHOCTH, ecnu cy,qHo see e~e Haxo,qHTCff B OHCH,qaHHH flPH'laJla 
BHe npe,qenoe nopTa. HanpHMep, lp<>pMa "HOPrPERH 89" B nyH1CTe 18b) 
npe,qycMaTPHBaeT: 

"Ecnu cy,qHO He MOXCeT BOHTH B rpaHH4J,I nopTa (0B) norpy31CHIBblrpy31CH H3-3a 
Toro, 'ITO nepBLIH HJIH e,qHHCTBeHHLIH norpy30'IHL1H/pa3rpy30'1HL1H npH'laJl HJIH 

fflCOPHaff CTOffHICa 3aHffTbl B npe,qenax nopTa HJlH 3alCa3aHlal cppaXTOBaTenffMH/ 
rpy3onony'laTenRMH HJIH 1Ca1CHM-nu60 ICOMneTeHTHLIM opraHOM HJIH enacTL~, a 
ICanuTaH no,qTeep)l(,[taeT, 'ITO cy,qHO ~H3H'leCICH BO ecex OTHOmeHHffX roTOBO IC 
norpy31Ce HJIH Bblrpy31Ce, 1CanuTaH MOX<eT no pa,quo, npu Heo6xo,qHMoCTH, ,qaTL 
HOTHC O roTOBHOCTH cy,qHa C 06W11HOH fflCOpHOH CTOffHICH 3a npe,qenaMH nopTa, 
He3aBHCHMO OT HanH'IHff CB06o,qHOH npalCTHICH HJ1H TaMOXCeHHOH O'IHCTICH. Ecnu 
nocne exo,qa B rpaHH4J>I nopTa norpy31CH cy,qHo He MOXCeT npoHTH ,qocMoTp 
cornacHO nyHICTY 8 (e), TO ~oe noTepRHHOe B CBff3H C 3THM BpeMff He 
3aC'IHTblBaeTCff ICalC CTanHHHOe epeMff HnH ,qeMepe,[t)IC C MOMeHTa Hey,qa'IHOro 
npoxoxc.cteHHR ,qocMOTPa ,qo ero ~1CTH'lec1Coro npoxoxc.cteHHR; o,qHa1Co, ecm1 3Ta 
3a,qepxc1Ca npu ynoMRHYTOM npoxoxc.cteHHH npeeblmaeT 24 Te1Cyiqux 'laca, see epeMR, 
3aTpa'leHHoe Ha oxcu,qaHHe 3a rpaHH~aMH nopTa, He 3ac'IHTL1BaeTcR". 

HOTHC O roTOBHOCTH 

225. OTC'leT CTaJlHHHOro epeMeHH ,qJlff 3arpy31CH He Ha'IHHaeTCff ,qo Tex nop, no1Ca 
cy,qoena,qene~ He ,qaeT, B cpolC H B nopR,q1Ce, TPe6yeMLDC 'lapTepoe, HOTHC o TOM, 'ITO 
cy,qHO roTOBO IC norpy31Ce. TalCOH HOTHC MOXCeT ,qaBaTbCff B yCTHOH !pOpMe, ecnu 
ycnOBHff 'lapTepa He Tpe6~T (1Ca1C 3TO 06W11HO cny'laeTcff), 'IT06bl HOTHC 0 
roTOBHOCTH ,qaBaJlCff B nHCbMeHHOM BH,qe. B OTnH'IHe OT MeCTOnonoxceHHff B nopTy 
norpy31CH, aHrnHHCICOe npaeo He TPe6yeT (npH OTCYTCTBHH ffBHO Bl,lpaHCeHHoro 
nonoxceHHff) Toro, 'IT06bl HOTHC O roTOBHOCTH ,qaBaJlCff B nopTy Bblrpy31CH 343/. C 
,qpyrou CTOpOHbl, H~HOHaJlbHble 3alCOHlal ,qpyrux CTPaH, BH,qHMO, Tpe6~T HOTHC 0 
roTOBHOCTH 1Ca1C B nopTy norpy31CH, TalC H B nopTy Bblrpy31CH 344/. 

226. B COBpeMeHHblX 'lapTepax o6cTOffTenLCTBa, npH ICOTOpblX ,qonxceH ,qaBaTLCff HOTHC 
0 roTOBHOCTH, H nopR,qOIC no,qa'IH TalCoro HOTHCa 3a'laCT~ croeapHBSDTCff no,qpo6Ho. 
TalC, B "ManTH!pOpM-82" (nepeCMOTPeH B 1986 ro,qy) nyHICT o HOTHCe o roTOBHOCTH 
(nyHICT 7) npe):O'cMaTPHB.aeT cne,q~ee: "Yee,qoMneHue o roTOBHOCTH cy,qHa IC 
norpy31Ce/Bblrpy31Ce B nepBOM HJlH e,qHHCTBeHHOM nopTy norpy31CHIBblrpy31CH 
HanpaBnffeTCff B nHCbMeHHOM BH,qe B ICOHTOPY rpy300TnpaBHTeneu/rpy3onony'laTeneH 
unu HX areHTOB Me)l(,[ty 9 'lac. H 17 'lac. no .rm6LIM AHRM, JCpOMe BOCJCpeceHLff (HnH 
ero MeCTHOro 31CBHBaJleHTa) H npa3,qHH'IHblX ,qHeH, H Me)l(,[ty 9 'lac. H 12 'lac. B 
cy66oTy (unu ero MeCTHLIH 31CBHBaneHT). TalCOH HOTHC O roTOBHOCTH HanpaenReTCff, 
ICOr,qa cy,qHo HaXO,qHTCff y rpy30Boro npH'laJla H BO ecex OTHOmeHHffX roTOBO IC 
norpy31CelBL1rpy31Ce. 0,qHalCO, ecnu rpy30BOH npH'laJl 3aHRT, ICanHTaH MOXCeT ,qaTL 
HOTHC O rOTOBHOCTH no npH6blTHH cy,qHa B npe,qenbl nopTa HnH B 06W'IHOe MeCTO 
OHCH,qaHHff 3a rpaHH~aMH nopTa, He3aBHCHMO OT HaJlH'IHff CB060,qHOH npalCTHICH HJlH 

TaMOXCeHHO.H O'IHCTICH ... ". ~anee B 3TOM nyHICTe npe,qycMOTPeH cpOIC Ha'lana 
CTa.nHHHOro BpeMeHH nocne no,qa'IH HOTHCa O roTOBHOCTH. 

343/ Nelson v. Dahl (1879) 12 ch.D.583. 

344/ CM. H.Tiberg, The Law of Demurrage, ~.cit., pp,208-213, 

.. 

• 
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227. B CT8phlX 'lapTepHhlX <popMax, o,qHalCO, COAePlKHTC.R ropa3AO MeHi.me ICOHICpeTHhlX 
Tpe6oeaHHH nOA8'1H HOTHCa O roTOBHOCTH, 8 pe3yn1»TaTe 'fero 8 l)TOH CB.R3l,1 
803HHICaeT 3H8'1HTenhHO 6oni.me cnopoe. HanpHMep, 'lapTep CH (OP) 7 
npe,qycMaTpHeaeT: "BpeM.R norpy31CH C'IHTaeTC.R c 6 'facoe yTpa nocne noAa•IH cy,qHoM 
HOTHCa O npH6hlTHH H roTOBHOCTH IC norpy31Ce H no nony'feHHH MM ceo60,qHoii 
npalCTHICH, He3aBHCHMO OT Toro, H8XOAHTC.R IIH CY,qHO y npH'fana, a epeM.R pa3rpy31CH 
C'IHTaeTC.R C 6 'faCOB yTpa nocne A8'1H CYAHOM HOTHCa O npH6hlTHH H rOTOBHOCTH 80 
ecex OTHomeHH.RX H no nony'feHHH HM ceo60AHOH npalCTHICH, He3aBHCHMO OT ~roro, 
H8XO.qHTC.R 1IH cy,qHO y npH'lana. H3BetqeHHe O npHXOAe cy,qHa AaeTC.R TOnhlCO 8 
Te'feHHe 0q>HqHanhHOro pa6o'fero epeMeHH". IlyHKT 6 c) 'fapTepa "):t,KeHICOH" 
npe,qycMaTpHeaeT, 'ITO "CTa.qH.R no norpy31Ce H 81Jrpy3Ke H8'1HH8eTC.R HC'IHCJI.RThC.R C 
1 'lac. AHR, ecJlH HOTHC o roTOBHOCTH AaH AO nony,qH.R, H c 6 'lac. yTpa c:neAYJOJqero 
pa6o'fero Aff.R, eclIH HOTHC AaH e Te'feHHe pa6o'fero epeMeHH nocne nony,qH.sr ... ". 

228. HHOrAa npe,qycMaTpHBaeTc.R Ta101te nono,iceHHe AJI.R 06cTO.RTen1»cTB, JCor.i:ta 
cppaXT088TeJ1H H8'1HHaJOT norpy3KY Ha CY,qHO AO Toro, ICalC AaeTC.R HOTHC 0 
rOTOBHOCTH. EcnH 8 'lapTepe .RBHO npe,qycMOTpeHO Tpe6oeaHHe O He06XOAHMOCTH 
nOAa'fH nHChMeHHOrO HOTHCa O roTOBHOCTH, a OTC'feT CTanHHHoro epeMeHH Ha'IHHaeTC.R 
8 Te'feHHe npeAYCMOTpeHHOro ICOnH'feCTBa '18COB nocne noAa'fH HOTHCa O ro1·oeHOCTH, 
TO q>alCT, 'ITO cppaxT088TenH H8'1HHaJOT ocyiqeCTBn.RTh 3arpy3KY HJ1H pa3rpy31C:y CYAHa, 
caM no ce6e He .RBn.ReTC.R HapymeHHeM Tpe6oeaHU.R 06 HOTHCe. TalC, e Aene, Pteroti 
Compania Naviera S.A. v. National Coal Board 345/ 'fapTep npeAYCMaTpHBan, 'ITO 
CTanHHHOe epeM.R AOJIXCHO "Ha'IHHaThC.R 'lepe3 AB8)\l..\8Th 'feTwpe 'faca ... nocne Toro, 
IC81C CY,qHO roTOBO IC pa3rpy31Ce H A8H nHChMeHHLlii HOTHC". CYAHO npnweapTOBanoci., 
H cppaXTOBaTeJIH Ha'fanH pa3rpy,itaTh ero AO Toro, KalC JCanHTaH ~an HOTHC 0 
rOTOBHOCTH, 8 pe3yn1»TaTe 'fero 803HHIC eonpoc O TOM, Ha'fanC.R nH OTC'feT 
CTanHHHoro epeMeHH 8 MOMeHT Ha'fana pa3rpy31CH HJ1H ,ice TOnhlCO no ycnoBH.RM nyHICTa 
0 HOTHCe O rOTOBHOCTH. 61JJIO npHH.RTO pemeHHe, 'ITO Ha'fanO pa3rpy31CH 
cppaxToeaTen.RMH caMo no ce6e He .RBn.ReTC.R HapymeHHeM npeAenhHO 'feTICO oroeopeHHhlX 
nono:ICeHHH 'fapTepa 8 OTHOmeHHH HOTHca H Ha'fana CTanHHHOrO epeMeHH. 

229. CTeneHi. Heo6xo.qHMOH roTOBHOCTH HepeAKO oroeapneaeTc.R e H3AaHm.cc 
THnorpaq>HIJM cnoco6oM <popMax 'fapTepa, xoT.R e 'lapTepe "AMyllJDD" 'feTKO 
npeAYCMOTpeHO, 'ITO HOTHC AO.JDJteH AaBaThC.R "e OTHomeHHH CYAOB, ace Tpl>Mlbl ICOTOphlX 
nOnHOCThl> oceo6o,rq\eHlol OT BHyTpeHHero rpy3a H 6annacTa H ICOTOplJe roTOBlbl IC 
3arpy31Ce. . . .. . TeM He MeHee' aHrJtHHCICHMH CYAa.MJ.I 61JJIO npHH.RTO pemeHHe () TOM, 
'ITO "CYAHO C'IHTaeTC.R roTOBl:dM IC 3arpy31Ce, eCIIH no.JDIOCTIJO rOTOBIJ IC 3arpy31Ce ace 
ero TplOMhl ... TaJCHM o6pa3oM, 'IT061J Toproeeq Mor 3aeepmHT1» ocyiqecTeneHH•~ 
ICOHTpOn.R 38 IC~ y'faCTICOM CYAHa, ICOTOPIJH MO:ICeT 61JT1» 3arpy,iteH" 346/. Tpl>Ml,J 
TalC:ICe AO.muu.J 61JT1» noAroToeneH1o1 AJI.R nony'feHH.R rpy3a. HeAOCTaTo'fHO Tore>, 'ITO 
oHH MoryT 61JT1» noAroToenem.r e npeAeni.Ho c,icaTIJe cpolCH. TalC, e Aene Cornpania 
de Naviera Nedelka v. Tradax International (The "Tres Flores") 347/ IC<> 
epeMeHH HOTHCa O roTOBHOCTH Tpi>MIJ cy,qHa 6LU'UII HH883HpOBam.r, HAO caHHTapHOH 
06pa60T1CH ocTaeanoci. ecero nHWh Hec1Coni.1Co 'facoe, o,qHa1Co aHrnHHCICHH Toproel:.di 
CYA H anenn.RqHOHHlolH CYA npHH.RIIH pemeHHe, 'ITO l)TO cy,qHO H He 6wno rOTOIIO ICO 
epeMeHH noAa'fH HOTHCa O roTOBHOCTH. IlpeACTaBn.ReTC.R, 'ITO Ha.qHOHanhHlole 381COHl,l 
HelCOTOPLDC CTpaH TeM He MeHee AOnyCICaJOT noAa'fy 3a6naroepeMeHHOro HOTHCEL 0 

J45/ (1958) 1 Lloyd's Rep. 245. 

~46/ Groves, Maclean v. Volkart (1884) C.& E. 309. 

J47/ (1973) 2 Lloyd's Rep. 247. 
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roTOBHOCTH. HanpHMep, pa3AeJI 82 CKa~HHaBCKoro KOAeKca npeACTaBnHeT, 
00-BHAHMOMY, npaso AaBaTL 3a6narospeMeHHL1H HOTHC nocne npH6hlTHH CYAH8 B nopT 
norpy3KH 348/. 

230. AHrnHHCKoe npaso, OAHaKo, npoBOAHT onpeAeneHHLJe pa3J1H~HH Me:>ICAy 
He06XOAlfflOCTLJO Toro, ~To6w TPDMW CYAff8 6LUIH HenocpeACTBeHHO roTOBW A,llH 
npHHHTHH rpy3a, H COCTOHHHeM rOTOBHOCTH o60PYAOB8HHH, KOTOpoe He Tpe6yeTCH 
He3aMeA,11HTeJILHO npu norpy3o~HLDC onepaqHHX. TaK, B Aene Noemijulia Steamship 
v. Minister of Food 349/ CYAHO 6LUio 3a<PJ)aXTOBaHo no cpopMe "QeHTPOKOH", B 
COOTBeTCTBHH C KOTOPOH <PJ)aXTOBaTenH MOrJYH aHHYnHPOB8TL ~apTep, ecJYH CYAHO He 
6LUio roToso K 3arpy3Ke K onpeAeneHHOH AaTe. B yKa3aHHLIH AeHL KanHTaH Aan 
HOTHC O roTOBHOCTH, OAH8KO B TOT MOMeHT Ha CYAHe He 6LUIO onpeAeneHHOro 
norpy3o~Horo o6opyAOBaHHH, KOTopoe, OAHaKo, H He noTpe6osanocL 6hl (ecJYH soo6~e 
6LUio Hyx<HO) AO 6onee D03AHero 3Tana norpy30~HLDC onepaqHH. 6LUIO npHHHTO 
pemeHHe, ~TO 3TOT HeAOCTaTOK He Meman C~HTaTL, ~TO CYAHO "rOTOBo", A,llH Toro, 
~To6w HMeTL B03MO*HOCTL A8TL AeHCTBHTeJILHLIH HOTHC O rOTOBHOCTH. 

231. B COAeP*aiqHXCH B npnno*eHHH K peHCOBLIM ~apTepaM DYHKTax 3a~aCTYD AaDTCH 
DOAP06HLJe xapaKTepHCTHKH o60PYAOBaHHH, KOTOPLIM AOJDICHO 6hlTL CHa6*eHO CYAHO AnH 
norpy3o~HO/pa3rpy3o~HLDC pa6oT. Bonpoc O TOM, AO~HO nu 3TO o60PYAOBaHHe 
HaXOAHTLCH Ha MecTe B MOMeHT DOAa~H HOTHCa O roTOBHOCTH, 6yAeT 38BHCeTL OT 
TO~HOH <pOPMYJYHPOBKH TaKHX nyHKTOB 350/. 

232. 0AH8KO A8*e ecnH HOTHC HnH AeHCTBHTenLHLIH HOTHC He 6LUI A8H, OTC~eT Ha~ana 
CTanHHHOro BpeMeHH Ha~HHaeTCH, ecnH <PJ)8XTOBaTenH HnH HX areHThl OTKa3aJYHCL 6hl 
OT Tpe6oBaHHH O AeHCTBHTenLHOM HOTHCe O roTOBHOCTH. Bo MHOrHX cny~aHX Ha~ano 
norpy3o~Ho-pa3rpy3o~HLDC pa6oT <l>PaxToBaTenHMH HnH areHTaMH 6yAeT paccMaTpH
BaTLCH KaK OTKa3 OT Tpe6oeaHHH O AeHCTBHTenLHOM HOTHCe O roTOBHOCTH. Bonpoc 0 
TOM, ycTaHOBneH HnH He ycTaHOBneH taKT OTK838, AO~eH onpeAenHTLCH B K8:>ICAOM 
OTAenLHOM cny~ae. 

2. Hc~HcneHHe CTanHHHoro BpeMeHH 

233. B ~apTepax A,llH nepeB03KH cyxux rpy30B H TaHKepHLDC peHCOBLDC ~apTepax, K8K 
npasuno, COAepmaTCH nyHKTW, K8C~HeCH HC~HcneHHH CTanHHHOro BpeMeHH. 
CTanHHHOe speMH MomeT ycTaHasnnBaTLCH B BHAe onpeAeneHHLDC "~acos", "AHeH", 
"TeKyiqero AHH", "pa6o~ux AHeH", "pa6o~Hx AffeH npu 6naronpHHTHLDC noroAHLDC 
ycnOBHHX", "cyTOK" HJUI 24 ~acoB DOAPHA, HHOrAa CTanHHHOe BpeMH KOHKpeTHO He 
orosapHBaeTCH B ~apTepe, OAH8KO ero Heo6XOAHMO HC~HCnHTL npHMeHHTeJILHO K 
AHeBHOH HOpMe norpy3KH HJUI Bwrpy3KH, HanpHMep: " ... TOHH rpy3a B pa6o~HH AeHL 
npH 6naronpHHTHLDC norOAHLDC ycnOBHHX". HHOrAa B ~apTepax HcnonL3YDTCH AOnon
HHTenLHLJe onpeAeneHHH, HanpHMep: "no cpeAHeH HOpMe ... TOHH rpy3a Ha nDK B 
AeHL" wm " ... TOHH Ha HMelOlqHHCH pa6o~HH nDK 3a noromHH pa6o~HH AeHL". HHOrAa 
cpoK CTanHHHoro BpeMeHH orosapHBaeTCH CCLUIKOH Ha BeCLMa o6iqHe paCilJll:,JBqaThle 
TepMHHLJ, HanpHMep, "KaK TOnLKO CYAHO MO*eT nony~HTL H AOCT8BHTL 11

, "c o6LAHLIM 
AHCnaqeM B nonHOM 061,eMe" HnH "c 06hl~HLIM CYAOBLIM AHCDa~eM". 

348/ CM. H. Tiberg, The Law of Demurrage, _Q£.cit., pp.211-214. 

349/ (1950) 83 Ll.L.Rep.500. 

350/ CM. Gerani Compania Naviera v. General Organisition for Supply 
Goods (1982) 1 Lloyd's Rep. 275. 
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234. Ilono:iteHHe 6 ",ltJKeHJCOH" npe.qycMaTpHBaeT, "ITO rpy3 AOn:iteH 61JT1» norpY:iteH 
H/HJlH Bl>lrpY:iteH "B Te"leHHe TaJCoro JCOnH"leCTBa TelCYJIVIX "laCOB, JCaJCoe yJCa3aHO ... , 
ecnH n03BOnmoT ycnOBHR noro,q1,1. Boc,cpeceH&ff H npa3AffHJCH HCJUm"ISX>TCR, ecnK OHH 
He Hcnon&3}'DTCR. B cny"lae, ecnH B BOCJCpeceHl»ff H npa3AHH"IHl>le AHH rpy30Bl>le 
pa60T1>1 npOH3BOARTCR, CTanHHHOe BpeMR 3aC"IHTl>IBaeTCR". tfapTep "KanTHq>OpM" 
COAep:IJCHT an&TepHaTHBHl>le <l><>PMYnHpOBJCH, n03BOn.lDlaple CTOpOHBM onpeAenRTI» 
CTanHHHoe speMR CChUIJCOH nH6o Ha pa6011HH AeH& B 24 nocneAoBaTen&Hl>IX 11aca, ecnH 
n03BOnRIOT ycnoBHff noro,q1,1, HCJUm"laR BOCJCpeceHl»ff (HJIH HX MeCTHl>le :9JCBHBaneHTl,I) H 
npa3AffH"IHl>le AHH, ecnH cyAa He Hcnon&3}'DTCR,,,", HJ1H "no cpeAffeH HopMe s ... 
TOHH no 1000 Kr B Te"leHHe pa6011ero AHR B 24 nocne~x 11aca, ecnH no3so.mmT 
ycnOBHR noro,q1,1, HCJUm"laff BOCJCpeCeH&ff (HJIH HX MeCTHl>IH :91CBHBaneHT) H npa3AHH"IHl>le 
AHH, ecnH cyAffo He Hcnon1,3yeTcR ... " 351/. IlyHKT 5 11apTepa DanaT1>1 CYAOXO,~CTBa 
AJIR nepeB030JC qeMeHTa 1922 roAa (nepecMoTpeHHoro B 1974 ro.qy) "l.(eMeHJCo" 
npeAYCMaTpHBaeT, "ITO rpy3 AOn:iteH 61JT1» norpY:iteH HJlH Bl>lrpY:iteH B Te"leHHe 
onpeAeneHHOro JCOnH"leCTBa "T81CYJIVIX 11ac0B", JCOTop1,1e HCJUm'ISX>TCR H3 CTanHHHlt>IX 
ocf>HQHan&Hl>IX npa3AffH'IHl>IX AffeH H Ha"IHHaR c nonyAffR cy660T1a1 AO 7 11.00 M, 
cneA}'IOlqero noHeAen&HHKa. IlYHICT 14 b) CesepoaMepHJCaHCKOro 11apTepa AJIR 
nepeB03KH YA06peHHH "cf>epTHBoii-88" npe.qycMaTpHBaeT, "ITO "cTanHHHoe speMR 
ocHOB1>1BaeTCR Ha pa6011eM Affe B 24 nocneAoBaTen&Hl>IX 11aca npH xopomeii noroA1e". 
<l>opMa "6anTHMOp" CH npe.qycMaTpHBaeT, "ITO "CYAHO AOJlllCHO 61JT1» 3arpY:iteHO B 
COOTBeTCTBHH C ycnOBHRMH npH11ana, C o6W"IHl>IM npH"IBnl»Hl>IM AHCna"leM ... ". 

235. TepMHHl,I H <l>oPMYnHpOBJCH, HCnon1,3yeM1»1e B OTHomeHHH HC"IHCneHHR CTanHHH1:>ro 
speMeHH, nopo~anH MHoro11HcneHH1>1e cnop1,1. :9To oco6eHHO xapaJCTepHo AJIR Tex 
nyHKTOq. B JCOTOpl>IX CTanHHHOe speMR RBHO He orosapHBaeTCR, a npHBOARTCR nJilJIII, 
o6JqHe CChUIICH, HanpHMep, "KaK TOn&KO CYAHO MO:IKeT nony"IHTl»/AOCTaBHTI»", "c 
o(>l,l'IHl,IM AHCna'feM B noJlHOM 061.eMe" H T. A. XOTR O"leBHAffO, 'ITO HeonpeAeneHliJ:JH 
xapaKTep cTanHHHoro speMeHH Hcnon1,3yeTCR see 11a.iqe H 11a.iqe, He npocTo 
cornaCHTl»Cff C TeM, "ITO 3TO HMeeT 1Ca1Coe-nH60 npeHM~eCTBO. a JD>6oe pacDJlldl:t"laToe 
onpeAeneHHe (HJIH JD>6oii acneJCT 'lapTepa) cnoco6eH nopo~aT& cnop1,1" 352/ H 
npoTHBOpe"laiqHe APYr APyry TOnJCOBaHHR B pa3nH"IHl>IX npaBOBl,IX CHCTeMaX 353/. 

236. Bonee Toro, Hcnon1,3yeM1»1e B :9THX nyHJCTax TepMHHl>I H <l><>PMYnHpOBJCH TOnJC](lOTCR 
no-pa3HOMY, HanpHMep, TaJCHe <l>oPMYnHpOBJCH, JCaJC "ecnH n03BOnRDT ycnoBHff noro,q1,1" 
H "pa60'IHH AeH& xopomeii noroAe" B 6on&mHHCTBe npaBOB&IX CHCTeM HMeDT OAHHllJCOBoe 
TOnJCOBaHHe 354/. a B aHrnHHCICOM npase Mez,qy :9THMH ABYMR TepMHHaMH npoBOAJITCR 
pa3nH'IHR. TepMHH "ecnH no3sonmoT ycnOBHR noro,q1,1" C'IHTaeTCff <l>oPMYnHPOBJCOii 
H31,RTHR, 6narOAaPR ICOTOpOH CTanHHHOe BpeMR npep1,1saeTCR B TOM cny"lae, ecm1 
norOAHl>le ycnoBHR AeiicTBHTen&Ho He no3BonmoT npoBoAHTI» pa60T1a1" 355/. C APJTroii 
CTOPOHl>I, C'IHTaeTCR' 'ITO TepMHH "pa60'IHH AeHI» npH xopomeii noroAe" ICBanHq>Hl~MpyeT 
npOAOJDKHTen&HOCTI» CTanHHHOro speMeHH H He 03Ha"laeT Ha11ano OTC"leTa CTanHHHoro 
BpeMeHH, ecnH noroAHl>le ycnOBHR He n03BOnmoT npoBOAHTI» pa6oTld Aa:lte B Tex 

351/ Clause 8; sm. also Norgrain 89' clause 19. 

352/ P. Todd, "Contracts for Carriage of Goods by Sea", 2,2.cit., p.93. 

353/ CM. Tiberg, "The law of Demurrage" 2,2.cit., pp.343-382. 

354/ Ibid., pp 411-412. 

355/ CM. Stephens V. Harris & Co (1887) 57 L.J. Q.B. 203 (C.A); Reardon 
Smith Line V. Ministry of Agriculture (1963) A.c. 691 (H.L); odnako sm. 'I'he 
Glendevon (1893) p. 269; sm. takve Summerskill on Laytime, 2,2. cit. 
pp.175-179. 
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cny~aRx, KorAa HHKaKaR pa6oTa He npeAnonaranacL JUDI He nnaHupoeanacL". CTaTyc 
AHR KaK noro:&eero pa6o~ero AHR (4e.m.di AeHL, qacTL AHR JUDI Hepa6o~HH AeHL) 
onpeAenReTcR norOAHLIMH ycnoBHRMH B 3TOT KOHKpeTHLIH AeHL, a He BHemHHMH 
q>aKTOPaMH, TaKHMH KaK AeHCTBHR, HaMepeHHR H nnaHhJ mo6LIX JIH4" 356/. OTCIOAa 
cneA~HH KOMMeHTapHH: "TaKHe q>opMynupOBKH, KaK "ecJIH noaeon.RIOT ycnOBHR 
noroAbf", ABYCMLicneHHLI B AaHHOM OTHOmeHHH H AOJDKHhl HcnonL30BaTLCR C 
OCTOpOXCHOCT LIO" 35 7 /. 

237. ~ononHHTenLHLle cno:>KHOCTH B03HHKaJOT B TOM cnyqae, KOrAa B ~apTep-napTHRX 
q>HKcupyeTcR CTanHHHOe epeMR C yKa3aHHeM KOml~eCTBa AeHCTB~X Kml pa6o~HX 
nIOKOB. TPYAHOCTH B03HHKaJOT npu HcnonL30BaHHH BLlpallCeHHR "Ha pa6o~HH nIOK" Hml 
"Ha AeHCTB~HH nIOK" 358/. :i)To BLlpallCeHHe, no MHeHHD n.~.CKpaTTOHa, 
H3Y~a.IOlqero AenO Sandgate 359/, RBnReTCR "ABYCMLicneHHLIM H HeRcHLIM". BMecTe c 
TeM npHHRToe aHrnHHCKHMH CYAaMH TOnKOBaHHe 3THX TepMHHOB CBOAHTCR K TOMy, ~TO 
nIOK nepecTaeT 6blTL AeHCTB,YIODµIM JUDI pa6o~HM, KaK TOnLKO OH CTaHOBHTCR nonHLIM 
npu norpyaKe JUUi nycTLIM npH BLlrpyaKe. TaKHM o6pa30M, OXCHAaeMaR HOpMa norpy3KH 
HnH BLlrpy3KH yMeHLmaeTCR no Mepe npOAOJ?JICeHHR o6pa6oTKH rpyaa, noCKOnLKY nIOKH 
nepeCTaJOT 6L1TL AeHCTB~MH Kml pa6o~HMH 360/. 3a nocneAffHe 10 neT B 
aHrnHHCKHX CYAaX paccMaTpHBanOcL no MeHLmeH Mepe nRTL Aen B OTHOmeHHH 3HaqeHHR 
TepMHHOB "pa6o~He" Kml "npeAOCTaBneHHLle" nIOKH B nono:&eeHHRX O CTanHHHOM 
BpeMeHH, nocneAHee H3 KOTOpLIX 361/, CBR3aHHOe C e~e ~eTLlpLMR cnopaMH no 
pa3JIH~HLIM ~apTep-napTHRM, 6J:JJ10 onpoTeCTOBaHO B anennR4HOHHOM cyAe H nanaTe 
nopAOB. 

238. nono:&eeHHR O CTanHHHOM BpeMeHH OTHOCRTCR KaK K norpy3Ke, TaK H BLlrpyaKe. 
8 OAHHX ~apTep-napTHRX COAep:&eaTCR OTAenLHLle nono:&eeHHR no 3TOMY Bonpocy, TOrAa 
KaK B APYrux, TaKHX KaK ~apTep1:,1 ",lt,lceHKOH", "MynLTHq>opM" H "HoprpeHH", 
npeAYCMOTpeHLI anLTepHaTHBHLle nono:&eeHHR, no3BOnJIDUl,He CTOpOHaM no CBOeMy 
ycMoTpeHHD onpeAenRTL o6~ee CTanHHHOe BpeMR KaK AJJR norpy3KH, TaK H BLlrpy3KH. 

BpeMR OXCH.qaHHR npuqana aac~HTLIBaeTCR B CTanHHHOe BpeMRIBpeMR norpy3KH" 

239. B HeKOTOPLIX qapTep-napTHRX COAep:&eaTCR qeTKO cq>opMyJIHpOBaHHLle nono:&eeHHR, 
Tpe6~He OT <ppaXTOBaTeneH aacqeTa onpeAeneHHOro BpeMeHH OXCHAaHHR B o6~ee 
CTanHHHOe BpeMR, Aa:&Ce ecnu CYAHO e~e He npH6J:JJlO B o6ycnoeneHHLIH KOHTpaKTOM 
nyHKT Ha3Ha~eHHR, H KanHTaH e~e He Aan HOTHC O rOTOBHOCTH. B nyHKTe 6 c) 
~apTepa ",lt,lceHKOH" npe,qycMaTpHBaeTCR, ~TO "epeMR OXCHAaHHR npH~ana aac~HTLIBaeTCR 

356/ Compania Naviera Aguera S.A. V. Britsh Oil and cake Nills (1957) 2 
QB. 293, at p.303; see also Summerskill, on Laytime, QI?_.cit., pp.44-46. 

357/ Carver, QI?_.cit., para.1857. 

358/ J. Tiberg, The Law of Demurrage, QI?_.cit., p. 428. 

J59/ (1930) P.30, at p. 32. 

360/ CM. P. Todd, The Contracts for the Carriage of Goods by Sea, 
QI?_.cit., p. 92; Summerskill on Laytime, QI?_.cit., pp 37-44; The Sandgate (1930) 
p.30; Compania de Naviacion Zita v. Louis Dreyfus & Cia (The Zita) (1953) 2 
Lloyd's Rep.472. 

361/ President ·of India v. Jebsens (U.K.) Ltd and Others (The General 
Capinpin) (1989) 1 Lloyd's Rep. 232. 
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B epeM.11 norpy3KH HJlH BhlrpyaKH B 3aBHCHMOCTH OT 06cTOJ1TenbCTB 11
• IlpHMeHeHHe 

T&Koro nono:1teHHJI conp.ll:JlteHO C P.IIAOM npo6neM. OTMe'lanOcb, 'ITO "3TO nonO:Jltl~HHe 
nepe0Ha11an&HO npeAHa3Ha11anoc& A,11.11 Hcnon&30B8HHJI e"npH'lan&HblX" 11apTepax". 
B03HHKWHe MHOrO'IHcneHHble npo6neMLI CBJl38HW C HCnOnb30B8HHeM 3THX nono:1teHMH B 
"nopToehlX" 11apTepax 362/. 

240. BMeCTe C TeM npeACTaen.11eTCJI, 'ITO B CT8phlX cpopMax 'l8pTep-napTHH 3TO o6~ee 
nono:1teHHe TOnKyeTC.11 no-pa3HOMY C OAffOH CTOPOHhl - B CHCTeMax aHrnHHCKOro H 
8MepHK8HCKOro npaea H C APYrOH - B rp8:JltA8HCKOM npaee HeKOTOphlX eeponeHCl(HX 
CTP8H. B Te'leHHe MHOrHX neT nono:1teHHe O epeMeHH O:JICHA8HHJI, COAep:1taiqeec.11 B 
11apTepe "~eHKOH" 6LUIO o6'beKTOM cnopoe B aHrnHHCKHX CYA8X AO Tex nop, fiC)J(8 
nanaTa nopAOB npH paccMOTPeHHH Aena (Aldebaran Compania Maritime S.A. v. 
Aussenhandel A. C. ('l'he "Darrah" 363/ He OTMeHHna npHH.IITYJO paHee cpopMynHpoeKy 
3Toro nono:1teHHJI. Bonpoc COCTO.lln B TOM, pacnpOCTP8HJITCJI nH Ha epeM.11 OX<HJ~8HHJI B 
COOTBeTCTBHH C 3THM nono:1teHHeM o6bl'IHWe HCKJD>'leHH.11 0 CTanHHHOM epeMeHH. B 
pemeHHH anenn.111.\HOHHoro cyAa no Aeny (North River Freighters v. President of 
India (The "Radnor") 364/ yKa3h1BaeTc.11, 'ITO nono:1teHHe o "noTepe epeMeHH" 
a6COJ1k>THO He38BHCHMO OT nono:1teHHJI O CTanHHHOM epeMeHH. C y11eTOM 3TOro p1~meHHJI 
11epe3 AeCJITb neT ToproeblH CYA npH paccMoTPeHHH Aena (Metals & Ropes Co. 
Limited v. Filla Compania Limitada (The "Vastric") 365/ npHmen K BIJBOAY, 'ITO 
ece epeM.11 OX<HA8HHJI npH'lana BKJD>'laeTC.11 B CTanHHHOe epeM.11, He38BHCHMO OT HanH'IH.11 
HCKJm'leHHH O CT8nHHHOM epeMeHH. AHanOrH'IHOe pemeHHe 6LUIO npHHJITO no AeJ'l}' 
Ionian Navigation Co.Inc. v. Atlantic Shipping Co. (The "Loucas N" 366/, 
BnocneACTBHH nanaTa nopAOB npH paCCMOTPeHHH Aena "Darrah" OTK83an8Cb OT 
npHHJITOro B Te'leHHe 20 neT TOnKOBaHH.11 nono:1teHHJI O "noTepe epeMeHH" H npMH.llna 
pemeHHe O TOM, 'ITO nono:1teHHJI O CTanHHHOM epeMeHH pacnpOCTPaHJIIOTCJI Ha BPl~M.11 
OX<HAaHH.11. He3 aBHCHMO OT Toro. .11en.11eTCJI nH "CYAffO npH6hlBWHM". AHanorH'IHIJH 
nOAXOA, noxo:1te, npHHJIT H B aMepHKaHCKOM npaee 367/. 

241. OAffaKO BO cppaHey3CKOM npaee H B npaee cl>eAepaTHBHOH Pecny6nHKH repMliHHH 
Hcnonb3yeTc.11 APYroA noAXOA 368/. no MHeHHD Tpanne "oroeopKa o noTepe epeMeHH" 
" ... He 03Ha11aeT, 'ITO epeM.11 OX<HAaHH.11 "3aC'IHThlBaeTC.II" HJlH "AO.JDKHO 
38C'IHThlBaTbC.II" epeM.11 norpy3KH, TO eCTb 3aC'IHThlBaeTCJI T8K •e, 1(81( H epeMJI 
norpy3KH. OAffaKo ~aKTH'leCKH 3TOT nepHOA epeMeHH, npoeeAeHHblH e 6e3AeAc·reHH e 
OX<HAaHHH npH11ana, TO eCTb "noTep.11 epeMeHH", 3aC'IHTb1BaeTCJI, B OTnH'IHe, 
HanpHMep, OT He noA,ne:Jlta.JqHX 3ac11eTy BOCJCpeCHhlX H npa3AHH'IHblX AffeH. TaKHM 
o6pa30M, 3TO nono:1teHHe JICHO npeAYCMaTPHBaeT, 'ITO noTep.11 epeMeHH, TO eCT]:, 
epeM.11, npoeeAeHHOe B O:JICHA8HHH, 3aC'IHThl8aeTCJI 1(81( CTanHHHOe epeM.11, HH&'le 
roeop.11, nonHOCTbJO 3aC'IHTblBaeTCJI 1(81( CTanHHHOe epeM.11, He3aBHCHMO OT Toro,. 
npocTaHeaeT nH CYAffO B BhlXOAHWe HJlH npa3AHH'IHWe AHH" . 

362/ Scrutton, .QP..cit., p.150, note 72. 

363/ (1976) 2 Lloyd's Rep. 359. 

364/ (1955) 2 Lloyd's Rep. 668. 

365/ (1966) 2 Lloyd's Rep. 219. 

366/ (1971) 1 Lloyd's Rep. 215. 

367/ CM. Benedict on Admiralty (6th edition) volume 28, pp. 2-29. 

368/ CM. the French arbitration No.357, 6.5.1980, DKF 1980, 695, and the 
Hamburg arbitration award in The "Ilse", 18.9.1974, referred t~ by Trappe 
(1986) L.M.C.L.Q. 251. 
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242. 3AeCL onHTL B03HHKaeT npoTHBOpeque Mexc,l(y 6yKBanLHOH q><>pMynHpOBKOH 
nono•eHHH H 6onee mupoKHH H, no•anyH, 6onee KOMMepqecKOH no CBOeMy xapaKTepy 
q>OpMynHpOBKOH, KOTOpaH HBnHeTCH cnHWKOM pacnm.rBqaTOH H MOmeT HeCTH B ce6e OAHH 
cMLrcn. 

3. nono•eHHH O CTanHHHOM BpeMeHH B T8HKepHL1X qapTepax 

243. ~o HeABBHero BpeMeHH CY!J1,I H ap6HTpaJICHLJe TpH6yHa.JlLI 38HHMa.JlHCL B OCHOBHOM 
paccMOTpeHHeM Aen, CBH38HHLIX C nono•eHHeM O CTanHHHOM BpeMeHH H AeMepeA*e B 
cyxorpy3HJ:.DC qapTepax, OAHaKo 3a nocneAHHe 20 neT 6W10 paccMoTpeHo 6onLmoe 
qucno cnopoB no noBOAY aHanorHqffLIX nonomeHHH B TaHKepHLDC qapTepax, oco6eHHO B 

qapTepax "Ac6aT:;IHKBOH", H npeAfileCTBYJOlqHX eMy qapTepax 1969 rOA8 "~KCOHBOH". 

244. OcHOBHOH o6nacTLJO pa3Hornacuu HBnHnocL oqeBHAHOe npoTHBopeque MeXCAY 
COAep•a.JqHMCH B nyHKTe 9 qapTepa "Ac68T:;IHKBOH" nonomeHHeM O TOM, qTo "CYAHO 
AO.ltlKHO rpy3HTLCH H B~rpy.aTLCH B mo60M 6e3onacHOM MeCTe Hml y npHCT8HH, HnH y 
6opTa CYAOB, HJIH nHXTepoB, HMelOIIV{XCH B HanHqHH Kero npHXOAY, KOTOp~e 6YAYT 
YK838HLI H npeAOCTaBneHLI q>p8XTOB8TeneM ... " H nocneAHHM npeAnomeHHeM nyHKTa 6, 
KOTOpoe rnaCHT, qTo ..... ecnH y CYAHB cnyqHTCH KaKaH-nH60 38AeP•Ka npH 
ABU.eHHH K npuqany nocne nOAaqu HOTHC8 0 roTOBHOCTH no K8KOH-nH6o npuquHe BHe 
KOHTponH q>paXTOBBTenH, T8K8H 38AeP•Ka He 6yAeT 3acqHT~B8TLCH K8K 
HCnonL30B8HHOe CTa.JlHHHOe BpeMH", HeHCHOCTL :;ITHX nonomeHHH He 6LUia YCTpaHeHa, 
HeCMOTPH Ha ABHHOe B XOAe paCCMOTpeHHH Tpex Aen 369/ B AHrnHH TOnKOB8HHe 
B~S.eHHH "HMeIOIJ\HeCH B HanHqHH no npHXOAY" B 6onee p8HHHX BapH8HT8X :;ITOrO 
qapTepa. B KOHqe KOHJ..\OB BHAffMOe npoTHBopeqHe Mexc,l(y nonomeHHHMH IIYHKTOB 6 H 9 
'18pTepa 1969 rOA8 "~KCOHBOH" CTa.JlO 061,eKTOM paCCMOTpeHHH nanaT~ nopAOB npH 
pa36ope Aena (Nereide S.P.A. DI Navigazione v. Bulk Oil International (The 
"Laura Prima") 370/. 6LUio peweHo, '!:TO :;1TH nonomeHHH cneAyeT paccMaTpHeaTL B 
qenoM, a B~S.eHHe "HMeIOIJ\HeCH B Ha.JlH'IHH no npHXOAY" 03H8'1:8eT HMeHHO TO, 'ITO 
CK838HO; ecnH npuqan He MomeT HMeTLCH B Ha.JlH'IHH no npHXOAY CYAHB, rapaHTHH 
HapymaeTCH, 38 HCKJJIOqeHHeM Tex cnyqaeB, KOrAa cy~ecTByeT COOTBeTCTBYIO~aH 
38~HTH8H orOBOpKa H KOrAa He npeAYCM8TpHB8eTCH, qTo6~ npuqan 6LUI 6e3onacHLIM H 
HMencH B Ha.JlHqHH, nocneAHee npeAJio•eHHe B nyHKTe 6 OTHOCHTCH TOnLKO K 
CTa.JlHHHOMY BpeMeHH H npeAnonaraeT, qTo CTa.JlHHHOe BpeMH He 3acqHT~BaeTCH B TOM 
cnyqae, ecnH q>paXTOBaTenH yKa3anH H npeAOCT8BHnH 6e3onacHoe MeCTO, HMeIO~eecH B 
HanHqHH no npHXOAY CYAHa, H ecJIH nocne npHXOAa CYAHB npou3omno co6~He, 
npHBeAfilee K 38AepmKe, no npHqHHe BHe KOHTpOnH q>paXTOB8Teneu. B pe3ynLTaTe 
COAep-~eecH B nyHKTe 6 HCKJJIOqeHHe HCnonL3yeTCH Ha npaKTHKe BeCLMa peAKO. 
HeqeTKHe q><>pMynHpOBKH qapTepa "Ac6aT:;IHKBOH", noxo•e, npHBenH K npHHHTHIO 
pemeHHH, KOTOpoe B qenoM He OTpa.aeT HaMepeHHH q>paXTOBaTeneH H 
CYAOBnaAenLqeB. ~TO C oqeBHAHOCTLJO B~TeKaeT H3 ap6HTp8*HLDC pemeHHH no 
nocneAYJOlqHM AenaM, npH pa3pemeHHH KOTOPLIX B pa3nHqHLIX o6CTOHTenLCTB8X 
ucnonL30BanocL B nopHAKe cyAe6HOH anennHqHH pemeHHe no AenY "Laura Prima". 
TaK, B Aene KIS Arnt J. Moerland v. Kuwait Petroleum Corporation (The 
"Fiordaas"), 371/ 6onLmHHCTBo cyAeH npumnu K MHeHmo, qTo pemeHHe no Aeny 

369/ Socliedad Carga Oceanica S.A. v. Idolinoele Vertriebsgesellschaft 
(The "Angelos Lusis") (1964) 2 Lloyd's Rep. 28; Inca Cia Naviera S.A. and 
Others v. Mofinol Inc. (The "President Brand") (196 7) 2 Lloyd• s Rep. 338 and 
Shipping Development Corp. v. V/0 Sojuzneftexport (The "Delian Spirit") (1972) 
1 Q.B. 103. 

370/ (1982) 1 Lloyd's Rep.I. 

371/ (1988) 1 Lloyd's Rep.336. 
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"Laura Prima" (o TOM, 'ITO cppaXTOB8TeJDI 6wmr o6R38Hl:,I YK838TI, HMe~HCR 
HenocpeACTBeHHO 8 HanH'IHH npH'laJI He388HCHMO OT Toro, 6&Uia J1H B npeAenax l~X 
KOHTponR 38AeP:llCKa, CBR38HH8ff C ABH:tteHHeM JC npH'lany) AOJDtHa Hcnon&3088Tl,CJ;f 
TOn&KO B cny11ae CKonneHHR CYAOB. no cnoBaM cyAeH, "rnaBH&IM H OCHOBononair~ 
~8KTOM RBnReTCR TO, 'ITO OTBeTCTBeHHOCT& 8 OTHOWeHHH H8BHr~OHHl:,IX 80npOC4)8 
cornacHO peiicoBOH 'l8pTep-napTHH ne:ttHT HCKJllO'IHTen&HO Ha CYAOBnSAen&qax, 8 He Ha 
cppaxToBaTenRx. H&M He H3BeCTHl:,I cny'laH, KOrAa B 11apTep-napTHIO BKJllO'laJIOCI, 
nono•eHHe O nepeHoce 3TOH OTBeTCTBeHHOCTH B OTHOmeHHH aonpocoa H8BHraqHH Ha 
cppaXTOBaTeneii". 0Aff8KO B Aene The "Fjordaas" CYA, OCHOB&IB8RC& Ha pemeHHH 
nanaThl nopAOB no Aeny "Laura Prima", c11en Heo6XoAHMLIM nocTaHOBHT&, 11To 3-ro 
pemeHHe npHMeHHMO KO BCeM cny11aRM 38AeP•KH, BKJD0'18ff 3SAep:llCKH no H8BHr~4)HH&IM 
npH'IHHaM. AHanorH'IHl:,IH BWBOA, onRT& •e B 0TJ1H11He OT MHeHHH cyAeii Toproaoiro 
CYA8 B OTHOmeHHH TPBAHqHOHHOro p83AeneHHR PHCK8 no ycnoBHRM peiicoaoro '18])Tepa, 
6&UI CAenaH no Aeny Palm Shipping Inc. v. Kuwait Petroleum Corporation (The 
"See Queen") 372/. B APYrOM ap6HTP8JIQIOM pemeHHH 373/ OTMe'fanoc&, 'ITO 
"pemeHHe no Aeny "Laura Prima.. 6&UIO cnO:ttH&IM. H OHO. HecoMHeHHO. ( no MHeHJ,110 
6on&mHHCTB8) npHaeno JC nocneACTBHRM, KOTOphle He HOCRT KOMMep11ec1eoro xapaltTepa 
H KOTOphle He MOrJlH npeAYCMOTPeT& HH COCT8BHTeJ1H ne11aTHOH q>opMY 11apTepa, HH 
CTOpOHl:,I, HCnon&3}'DIIPle 3Ty cl>oPMY ... ". 61oUJO TaJCKe OTMe'leHO, 'ITO "noc1eon&1e:, 
pemeHHe no Aeny "Laura Prima" He no3aonReT cppaxToaaTenRM aocnon1,3oaaT&cR 
COAep:JlCSJqHMCR B nocneAffeM npeAIJO:llCeHHH CT8T&H 6 nono:JlCeHHeM (11apTepa 
"Ac6aT3HKBOH") B ycnOBHRX nnoxoii noroAW, pe3yn&T8T npeACTaBnReTCR BeC&Ma 
HepaqHOH&n&H&IM. BMeCTO Toro, 'IT06&1 non&3088T&Cff WHPOKO pacnpOCTP&HeHHOH 
3a~THoii oroaop1eoii a Tex cny11aRx, KOrAa nnoxaR noroAa He no3aonReT CYAHY 
ABHraTr CR IC npH'lany AO Ha'lana CT8JlHHHoro apeMeHH, cppaXTOBaTenRM npeAJ1ara1:!TCR 
npaKTH'leCKH 6ecnone3HaR oroaopKa" 374/. 

245. 3TH nono:J1CeHHR nyHKTOB 6 H 9 11apTepa "Ac6aT3HKBOH" RBn.o>TCR He 
eAHHCTBeHH&IMH BeAYJI\HMH K 803HHKHOBeHHJO cnopoa nono:JlCeHHRMH O CT8J1HHHOM Bpl:!MeHH 
B 3TOM 11apTepe. B CYASX CoeAHHeHHl:,IX WT8TOB pa36HPanHCI, cnop1,1 B OTHOmeHHH 
COAep,a:aiqeroCR B nyHKTe 6 nono:JlCeHHR O meCTH'l8COBOM HOTHCe, a TaJCKe B OTHOIOeHHH 
nono:J1CeHHR o apeMeHH nepemaapToBKH B nyHKTe 7 H nono•eHHH 8 o awnnaTe nonoBHHl:,I 
AeMepeA:Jlta 375/. XOTR B pa3pa60TaHHOH n03Affee q>opMe T8HKepHoro 11apTepa "Ac6a 
II" ycTpaHeHJ:,1 HeK0Top1,1e HeAOCTSTKH 11apTepa "Ac6aT3HKBoii", coAep:11CaiqHecR a Heii 
nono•eHHR ace e~e Bhl3h1Btll>T cnophl. 3TH ABS THna '18pTepa HMEmT WHPOKOe 
pacnpOCTPaHeHHe, HeCMOTPR Ha 6onee coapeMeHHl:,le H ny11me COCTaaneHHl:,le THnhl 
T8HKepHl:,IX peHCOBhlX 'l8pTepoa, T8KHe, K8K "3KCOHBOH" 1984 rOAS, "Wenaoii 5" HJ1H 

"TaHKepaoii 87". 

4. DpepLmaHHe CT8JlHHHoro apeMeHH 

246. B aonpoce O TOnKOB8HHH nono:JlCeHHH O CT8J1HHHOM BpeMeHH KOHTHHeHTaJI&HOE! 
eaponeiicKoe npaao HHOrAa OTJlH'laeTCR OT aHrJlHHCKOro H aMepHK8HCKOro npaaa. 
HeCMOTPR Ha TO, 'ITO 38'18CT)'X) B T8KHX CT8PhlX THnax 'lapTepoa, KSK, H8npHMe11, 

372/ 215 LKLH 30 January 1988. 

373/ 151 LKLN of 15 August 1985. 

374/ D. Davies, Commencement of Laytime, Lloyd's of London Press, 1987, 
p.35. 

375/ B qenoM 06 3THX nyHKTax CM. Mccune on The "Asbatankvoy" Charter 
(1984) pp.26 to 54. 
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3epHOBOH 'lapTep 1957 roAa "CHHalCOMeKC" HJIH <l>occl>aTHhlii 'lapTep 1950 roAa 
"Acl>PHKaH<l>oc" o6cTO.RTenLCTBa npepLIBaHH.R CTanHHHoro epeMeHH He HMex>T 'leTKoro 
onpeAeneHH.R HnH AOCTaTO'IHO nOAJ)06Horo onHCaHH.R, B pa3ml'IHLIX npaBOBLIX CHCTeMax 
MeTO,[\hl pac'leTa CTa.JlHHHoro epeMeHH MOryT 6LITL HeOAHH8KOBLIMH. IlpHH.RTLIH B 
aHrnHHCKOM npaee noAXOA JC eonpocy npep~eaHH.R CTanHHHoro epeMeHH e 
'lapTep-napTH.RX onHc~eaeTC.R CJCpaTTeHOM cne~ o6pa30M 376/: "EcJIH no 
ycnOBH.RM 'lapTepa cl>J>axTOBaTenL cornacHnC.R npOH3BeCTH norpy3KY HJIH e~rpy3KY B 
ycTaHoeneHHLIH cpoK, TO 3TO .RBn.ReTC.R a6COJOOTHLIM H 6e3ycnoeHL1M o6.R3aTenLCTBOM, 
38 HCnonHeHHe ICOTOporo OH HeceT OTBeTCTBeHHOCTL He3aBHCHMO OT xapaKTepa 
npen.RTCTBHH, ICOTOp~e He no3B0nHJIH eMy HCnOnHHTI, 3TO o6.R3aTenLCTBO, npH 
ycnoBHH, 'ITO T8KHe npen.RTCTBH.R He 6LUIH oroeope~ B 11apTepe HJIH B03HHICml B 
CB.R3H C norpy3KOH HnH e~rpy3KOH, 3anpe~eHHL1X 381COHOAaTenLCTBOM Toro MecTa, B 
ICOTOpOM OHH AOJ'DICHLI npoH3BOAHTLC.R, nH60 B03HHKnH no BHHe CYAOBnaAenLqa HJIH 

CTOPOH, nepeA ICOTOPLIMH OH HeCeT OTBeTCTBeHHOCTL". 

247. Bonpoc O TOM, 'ITO cneAYeT noHHM8TL noA "BHHOH" CYAOBnaAenLqa, 
paccMaTPHBa.nc.R e XOAe pa36HpaTen1,cTea Aena Total Transport Corporation of 
Panama v. Amoco Trading Co. (The "Altus") 377/, rAe OTMe11a.noc1,, 'ITO 
"CTa.JlHHHOe epeM.R MO:>ReT npHOCTaHaBnHBaTLC.R HJIH npep~eaTLC.R B pe3yn1,TaTe 
AeiicTBH.R CYAOBnaAenLqa, KoTopoe He no3eon.ReT 3aeepmHTL norpy3KY HJIH 
OTnpaBHTLC.R B peiic, AaJKe 6e3 HapymeHH.R KOHTP8KTa C ero CTOpo~, ecJIH 3TO 
AeHCTBHe npeACTaBn.ReT co6oii BHHY, He .RBn.RJOlqylOC.R HapymeHHeM KOHTP8KTa, Hml ecJIH 
OHO He HMeeT nOA co6oii 381COHHLIX OCHOBaHHH". 

248. XOT.R pa36HpaeMLle e AMepHKe Aena H OTJIH'laJOTC.R 6onLmHM HeCOOTBeTCTBHeM, 
npHH.RT~e B nocneAHee epeM.R pemeHH.R no3BOn.RIOT roeopHTI, 0 TOM, 'ITO OHH BO MHOrOM 
OTBe'laJOT nOAXOAY, npHH.RTOMY e aHrJIHHCICOM npaee 378/. 0Aff81CO cornaCHO 
381COHOAaTenLCTBY 6on1,mHHCTBa CK8HAHH8BCICHX CTPSH, ~eAepaTHBHOH Pecny6nHKH 
repMaHHH, a B03MOX<HO, H ronnaHACKOMY H cl>J>aHqy3CKOMy 38KOHOASTen1,cTBY, npH'IH~ 
3SAeP:>RKH nOAJ)83Aen.RJOTC.R Ha c<l>ep~ pHcKa cl>J>axTOBaTeneii H ccpep~ PHCKa 
CYAOBnaAen1,qa. TaK, TH6epr, roeop.R o 3a1eoH0AaTen1>cTee o AeMepeA')Ke 379/ 
OTMe11aeT cneAYJ01qee: "IlpOBOA.R~eec.R B CICSHAHHSBCICHX CTPaHaX H B repMaHHH 
noAJ)a3AeneHHe Ha ccpep~ pHCKa, Ha6JOOASeMoe TaK:>Re H B ronnaHACKOM 
38KOHOASTenLCTBe, ICOTOpoe npeAYCMSTPHBaeT ycTaHoeneHHe CTa.JlHHHOro epeMeHH B 
ICOHTPSKTe, BLIXOAHT 38 paMKH ~SICTH'leCKOH BH~ CYAOBnSAen1,qee H oceo6o,r,qaeT 
cl>J>axToeaTen.R OT OTBeTCTBeHHOCTH 38 J006yio 38AePX<KY B npeAenax "ccpep~" 
CYAOBnaAen1,qa, a HMeHHO AOJIH B03nO:>ReHHLIX Ha Hero 06.R38HHOCTeii". HeMeqKHH 
KOAeKc, OCHOBSHHhlH Ha HAee CAS'IH rpy3a y 6opTa, o6.R3LIBaeT CYAffO nony'IHTI, rpy3 
Ha 6opT H CASTI, ero B nopTy B~rpy3KH, ronnaHACKHH KOAeKC, BCTynHBWHH B CHny B 
TO epeM.R, KOrAa 6onee pacnpOCTPSHeHHLIMH CTaJlH oroeopKH O ~.H.o., 
npeAYCMSTPHBaeT npHOCTSHOBKY epeMeHH B TOM cny'lae, KOrAa CYAOBnSAeneq 
npeHe6peraeT CBOHMH o6.R38HHOCT.RMH HnH He MOX<eT HX BLIIlOnHHTI,, B KOAeKcax 
CICSHAHHSBCICHX CTPSH B 6onee o6~eM BHAe roeopHTC.R O "npen.RTCTBH.RX co CTOpo~ 
CYAHa", KaK OCHOBSHH.RX A,Jl.R npHOCTSHOBICH CTanHHHoro epeMeHH, ffMeaqHeC.R B 

376/ ~.cit., at page 317. 

377/ (1985) 1 Lloyd's Rep. 423-430. 

378/ CM. The "Malmohus" 1960 A.M.C. 1191; Compania Naviera Puerto Madrin 
v. Esso Standard Oil Co. (S.D.M.Y. 1961) 1962 A.M.C. 147; Pennsylvania R.R. 
Co. v. Moore McCormack Lines 1967 A.M.C. 5. 

379/ 3rd edition at page 496. 
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KOAeKcax CKaHAHH8BCKHX CTJ)aH nono•eHHR no3BOnR~T noMHMO CTOpOHLI, ~aKTH~laCKH 
BLmOnH.11101qei:i pa6oTy, y~HTLIBaT& H APYrHe y~acTs~e :;,neMeHT&I". 

249. TaKHM o6pa30M, XOTR no aMepHKaHCKOMY H aHrnHHCKOMY npaBy CTaJIHHHOe BpeMR 
He Mo•eT npepLIBaT&Cff 6e3 HaJIH~Hff COOTBeTCTB~ero RCHO BL!pS.eHHOro nonOlKeHHR, 
38KOHOAaTen&CTBa CK8ffAHH8BCKHX CTJ)aH, repMaHHH H ronnaHAHH, AOnyCKaDT 3'rY 
B03MO~OCT& B TOM cny~ae, ecnH npenRTCTBHR: 

"I. 38TPYAff.lD>T BLmonHeHHe so3no•eHH&1X Ha cyAoenaAen&4a o6R3aHHOCTeii, 
ecJIH OHH He MoryT 6&11'& OTHeceHLJ K BHHe cl>J>axTOBaTenR HJ1H 6&11'& B&13B8HH&IMH 
38BHCRDtHMH OT Hero npH~HHaMH. 

II. B03HHK8DT B pe3yn&TaTe KOHCTPYK~OHHOH HenpHrOAffOCTH CYAffi:1. 
npHHRT& HJ1H AOCT8BHT& rpy3 B cornacoeaHHl,le cpOKH HJ1H B pe3yn&TaTe nonoMJ[(H 
ABHraTen&HOH ycTaHOBKH CYAHa, HJ1H HeAOCT8TO~HOH ~HcneHHOCTH 3KHna.a, Kma B 
pe3yn&TaTe 3anpeTOB Hml orpaHH~eHHH, AeHCTB~X B OTHOmeHHH CYAH8 HJ1H 

nepeB03~HKa. 

III .... B03HHK8DT Ha 6opTy CYAff8 B CHJJY xapaKTepa KOHTJ)8KTHOro rpy3a npH 
ycnOBHH, ~TO 38AeP•Ka He npOH3BOAHTCR B co6CTBeHH&IX HHTepecax BnQAen&4e1a rpy3a. 

IV. . .. B&l3B8Hl,I HaHeceHHeM Ha 6opTy CYAH8 cy~eCTBeHHoro ~ep6a rp;py npH 
ycnOBHH, ~TO T8KOH y~ep6 He B&l3BaH npHC~ CaMOMY rpy3y 
CBOHCTBaMH ... " 380/. 

5. JleMepe,q,K 

250. EcnH CTanHHHoe speMR HCTeKno, a neperpy3Ka HnH swrpy3Ka e~e He 3as1apmeHL1, 
TO B 3TOM cny~ae cl>J>aXTOBaTen& o6R38H B&IIIJI8THT& AeMepeA'JI[ AJIR KOMneHca4HH 
CYAOBnaAen&4aM y6&1TKOB 38 ~~ B03HHKm~ AOnonHHTen&H~ 3QAep•Ky. KaK 
OTMeTHn OAHH aHrnHHCKHH CYA&R: 

"Bee HaKnaAHLJe paCXOAh( H 3H8~HTen&Haff ~aCT& paCXOAOB no 3KcnnyaT84HH 
CYAff8 B03HHKaDT B TOM cny~ae, ecJIH CYAffO H8XOAHTCR B nopTy. 
COOTBeTCTBeHHO, CYAOBnaAen&4aM npHXOAHTCR HeCTH 6on&mHe y6&1TKH, eCJlH 
onepa~H 38HHMaDT 6on&me ycTaHOBneHHOro BpeMeHH, H OTKn8Ah(B8T& cppaxT Ha 
cneA~H pei:ic cyAffa. IJocpeACTBOM eLmnaT&I cornacoBaHHOH KOMneHca4HH 3a 
3TH y6&1TKH cl>J>axTOBaTen& 06l:ol'IHO cornamaeTCR no KOHTP8KTY npOH3BOAHTI:, Ha 
noBCeAHeBHOH OCHOBe AOnOnHHTen&Hl,le nnaTexm, H83&1BaeML1e AeMepeA'Jl[eM, B 
OTHOmeHHH 38AeP•KH no HCTe~eHHH CTaJIHHHOro speMeHH" 381/. 

251. qTO KacaeTCR xapaKTepa AeMepeA'Jl[a, TO B 38KOHOA8Ten&CTB8X p83JIH~H&IX CTpaH 
Hcnon&3~TCR He OAHH8KOB&le nOAXOAh(. EcnH B OAHHX npaBOB&IX CHCTeMax, H8IJpHMep 
B aHrnHHCKOM npase, AeMepeA'JI[ paCCM8TJ)HB8eTCR KaK 3apaHee 04eHeHHL1e y6&1TICH 38 
HapymeHHe KOHTJ)8KT8 B ~pMe 38AeP•KH no HCTe~eHHH CTanHHHoro BpeMeHH, TO B 

380/ J. Tiberg, QP_.cit. pp.497-501; and see Vreede "'Unexpected Extra 
Costs of Discharge and Demurrage". a paper presented to v·r1Ith Internatlonal 
Congress of Maritime Arbitrators, Madrid 1987, and Trappe (1986) L.M.C.I..Q. 
251. H3 ynoMHHYTOH nocneAffeH cTaT&H cne)\yeT, ~To B 3TOM sonpoce cl>PaHey3cKoe 
38KOHOA8Ten&CTBO He OTnH~aeTCff OT HeMe4Koro. 

181/ Per Donaldson, J. in Navico A.C. v. Vrontados Naftiki Etairia P.E. 
(1968) 1 Lloyds' Rep. 379-383. 
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.qpyrux npaBOBhlX CHCTeMax AeMepeWI( OTHOCRT K AOnonHHTenLHOMY q,paxTy. Bo 
<l>paHLPIH TeOpHR "AononHHTenLHoro q,paxTa" RBnReTCR KnaCCH'leCKOH H, K8K 
npeACTaBnReTCR, CYP;LJ B qenoM npHAePXGIB81'.>TCR ee, XOTR O~HU IOpHCThl CKnOHHhl 
C'IHTSTL AeMepe)t)JC B03Me~eHHeM ~ep6a, a .qpyrue, oco6eHHo B nocneAHHe roP;LJ, 
OTXOART OT .mo6oro AOKTPHHepcKoro nOAXOA8 K T8KHM npeAB3RTLIM noHRTHRM, TeopHR 
AeMepeWl(a KaK B03Me~eHHe y~ep6a e qenoM npHHRTa B BenLrHH. B HTanHH ece 6onee 
mupoKoe pacnpocTpaHeHue nonyqaeT npeACTaeneHHe o AeMepe)t)Ke KSK KOMneHcaquu 
sui qeneris, 'ITO, no seen BHAHMOCTH, B 3H8'1HTenLHOH CTeneHH o6~RCHReTCR TeM, 
'ITO B KOAeKce q,paXTOB8HHe OTHOCHTCR K AOroeopy O nepeB03Ke, XOTR B nocneAHee 
epeMR ece qam,e noRBn.RDTCR aprYMeHThl B nonL3Y Toro, 'IT06hl C'IHT8TL ero 
AOnonHHTenLHLIM q,paxTOM. ronnaHACKHe IOpHCThl B 6onee n03AHHX pa60T8X 0 
ronnaHACKOM 38KOHOA8TenLCTBe OTHOCRT AeMepeWI( He K B03Me~eHHIO y~ep6a, a K 
KOMneHcaqHH 38 npoAJ1eHHe nepHOA8 o•HA8HHR ... B aMepHK8HCKOM npaee HeT 6onLWHX 
pa3HO'ITeHHH B OTHomeHHH xapaKTepa AeMepe,qxca, XOTR HepeAKO BCTPe'laJOTCR 
npOTHBOpe'IHBhle pemeHHR, e KOTOphlX AeMepeWI( KnaccmpuqupyeTCR nu6o KaK 
AOnonHHTenLHLIH q,paxT, nu6o K8K B03Me~eHHe y~ep6a; HHOrAa AeMepe,qxc OTHOCRT 
npOCTO K WTPaq>HOH oroeopKe ... IOpHCTW CK8HAHH8BCKHX CTP8H H repMaHHH 06hl'IHO 
npeAnO'IHTaJOT 6onee HeHTPanLHhlH noAXOA H KnaccmpuqupyioT AeMepe)t)JC KaK 
KOMneHcaqHJO sui qeneris, e&111naqueaeMyio 3a npocpo'IKY cTanunHoro epeMeHH 382/. 

252. TaKoe p83H006pa3He nOAXOAOB B pa3nH'IHLIX CTpaHax MO*eT npueecTH K TOMY, 
'ITO CY/J;LI H ap6HTPS*Hhle TPH6yHa.nLI 6YAYT npHHHM8TL npOTHBOpe'IHBhle peweHHR, KaK 
OTMe'laeT Tu6epr, "e 3TOM 3anyTaHHOM cnope B OTHOmeHHH OCHOBHOro xapaKTepa 
AeMepe,qxca HepeAKO ucnonL3YJOTCR ne•am,ue Bero OCHOBe TepopHH AJlR o60CHOB8HHR 
KOHKpeTHOro pe3ynLT8Ta, XOTR B .qpyrux cny'laRX BhlBOALf CYAOB HnH CYAe6Hhle 
peweHHR npHHHMaJOTCR AJlR o60CHOB8HHR npHHRTOH TeopHH" 383/. B pa36HpaeweMCR B 
AHrnuu Aene The Lips 384/ CYAOBnaAeneq He cMor nony'IHTL KOMneHcaqHJO 3a 
y~ep6, HaHeCeHHLIH 38AepmKOH BLllln8Thl AeMepe)t)Ka, KOTOpaR npueena K y6hlTK8M B 
CBR3H C Kone6aHHRMH o6MeHHOro Kypca Mexc,qy ~YHTOM H AOnnapoM. B nanaTe nopAOB 
nOPA MaKeH Bblp83Hn MHeHHe, 'ITO 3TH y6hlTKH Mornu 6hl 6hlTL B03Me~effhl B TOM 
cnyqae, ecnu 6hl B qapTep-napTHH 6LUI 3aq>HKCHPOB8H cpoK BLIIlnaTW AeMepe,qxca. 
0AH8KO, no MHeHHIO nopAa 6p3HAOH8, KOHqenquR YCT8HOBneHHR B KOHTpaKTe cpoKa 
BbIIm8Thl KOMileHcaqHH 38 T8KOH y~ep6, a TaKme B03Me~eHHe y~ep6a 38 38AepmKy 
B&111naTW KOMneHcaqHH He HMeeT flOA co6ou 38KOHHOro OCHOB8HHR, noCKOnLKY AeMepe)t)JC 
RBnReTCR 3apaHee oqeHeHHhlMH y6hlTK8MH B CBR3H C HapymeHHeM KOHTpaKTa. 

253. B 6onLWHHCTBe qapTep-napTHH COAep:IGITCR nonoEeHHe, Kac~eecR AeMepeWl(a. 
tfapTep ".Q>IceHKOH" OTHOCHTCR K TeM HeMHOrHM THnaM '18pTep-napTHH, B KOTOphlX 
nepHO/J;LI AeMepe)t)Ka orpaHH'IHBaJOTCR. ~TOT qapTep npeAyCM8TPHB8eT, 'ITO "AeCRTL 
TeKy~HX cyTOK Ha AeMepe)t)Ke no CT8BKe, cornacoBaHHOH ... 38 OAHH AeHL unu 
nponopqHoHanLHO 38 '18CTL AHR, C emeAHeBHOH BLll1Jl8TOH npeACTaeneHO 
q,paXTOBaTenRM, B qenoM no nopTaM norpy3KH H ewrpy3KH" 385/. C .qpyroH CTOpOHhl, 
e 6onLWHHCTBe qapTep-napTHRX nepHOA AeMepe)t)Ka He orpaHH'IHBaeTCR. HanpHMep, 
COOTBeTCTB}'DIII.HH nyHKT B '18pTepe "M JITH~pM" rnacuT: "EcnH CYAHO 38Aep.ueaeTCR 

382/ H. Tiberg, The Law of Demurrage, .QP.,cit., pp. 531-535. 

383/ Ibid., p.533. 

384/ (1987) 3 All ER 110. 

385/ IlyHKT 7, npeACTaenReTCR, 'ITO H8 npaKTHKe nyHKT 7 38'18CTYJO 
Bhl'lepKHBaeTCR. CM. TaJORe nyHKT 10 '18pTep-napTHH "CKAHKOH", B KOTOpOH 
co~epXOITCH aHanorH~Hoe nono•eHHe. 
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6on1,mee epeM.R npH aarpyarce/e1i1rpyarce, TO cppaxToeaTenH BLmJia'IHBa.>T cyAoena
AenLIJ.aM AeMepep.;J1t no cTaerce ... aa AeHL HnH nponopIJ.HOHanLHO aa 11acTL Aff.R" 386/. 

254. EcnH e 11apTep-napTHH He COAePJD1Tc.R nono•eHHH o AeMepep.;J1te, a CTanHHHOe 
epeM.R HcTercno HnH ecnH nepHOA AeMepep.;J1ta, ycTaHoeneHHLlii e 11apTep-napTHH, HcTerc 
AO aaeepmeHH.R norpyarcH HnH paarpyarcH, TO e 3TOM cny'lae CYAOBnaAenLLtw HMeX>T 
npaeo Tpe6oeaTL eoaMe~eHH.R y6L1Trcoe aa aa,qep•rcy cy.qHa. TarcHe y6L1TJCH He 
.RBn.RETC.R aapaHee ou.eHeHHLIMH y6LITJCaMH, H HX pa3Mep onpeAen.ReTC.R B COOTBeTCTBHH 
C HaIJ.HOHanLHLIMH 3aJCOHaMH, JCOTOpLle on.RTL-TaJCH no-pa3HOMY no.qxOA.RT IC pemeHHK> 
3Toii npo6neML1 387/. 

255. ~eMepep.;Jl[ HC'IHCn.ReTC.R HenpepLIBHO, H HCJCJm'l8HH.R (HanpHMep, eocrcpecHL1e H 
npa3.qHH'IHLle AffH, nnoxa.R noroAa, aa6acTOBJCH H T.A.), rc0Top1i1e pacnpocTpaHffX>TC.R 
Ha CTanHHHOe epeM.R, 06Lr1HO He pacnpocTpaH.RETC.R Ha AeMepep.;Jl[, ecnH B 'leTJCO 
e1,1pa.eHHOH cf,opMe He npe.ctYCMOTpeHO HHOe. B Me-,q)'Hapo.qHLDC MOPCICHX nepeeoarcax 
o6~enpHH.RTOH cJiopMJJIHpOBICOH .RBn.ReTC.R e1,1pa.eHHe "nepHOA AeMepep.;J1ta He npepLJIBaeTC.R 
nocne Ha11ana ero HC'IHcneHH.R". CML1cn 3Toro e1,1pa.eHH.R aaJCJm11aeTc.R e TOM, 'ITO 
ecnH cppaxToeaTenL aaeepmHn norpyarcy HnH e1i1rpyarcy e npeAenax cornacoeaHHoro 
CTanHHHOrO epeMeHH, CYAffO He 3a..qepJD1eaeTC.R B Te'leHHe nepHOAa, ICOTOpLle B HHOM 
cny11ae 6LUI 61,1 HCICJD)'leH H3 CTanHHHOro epeMeHH. 

256. B03HHJCaeT eonpoc, pacnpOCTpaH.ReTC.R nH Ta101te 3TO npaBHnO Ha Te Cny'laH, 
rcorAa cy.qHo e nopTy norpyarcH, Hcnon1,aoeae ece ycTaHoeneHHoe ,qn.R norpyarcH H 
BL1rpy3JCH CTanHHHOe epeM.R, HaxO.qHTC.R Ha A8Mepep.;J1te no npH6LITHH B nopT e1i1rpy3JCH. 
HMeeT nH e TarcoM cny11ae <PJ>axTOBaTenL npaeo eocnon1.aoeaTLC.R nepHOAOM noAa'IH 
HOTHCa .10 'lapTepy AO Ha11ana HOBOro OTC'leTa AeMepep.;J1ta? Tarca.R CHTYSIJ.H.R B03HHJCna 
npH paa6ope Aena Nippon Yusen Kaisha v. Societe Anonyme Marocaine de 
l'industrie du Raffinage (The Tsukuba Karu) 388/, H CYA npHMeHHn 3TO npaeo, 
nocrcon1,rcy e 11apTep-napTHH ("SrccoHeoii" 1969 roAa) He 6L&1Io yrcaaaHo, 'ITO 
HCICJD)'feHH.R H3 CTanHHHOro epeMeHH npHMeH.RETC.R nocne Ha'lana OTC'leTa A,11.R CYAHa 
epeMeHH AeMepep.;J1ta. XoT.R CTaH.qapTHLle cf,opMLI cyxorpy3HLIX 11apTepoe He COAePEaT 
.RBHo e1,1pa.eHHL1X nono.eHHH no 3TOMY eonpocy, e P.RAe TaHrcepHLIX peiicoeLIX 'lapTepoe 
11eTrco ~HJCCHpyeTc.R, 'ITO AeMepe,o;Jl[ He aac'IHTLIBaeTc.R e Te'leHHe nepHOAa noAa'IH 
HOTHca. HanpHMep, e nyHJCTe 13 a) 11apTepa 1984 rOAa "SICCOHBOH" 
npe.ctYCMaTpHBaeTc.R, 'ITO "CTanHHHOe epeM.R H epeM.R AeMepep.;Jl[a, rcarc npe.ctYCMOTpeHO B 
HaCTO.R~eM 'lapTepe, Ha'IHHaeTC.R HnH B0306HOBn.ReTC.R no HCTe'leHHH mecTH 11acoe 
nocne nony'leHH.R cppaXTOBaTeneM HnH ero npeACTaBHTeneM HOTHCa O roTOBHOCTH ... ". 

257. 0.qHaJCO e HeJCOTOPLIX 11apTep-napTH.RX .RCHO npeAYCMaTpHB&mTC.R HCICJD)'feHH.R H3 
CTanHHHOrO epeMeHH. no,qne-~e npHMeHeHHK> no OTHOmeHHK> KO epeMeHH A8Mepe,q,ita. 
HnH npeAYCMaTpHBaeTC.R, 'ITO CTaerca AeMepep.;Jl[a corcp~aeTC.R HanonOBHHY npH 
HacTynneHHH onpeAeneHHLDC co6L1THH. HanpHMep, e 11apTepe 1987 roAa "TaHrcepeoii" 
npeAYCMaTpHBaeTC.R, 'ITO "epeM.R, noTep.RHHOe B peaynLTaTe AeHCTBH.R rcarcoii-nHi5o H3 
cne,qyD11tHx npH'IHH, He 3aC'IHTL1BaeTC.R B CTanHHHOe epeM.R HnH B AeMepep.;Jl[, eCJIII 
cy.qHo HaXO.qHTC.R Ha AeMepep.;Jl[e .•• ". Ilepe'IHCneHHLle C06LITH.R BICJD)'fa.)T TaJCHe 
npH'IHHLI, rcarc OJDIAaHHe nepeoro e1i1corcoro npHnHea HnH .qHeeHoro epeMeHH .q.n.R 
BHYTpeHHero nepexoAa H3 MecTa OJDIAaHH.R, ocTaHoerca no CYAOBOMY opAePY, no.noMrca 
HnH HenpHrO.qHOCTL cy.qHa, xanaTHOCTL HnH HapymeHHe 06.R3aHHOCTeii CYAOBna..qe.nLIJ.aMH 

386/ IlyHrcT 9; CM. Taiare nyHJCT 20 11apTepa 1989 roAa "HoprpeiiH". 

387/ H. Tiberg, The Law of Demurrage, op.cit., pp.556-566. 

388/ (1979) 1 Lloyds' Rep. 459. 



TO/B/C.4/ISL/55 
page 90 

HJIH HX npeACTaBHTenRMH, 3a6aCTOBKa, noKayT HJ1H npoque BH,l\1,1 orpaHHqeHHH pa6oT~ 
~KHna,[(a CYAHa H nOL\MaHa HJIH nepcoHana 6yKCHPOB 389/. B HeM TalORe 
npeAYCMaTPHBaeTCR, qTo CTaBKa AeMepeA')l(a yMeHLmaeTCR HanonOBHHY B TOM cnyqae, 
ecJIH AeMepeA')IC 8~3~BaeTCR J:oo6~ H3 cneAYJOIIV{X C06LITHH: a) nnoXHMH norOA~H 
ycnOBHRMH Ha Mope; b) noxcapoM HJ1H 83p~BOM nu6o nonOMKOH 6eperOBLIX 
coopymeHHH, He 8~3BaH~H xanaTHOCTl:JO co CTOpOHl,I cppaxToeaTeneH, 
rpy300TnpaenTeneA unu nonyqaTeneA nn6o ux O6cnyxcueaJ01qero nepcoHana HJIH 

npeACTaBHTenR; c) AeHcTeHeM HenpeOAOn~ cun; eoeHHblMH AeHCTBHRMH; AeHCTBHRMH 
eparoe o6~ecTea; orpaHHqeHHRMH, 8~3BaHHblMH KapaHTHHOM; 3a6aCTOBKaMH; 
noKayTa.MH, orpaHHqeHHRMH pa6oT; pHCKaMH; rpa:Jlr,D;aHCKHMH BOJlHeHHRMH HnH apeCTOM 
HJ1H orpaHHqeHHRMH co CTOpOHLI enacTeH HJ1H HapoAa (3a HCKJ:ooqeHHeM Toro, qTo 
AeMepeA')IC BLlfUlaqueaeTCR e nonHOM o6~eMe 3a noTepD epeMeHH e pe3ynLTaTe 
3a6aCTOBKH, noKayTOB HJ1H orpaHuqeHHH, yme HMel>IJU(X MeCTO B MOMeHT HOMHHHpoeaHHR 
AaHHOrO nopTa) ... " 390/. B COOTBeTCTBHH c nonoxceHHeM, COAepxc~CR e qapTepe 
1984 roAa "~KCOHBOH", J:oo6aR 3aAepxcKa e pe3ynLTaTe "noxcapa, B3p~a HJIH 

3a6aCTOBKH, noKayTa HJ1H OCTaHOBKH pa6oT HJ1H aeapHH MamHH HJ1H o60PYAOBaHHR Ha 
Ca.MOM o6~eKTe HnH B HenocpeACTBeHHOH 6nH3OCTH OT Hero" 3acqHTMBaeTCR KaK 
CTanHHHOe epeMR HnH, ecnu CYAHO HaXOAffTCR Ha AeMepeA')l(e, KaK epeMR AeMepeA')l(a, H 
J:oo60H AeMepeA')IC onnaqueaeTCR no noJIHOH CTaBKe. B 6OnLmHHCTBe TaHKepHLDC 
qapTepoe npeAYCMaTpHeaeTCR, qTo npH HacTynneHHH ~THX co6LITHH AeMepeA')IC 
onnaqueaeTcR no nonoeHHHOH CTaeKe. ~To nonoxceHHe npeAYCMaTPHBaeT TaKXCe, qTo 
AeMepeA')IC onnaqueaeTcR no nonoeHHHOH cTaeKe npn JDo6oA 3aAepxcKe "eHe pa3yMHoro 
KOHTponR CYAOBnaAenL~a HJIH cppaxToeaTenR", B OTHOmeHHH KOTOpOH B APYrHX nyHKTax 
qapTepa He ycTaHaBnHBaDTCR nocneACTBHR AnR CTanHHHoro epeMeHHIAeMepeA')l(a 391/. 
"TonLKO OnLIT nOKa,[(eT, KaKHe TPYAHOCTH MOryT 8O3HHKHYTL npH TOnKoBaHHH 
BLll)a,[(eHHR "eHe pa3yMHOro KOHTPOnR KaKOH-J1H60 CTOPOHLI" 392/. 

258. qTO KacaeTCR HCKJ:ooqeHHH, COAepxc~HXCR e cyxorpy3HLDC peHCOBLIX qapTepax, TO 
HaH60nLmHe cnopM BM3MBaDT npeAYCMOTPeHHLle B qapTepax "Jt)fceHKOH" H "l.l;eHTPOKOH" 
oroeopKH O 3a6aCTOBKe BBHAY HX ycTapeemHX H paconMeqaTLDC cpopMynHpOBOK. 
CoAepxc~aRcR e nyHKTe 15 qapTepa "Jt)fceHKOH" oroeopKa o 3a6acTOBKe pa3pemaeT 
CYAOBnaAenL~aM aHHYnHPOBaTL qapTep B cnyqae 3a6aCTOBKH HJ1H noKayTa, BJ1HRD~X 

Ha norpy3KY rpy3a, ecnu cppaxToeaTenu He AaJJH cornacnR "pacqnT~eaTL cTanHHHoe 
epeMR, KaK ecnu 6M 3a6acTOBKH HJIH noKayTa He 6LU10". Ecnu qacTL rpy3a 6LU1a 
norpymeHa AO Haqana 3a6acTOBKH HJIH noKayTa, CYAOBnaAenLqLJ o6R3aHl,I cneAOBaTL e 
peHc C ~THM KonuqecTBOM, B3HMaR cppaxT JDUIIL 3a norpymeHHOe KonuqecTBO H 
pacnonaraR npaBOM AOrpy3KH APYrHM nonyT~ rpy3OM B CBOHX co6CTBeHHLDC 
HHTepecax. 0AHaKO npH pa3rpy3Ke: 

" ... npH 3a6aCTOBKe HJ1H noKayTe, BnHRDI\HX Ha B~rpy3KY B MOMeHT HJ1H nocne 
npn6LITHR cyAffa e nopT HJIH Ha peHA nopTa norpy3KH, ecnu ~Ta 3a6acTOBKa HJIH 

noKayT He npeKP~eHl,I e npeAenax 48 qacoe, nonyqaTenu HMeJOT npaeo 
3aAepxcaTL CYAffO AO OKOHqaHHR ~TOH 3a6aCTOBKH HnH noKayTa, ynnaqueaR 
AeMepeA')IC AO nonoBHHHOH CTaBKH no HCTeqeHHH epeMeHH, o6ycnoeneHHOro AJIR 

389/ CM. nyHKT 9 b). 

390/ IlyHKT 10; CM. TaKXCe qapTep "Ac6aT~HKBOH", nyHKT 8; qapTep "Ac6a II", 
nyHKT 8; qapTep 1983 roAa "BunueoH 2", nyHKT~ 19 H 20; qapTep~ "meneoH 5", 
nyHKT~ 14 H 15 2). 

391/ CM. nyHKT 14 a) H d). 

392/ H. Williams, commentaries on Tanker Voyage Charterparties, op.cit., 
p.42. 
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ewrpy3KH, JIH6o HanpaeHTL cy.qao e 6e3onacHhlii nopT, rAe OHO Mo•eT 
6ecnpenRTCTBeHHO pa3rpy3HTLCR 6e3 pHCKa 3aAep'21CH H3-3a 3a6acTOBKH KJIH 
noKayTa ... ". 

259. OroeopKa O 3a6aCTOBKe B "lapTepe "~eHKOH" "laCTO BKnK)'laeTCR B .qpyrHe 
"lapTepw HHOrAa KaK 'laCTL cpopMhl, KaK, HanpHMep, B •ene3opy.qHOM "lapTepe 1967 
roAa "PHOAO"leope". no MHeHHX> aHrJIHHCKHX CYAOB, CTOnKHYBWHXCR C Heo6xo.qHMOCTLJO 
TOnKOBaHHR oroeopKH O 3a6aCTOBKe B 'lapTepe "~eHKOH" B Aenax Salamis Shipping 
(Panama) S.A. v. Edm. van Meerbeeck & Co. s.A. (The "Onisilos") 393/ H 
Superfos Chartering A/S v. N.B.R. (London) Limited (The "Saturnia") 394/, 
3Ta oroeopKa cocTaeneHa He'leTKO H pacnnwe"laTo 395/. 

260. KHo•ecTBO cnopoe BW3hlBaeT H oroeopKa O 3a6acTOBKe B "lapTepe "l.{eHTPOKOH". 
TeKCT 3TOH oroeopKH rnacHT cne~ee (c "peKOMeHAOBaHHLIMH" B CK06Kax 
nonpaeKaMH): 

"EcJIH rpy3 He MO:JKeT 6WTL norpy,iceH ecneACTBHe 6ecnOPRAKOB. rpa-,qaHCK.KX 
eonaeHHH, nH6o 3a6acTOBKH HJIH noKayTa m>6oii rpynm.r pa60'IHX, He06XOAKMLIX 
AJIR norpy3KH rpy3a, HJIH ecneACTBHe 3aAep•eK HJIH npenRTCTBHH BHe KOHl'pOnR 
cppaxTOBaTeneH [ecneACTBHe 6ecnOPRAKOB, rpa-,qaHCKHX BOJIHeHHH JIH60 
3a6aCTOBKH HJIH noKayTa Ha •ene3HOH AOpore, B AOKax HJIH B .qpyrHx Mecrax 
norpy3KH]' HJIH ecJIH rpy3 He MO:JKeT 6WTL ewrpy,iceH ecneACTBHe 6ecnopRA.ICOB. 
rpa-,qaHCKHX BOnHeHHH JIH60 3a6aCTOBKH HJIH noKayTa m>6oii rpynm.r pa60"IHX, 
He06XOAHMhlX AJIR ewrpy3KH, CTanHHHOe epeMR no norpy3Ke HJIH COOTBeTCT.BeHHO 
ewrpy3Ke He C"IHTaeTCR B Te"leHHe ecero epeMeHH, noKa AeHCTB)'DT 3TH 
npH"IHHLI, HO 3a6acTOBKa HJIH noKayT pa6o"IHX rpy300TnpaBHTeneii H/HJIH 
rpy3onony"laTeneii He RBnReTcR npenRTCTBHeM K Ha"IHCneHHX> AeMepeJ:1,11Ca, e,~JIH 
OHH npH HaA,118:JK~eM CTapaHHH MOrJIH nony'IHTL He06XOAHMYD pa60"l)'D CHnY no 
CTaBKaM, HMeBmHM MeCTO AO Ha'lana 3a6acTOBKH HJIH noKayTa. B cny'lae 
KaKHX-JIH6o 3aAepzeK no ewmeyKa3aHHLIM npH"IHHaM HHKaKHe npeTeH3HH no 
y6WTK8M HJIH AeMepe,qxc He AOllllCHLI BLl,[\BHraTLCR co CTOpOHLI 4,paxTOBaTenei;i HJIH 
rpy3onony"1aTeneii, HH co CTOpOHl,I CYAOBnaAenL~ee. O.qaaKO npH perynHPOBaHHH 
pac'leTOB no AHCna"IY m>6oe epeMR, noTepRHHOe CYAHOM ecneACTBHe m>6oii H3 
ewmeyKa3aHHLDC npH'IHH, 6yAeT C"IHTaTLCR KaK epeMR, HcnonL30BaHHOe Ha 
norpy3KY HJIH COOTBeTCTBeHHO pa3rpy3Ky". 

261. no MHeHHX> aHrJIHHCKHX CYAOB, paccMaTPHBaemHx Aeno Union of India v. 
fornpania Naviera Aeolus S.A. (The "Spalmatori") 396/, COAep•~aRCR e "lap·repe 
"l.{eHTpOKOH" oroeopKa O 3a6acTOBKe Cq>OPMYnHPOBaHa He'leTKO. 0AHH H3 CYAeii B 
nanaTe nOPAOB BLICKa3anCR cneAYJOIPIM o6pa3oM: "A6COnK)THO O'leBH.qHO. 'ITO Tpe'.rLR 
CTOPOHa He RBnReTCR nepBOHa'lanLHOH CTOpOHOH oroeopKH. H He Mory ce6e 
npeACTaBHTL, "IT06Y Aa:>Ke AHneTaHT B JOJ)HAH'leCKHX eonpocax MOr COCTaBHTL 3TJf 
oroeopKy e ee HacToR~eM BHAe". OH TalOICe Ao6aeHn: "B 3TOH oroeopKe He Aat!TCR 

393/ (1971) 2 Lloyd's Rep. 29. 

394/ (1984) 2 Lloyd's Rep. 366, affirmed (1987) 2 Lloyd's Rep. 43. 

J95/ CM. TalOICe nyHKT 25 HaCTOR~ero AOKnQAa. 

396/ (1960) 1 W.L.R. 297; (1962) 1 Q.B.1; (1964) A.C. 868. 
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K8Koro-m160 YAOBneTBOPHTenLHoro TOnKOB8HHff HJ1H o6~ffCHeHHff TJ)eTLeH CTOpOHLI H 
npHXOAffTCff BLJ6HP8TL Mexc,,zy ABYMR B paBHOH CTeneHH HeyAoBneTBOpHTenLHLIMH 
BLJBOA8MH" 397/. 

6. JlHcna'I 

262. ):tHcna'I BLIIlna'IHBaeTCff CYAOBnaAenLqaMH cppaXTOBaTenffM B TOM cny'lae, ecm1 
cppaXTOB8Teml 38BepmHml norpy3KY Hml BLJrpy3KY no OKOH'l8HHH CTanHHHOro speMeHH, 
H CYAHO npeAOCTaBnffeTCff CYAOBnSAenLqaM paHLme, 'leM ecm1 61,1 cppaXTOB8Teml 
HcnonL30BanH Bee pa3pemeHHoe CTanHHHOe speMR. ~KOHOMHff CTanHHHOro BpeMeHH He 
AaeT npasa cppaxT0BaTeJ110 TJ)e6osaTL BLIIlnaTbl AHcna'la, ecnu B 'lapTep-napTHH HeT 
COOTBeTCTBYJOlll.eH cneqHanLHOH oroBOPKH. OroBOpKa O BLll1JlaTe AHCna'la '18CTO 
BKJ110'18eTCff B cyxorpy3HLle peHCOBLJe '18pTep1,1. BMecTe C TeM 'l8pTep "):t,fceHKOH" He 
COAePX<HT TaKoro nono•eHHR, 

263. IlyHKT 9 '18pTepa "MynLTHCpOpM" npeAyCM8TJ)HBaeT, 'ITO "3a CTanHHHOe speMR, 
C3KOHOMJleHHOe npH norpy3Ke/s1,1rpy3Ke, CYAOBnaAenL41>1 BLillna'IHBaJOT cppaXTOBaTenRM 
AHCna'I no CT8BKe, paBHOH nonoBHHe CT8BKH AeMepe,D;ll(a 38 AeHL HJ1H nponopqHoHanLHO 
38 '18CTL AHR", COOTBeTCTBYJOUJ,HH nyHKT B 'l8pTepe 1989 rOA8 "HoprpeHH" rnaCHT: 
",ltHcna'I onna'IHBaeTCff CYAOBnaAenLqaMH B pa3Mepe nonoBHHLI AeMepe,D;ll(a 38 see 
CTanHHHOe speMR, C3KOHOMJleHHOe B nopTaX norpy3KH HIHml BLJrpy3KH" 398/. 
HcnonL3YJOTCff H APYrHe BLJpax<eHHff, T8KHe K8K "see C3KOHOMJleHHoe BpeMR", "J1106oe 
C3KOHOMJleHHOe speMR", "see C3KOHOMJleHHOe pa6o'lee BpeMR" H "C3KOHOMJleHHOe 
BpeMR". 

264. TonKoBaHHe nono•eHHH o AHcna'le BLJ3LJBaeT cnop1,1. no cnoBaM Kapsepa 
"6onLmHe TPYAHOCTH BLJ3LJB8eT TOnKOB8HHe nono•eHHH O BLillnaTe AHCna'la 38 speMR, 
"C3KOHOMJleHHOe" npH norpy3Ke HJIH BLJrpy3Ke". 03H8'18eT ml 3TO BpeMR, 
C3KOHOMJieHHOe AJlff'CYAOBnaAenLqa, Hml He HcnonL30B8HHOe CTanHHHOe speMR? EcnH 
B CTanHHHOe BpeMR He BKJllO'laJOTCff BOCKpecHble AHH, TO cneAyeT ml HX Y'IHTLJB8TL npH 
HC'IHCneHHH "C3KOHOMJleHHOro" BpeMeHH" 399/. B paCCM8TJ)HB8BmeMCff B AHrnHH Aene 
ge Royal Mail Co. and River plate SS. Co. 400/ COAeP•~aRCR B 'lapTepe-napTHH 
orosopKa npeAYCM8TJ)HBana, 'ITO "B OTHOmeHHH rpy3a cppaxToBaTenRM npeAOCTaBnReTCff 
20 KaneHASPHLJX AHeH (3a HCKJllO'leHHeM npa3AHH'IHLIX AHeH H speMeHH Me'.IIC,qy 13 'lac. B 
cy66oTHHe AHH H 19 '18C. B noHeAenLHHKH) ... CyAoBnaAenLI.tW BLll1J18'1HB8JOT AHCna'I B 
pa3Mepe 10 q>yHTOB cTepnHHros 38 K~ C3KOHoMneHHLIH KaneHASPHLIH AeHL". CYA 
pemHn, 'ITO cnoBO "C3KOHOMJleHHLIH" AOJDICHO 03H8'18TL BpeMR, C3KOHOMJleHHoe AJlff 
CYAOBnaAenLqes, H BCneACTBHe 3Toro AHCna'I BLll1J18'1HB8eTCff 38 Bee C3KOHOMJleHHOe 
BpeMR 6e3 K8KHX-m160 BLJ'leTOB 38 npa3AHH'IHble H BLIXOAHhle AHH B Te'leHHe 3TOro 
nepHOAa, AHanorH'IHOe pemeHHe 6LUJo npHHRTO no Aeny Laing v. Hollway 401/, 
rAe paccMaTpHsaeMaR orosopKa HMena cneAYJOIII.YJO q>opMynHposKy: "Affcna'I B pa3Mepe 
10 WHJIHHroB B '18C 38 J1106oe BpeMR, C3KOHOMJleHHoe npH pa3 rpy3Ke HhUUI BLJrpy3Ke". 

397/ N.V. Reederij Amsterdam v. President of India (The "Amstelmolen") 
(1961) 2 Lloyd's Rep. 215. ~ononHHTenLHble KoMMeHTapHH K orosopKe o 
3a6aCTOBKe 'l8pTepa "I.(eHTJ)OKOH" CM. B nyHKT8X 22-23 H8CTORW,ero AOKn8A8, 

398/ IlYHKT 20; CM. Ta~e nyHKT 7 'l8pTepa "CHH8KOM3Kc"; nyHKT 16 '18pTepa 
1988 roAa "cl>epTHBoH". 

399/ Carver, op.cit., para.1948. 

400/ (1910) 1 K.B.600. 

401/ (1878) 3 Q.B.P. 437. 
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OAffaJCo ,qpyroe pemeHMe 6L1J10 npMHJITO no p,eny The Glendevon 402/, rp,e 11apTep 
npep,ycM&TPMBaJJ, 'ITO CYAffO .. pa3rpy.,KaeTCJI co CKopocTLI> 200 TOHH B p,eHL npM 
ycnOBMM xopomeii norOALf ( 38 MCICJJK>'leHMeM BOCKpeCHLIX M np83AffM'UILIX p,Heii)", J,[ .. B 
cny11ae 6onee 6WCTPOii swrpy3JCM 38 IC8'lr,I\J,IH C3JCOHOMJJeHHLIH '18C BWfin8'1MBaeTCJI C)'MM8 
B pa3Mepe 8 WHJUlHHrOB 4 neHCOB ... Cnop B03HMJC B OTHOmeHMM Toro, 38C'IMTWB/:LTI, JIM 

npM MC'IMCneHMM p,Hcna11a 38 .. Jc:a.,r,qwii C3JCOHOMJJeHHLIH 'lac" BOCKpecHLdi M npa3p,HJ.l'IHLIM 
p,eHL B nepMOA M~ OJCOH'laHMeM pa3rpy3JCM M OJCOH'IBHMeM CT8JIHHHOro speMeHM. Cyp, 
nocTaHOBHJJ, 'ITO "IC8'lr,I\J,IH C:9JCOHOMJleHHLIM 'lac" 03H8'18eT IC8'lr,I\J,IH '18C, C:91COHOMJIE!HHLIM 
M3 pa3pemeHHOro CT8JIHHHOrO BpeMeHM, a He Jc:UCALfii 'lac, Ha JCOTOpWH Bwrpy3JC8 6LIJ1a 
3 asepmeHa 6wc TPee. TaKHM o6pa3 OM, M3 MC'IMcneHMJI p,Hcna11a 6wmr MCICJlk>'leHW p,11a AHR. 

265. PemeHMe no p,eny The Glendevon 6L1J10 Mcnon1,3osaHo npM BLIHeceHMM pemeHI-IJI 
no p,eny Nelson v. Nelson Line 403/, rp,e cl><>PMYJDIPOBJCa 6L1J1a "K8'lr,I\J,IH noromdi 
p,eHL, c:11CoH0MneHHLlii npH norpy31Ce". OrosopJCa B 'l&pTep-napTMM rnacHJJa 
"Cyp,osnap,en1,qy npep,ocTasn.D>T ct,paxToBaTenJIM AJIR norpy3KM ceML noro:JKHx pa6c111HX 
AJ{eH ( 3 a MCJCJD>'leHMeM BOCKpeCHLIX M np83p,HM'IHLIX Affeii) • . . 3a Jm6oe speMJI c11wme 
YK838HHLIX nepMOP,OB ct,paxTOB8TenH BLlllJJB'IMBaJOT cyp,osnap,enLqaM p,eMepeA')K... ~la 
IC8'lr,I\J,IH p,eHL, C:9JCOHOMJieHHLIM npM norpy3Jc:e, cyp,osnap,en1,qy BLlllJJB'IMBaJOT HJlH 

npep,ocTaBn.D>T ct,paxTOBaTenJIM C)'MMY B pa3Mepe 20 cf>yHTOB CTepnHHros". 

266. B p,ene Mawson SS. Co. v. Beyer 404/, .,q,R.SeHJIXa'I cne~ o6pa3oM 
pe3IOMHpYJOT cp,enaHHWe MM Ha OCHOBaHMM 3THX pemeHMH BWBOALf: 

"l. Ilpe3yMnqHJI pr.i.ma facia COCTOMT B TOM, 'ITO CMWCn M HanpasneHHOC1''b 
:BTMX orosopoJC o p,Hcna11e 3aJC.1m11aeTc.11 B cne~eM: cyp,osnap,en1,qy 
Bldlina'IMBaJOT ct,paxTOBaTenJIM p,Hcna'I 38 Bee C3JCOHOMJieHHOe AJI.11 cy)\Ha speMJI, 
paCC'IMTBHHOe TBICHM o6pa30M, JCBJCHM B npOTMBHOM cny11ae MC'IMcnseTCJI 
p,eMepe)tJK; npM 3TOM He Y'IMTWBaeTCJI MCICJm'leHMe B OTHOmeHMM CTaJIHHHoro 
speMeHM .•. 

2. ~Ta npe3yMnqHJI MOSeT MCJCJD>'IBTLCJI M cf>aKTM'leCJCM MCJUm'laeTCJI B TOM 
cny11ae, ecnH i) BOnpOCJ:il CT8JIHHHOro BpeMeHM M speMeHM, C:9JCOHOMJieHHOrc, B 
pe3yn1,TaTe p,Hcna11a, paccMBTPMBaJOTCJI B OAffOM nyHKTe, a sonpocw p,eMepe,A')Ka B 
,qpyroM; HJIH ecJIH ii) sonpocw CT8JIHHHoro speMeHM, speMeHM, c:1KOHoMJieHHoro 
B pe3yn1,TaTe p,Hcna11a, M p,eMepe)tJKa paCCMBTPMBaJOTCJI B OAffOM nyHKTe, o~~aJCO 
no cl><>PMYJDIPOBJCe :BToro nyHKTa c y11eTOM Mcnon1,3yeMJ:i1X B HeM cnos HJIH no, 
,qpyrHM npM'IMHaM cyp, npMp,ep:JKHBBeTCJI Toro MHeHMJI, 'ITO C3JCOHOMJJeHHWe p,ll'.M 
ynoMMHaJOTCJI M McnonL3YJOTCJI B TOM :Jtte CMWcne, 'ITO M YCTBHOBneHHOe B 3T'OM 
nyHJCTe CT8JIHHHOe speMJI, a He B TOM CMWcne, B JCOTOpOM paccMBTPMBaeTC~ 
speMJI, noTepRHHoe B pe3ynLTaTe p,eMepep,iKa". 

267. Pa3Mep p,Mcna11a 06J:il'IHO YCT8H8BIIHB8eTCJI B nonOBMHHOM pa3Mepe p,eMepep,iKa: 
"IlOCJCOnLKy y cyp,osnap,eni,qes MoryT B03HMJCHYTL TPYAffOCTM B 6J:i1CTPOM nony11eHMM 
Hosoro KOHTPBKTa HJIH B 3a6narospeMeHHOM ycTaHosneHMM cpoJCa cne~ero peMca 
CYAffB, OHM BWHrpaJOT MeHLme OT HeO:JKHP,aHHOH nepeB03JCM rpy3a npM norpy3Jc:e M 
swrpy3Jc:e, 'leM OHM noTep.D>T s pe3yn1,TaTe 3ap,ep:J1t1CM. Bcnep,cTBMe 3Toro p,Hcna11 
o6LNHO BLlllJJB'IMBaeTcJI B nonoBMHHOM pa3Mepe p,eMepep,iKa" 405/. 

402/ (1893) p. 269. 

403/ (1907) 2 K.B. 705. 

404/ (1914) 1 K.B. 304-312. 

405/ Per Donaldson J. in Navico A.G. v. Vrontados Nafiki Etairia P.E. 
(1968) 1 Lloyds' Rep. 379 at p. 383. 
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B. «l>paXT 

268. 06~ee npaBHJIO e o6~eM npaee 38KJDO~aeTCR B TOM, qTO <l>J>axT BbllIJiaqHeaeTCR 
nocne CAaqH rpy3a, ec.m1 He yKa3aHo HHoro 406/. 8To npaeHJio Hcnonb3yeTCR e 
CTapblX cf>opMaX peHCOBblX qapTepoe, HanpHMep e nyHKTe 4 qapTepa ",[t,KeHKOH" He 
nyHKTe 1 qapTepa IlanaT~ CYAOXOACTea AJIR nepeeo3oK YA06peHHH 1942 roAa 
("<l>epTHKOH"). 

269. HanpHMep, e qapTepe "):tBceHKOH" npeAYCM8TPHBaeTcR, qTo <l>J>axT AOmKeH 6~b 
onnaqeH "6e3 CKHAOK nocne e~aqH rpy3a no cpe,qHeM}' o6MeHHOMY Kypcy Ha TeK~H 
AeHb HJIH AHH nnaTexca ... " 407/. TaKHM o6pa3oM, ec.m1 <l>J>axT BbllIJiaqHeaeTcR nocne 
AOCT8BKH rpy3a, TO <l>J>axTOB~ PHCK o6bl'IHO neXCHT Ha CYAOBnaAenbqax, H ecJIH CYAffO 
npHXOAHT C Heno~ rpy30M HJlH eoo6~e 6e3 Hero, TO <l>J>axT He BbllIJiaqHeaeTCR B 
OTHOWeHHH HeAOCTaeneHHOro rpy3a. C .qpyroH CTOpoHhl, ecJIH AOCTaBKa rpy3a 
npoH3BOAHTCR, TO <l>J>axT BbllIJiaqHeaeTCR B nonHOM pa3Mepe, AaJJCe ecJIH rpy3 
HaXOAHTCR B noepeJKAeHHOM COCTORHHH. no aHrJIHHCKOMy npaey <l>J>axTOBaTenb MOZeT 
B036YAHTb OTAenb~ HCK 38 ~ep6, OAH8KO ecJIH He HMeeTCR COOTBeTCTB~~ero 
qeTKO ccf>opMynHp0B8HHOro nonozeHHR, OH He HMeeT npaea YMeHbW8Tb <l>J>axT Ha CYMMY 
y~ep6a B pe3ynbT8Te HapymeHHR qapTepa. B Dakin V Oxley 408/ <l>J>axTOBaTenb 
OTKa3anCR BbllIJiaqHB8Tb <l>J>axT 38 rpy3 yrnR, KOTOP~ 6bUI H8CTOnbKO noepeJKAeH B 
pe3ynbTaTe xanaTHOCTH KanHTaHa H 3KHnaxca CYAff8, qTo eCTb CTOHMOCTb CTana 
MeHbWe, qeM CT8BKa <l>J>axTa. CyA nocTaHOBHn, qTo <l>PaxT noA,11eXG1T BbllUiaTe B 
nonHOM p83Mepe, nOCKOnbKY rJ>Y3 6bUI nepeee3eH H CA8H, XOTR H B noepeJKAeHHOM 
COCTORHHH, a <l>J>axTOB8TeJ11> B KaqecTee cpeACTBa npaBOBOH 3~T~ 6bUIO 
npeACTaeneHo npaeo e~aqH BCTPeqHoro HCKa. 

270. B Aene The "Brede" 409/ He The Aries Tanker Corporation v. Total 
Transport Lts. (The "Aries") 410/, cnpaeeAJIHBOCTb 3Toro npaeHna 6bUia ocnopeHa 
<l>J>axTOBaTenRMH, KOTOp~e ecneACTBHe AeHCTBHR epeMeHHoro orpaHHqeHHR BBHAY 

BKJlIOqeHHR B qapTep npaeHna 6 CT8TbH III raarCKHX npaeHn He CMOrJIH B~CT8BHTb 
BCTpeqHoe TPe6oeaHHe B OTHOmeHHH HCKa CYAOBnaAenbqee no OCT8TKY <l>J>axTa, 
KOTOP~ <l>PaxTOBaTeJIH YMeHbWHJIH Ha CYMMY HenocTaeneHHOro H noepeJKAeHHOro rpy3a. 

271. TaK, npH paccMoTPeHHH Aena "The Brede" <l>J>axToeaTeJIH npeAJIOZHnH CYAbRM 
npeAnpHHRTb "CMem.lH mar" H npH3H8Tb npHHRTOe B 19-0M eeKe HCKJDO~eHHe 
ycTapeemHM H KOCHblM KOHRTHeM H nepeXGITKOM npownoro, KOTOPOMY He MomeT 6~b 

406/ CM. The "Harriman", 76 U. s. (9 Wall. )161 (1870): London Transport 
Co. v. Trechmann (1904) 1 k.B. 635. 

407 IlyHKT 1; CM, TalOKe nyHKT 2 CK8HAHH8BCKOro peiicoeoro qapTepa BMMK 
1956 roAa, c KOAOBblM H83B8HHeM "CKaHKOH" (nepecMOTPeH e 1962 rOAY), KOTop~ 
npeAYCMaTpHeaeT, qTo <l>PaxT onnaqHeaeTCR "6e3 CKHAKH ~aCTRMH no Mepe e~rpy3KH 
rpy3a no cpeAHeMY Kypcy Ha AeHb HnH AffH nnaTexca". CM. TalOKe nyHKT 4 
KOHTHHeHTanbHOro 3epHoeoro qapTepa C KOAOBblM H83B8HHeM "CHHaKOMeKc" (npHHRT B 
1957 rOAY H nepeCMOTPeH e 1960 H 1974 rOA8X), KOTOp~ npe,qycMaTPHBaeT, qTo 
"<l>PaxT cqHTaeTcR 3apa6oTaHHblM H noA,11eXG1T eblllnaTe nocne noJIHoii H npaeHnbHOH 
CAaqH rpy3a". 

408/ (1864) 15 C.B. (N.S. 646). 

409/ (1972) 2 Lloyd's Rep. 511- (1973) 2 Lloyd's Rep. 333. 

410/ (1977) 1 Lloyd's Rep. 334. 
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MecTa e pa3BHTOM coepeMeHHOM npaee" 411/. 0AHalCO no MHemm r-Ha ~aCTHCa 
MolCaTThl AJlff CYALH nepeou HHCTaH4HH 6bUIO 6w HenpaBHJlbHLIM OTXOAHTb OT •eeTKOro 
cneAOBaHHff cym,ecTBYJOlll,HM npaeu.naM, H no:9TOMY TalCOH "CMeJ'JLIH mar" cneAyeT 
npeAnpHHffTb, ecnH 0006111,e :9TO Heo6XOAHMO, cyp,y 6onee BhlCOICOH HHCTaH4HH ~H2/. 
BMecTe c TeM anennff4HOHHWH cyp, He cp,enan :9Toro npeAJio•eHHOro <ppaxToeaT,~nffMH 
"cMenoro mara", nocKOnLKY He 6LU10 npH3HaHO Heo6XO/J,HMLIM o60CHOBaTL :9TO npaeuno 
e coepeMeHHLJX ycnOBHffX 413/, H DpHHffn pemeHHe, 'fTO nocKonLICY :9TO npaea~o 
cym.ecTeoeano no MeHLmeu Mepe nonTopa cToneTHff, :9TO caMo no ce6e cnyxcuT 
/J,OCTaTO'fHhlM apry-MeHTOM AJlff Toro, 'fT06hl He H3MeHffTb ero 414/. IlOA06HhlM •e 
o6pa30M nanaTa nopp,oe npu paccMoTJ)eHHH p,ena The "Aries" He Hamna Heo6x<>P,HMLIM 
H3MeHffTb :9TO npaeuno. 

272. TalC, no Hep,aeHeMy p,eny Colonial Bank v. European Grain & Shipping 
Limited (The "Dominigue"), 415/ BpHTaHcKoH nanaToH nopp,oe 6LU10 npHHffTO 
pemeHue o TOM, 'fTO p,a31Ce e TOM cnyqae, ecnu cyp,oenap,enL~ cTaHOBffTCff 
HennaTe*ecnoco6HLIMH H aHHYnHpYDT 'fapTep Henocpep,cTBeHHO nocne oTnpaBJCH rpy3a, 
<ppaXTOBaTenH TeM He MeHee He HMEOOT npaea y-MeHLmaTL <ppaXT Ha CYMMY y6WTICOB, 
noHeceHHhlX HMH B pe3ynLTaTe OTKa3a OT peuca. B yKa3aHHOM p,ene <ppaXT noAJie•an 
~alCTH'feCKOH onnaTe B Te'feHHe nffTH AHeH nocne nop,nucaHHff ICOHOCaMeHTOB, HO 
"C'fHTanCff 3apa6oTaHHhlM nocne /J,OCTaBICH rpy3a". 

273. HeKOTOpL1e coepeMeHHWe qapTepw (oco6eHHO TaHKepHWe qapTepw) 
npep,ycMaTPHBaJOT e~eTw. 01-1,HH 'fapTep Ha nepeeo3JCY cyxux rpy3oe, BbfPa6oTaHHLIH 
BanTHHCICHM H Mext,qyHapop,HLIM MOpCKHM COBeTOM (6HMKO) H BceMupHOH 
npop,oeonLCTBeHHOH nporpaMMoH, ~pMa qapTepa "Yop.n,qcpyp,", npep,ycMaTJ)HBaeT e 
ycnoBHH O pa3Mepe H nopffp,ICe ynnaThl Cy-MMLI <ppaxTa, npu OTCyTCTBHH rapaHTHH Kny6a 
B3aHMHoro CTJ)axoeaHHff, e~eT npeTeH3HH 3a yTJ)aTy rpy3a HJIH ym,ep6 rpy3y H3 
OCTaTKa <ppaXTa H p,eMepep,xca, BHOCHMbDC nocne /J,OCTaBICH rpy3a. 

274. CoepeMeHHWe ~PMLI qapTepoe Ha nepee03KY cyxux rpy3oe H p,onominTenLHWe 
ycnoeHff o pa3Mepe H nopffp,ICe ynnaTw <ppaxTa BMecTe c TeM o6~Ho npep,ycMaTJ)HBa.DT, 
'fTO <ppaXT 3apa6oTaH B nomi:oM o6~eMe 3a nepeB031CY rpy3a H noA,11eXCHT ynnaTe npu 
oTrpy3Ke HJJH ecJCope nocne OTrpy3JCH, 1Ca1C, HanpHMep, e cnyqae qapTepa Ha 
nepeB031CY y.qo6peHHH "ll>epTHBOH 88", B CTaTbe 20 ICOToporo npep,ycMaTJ)HBaeTCff, 'fTO 
<ppaxT ynna'fueaeTcff qepe3 72 qaca nocne 3aeepmeHHff norpy3JCH u BLJAa'fH 
ICOHOCaMeHTOB H 'fTO "nomi:aff cyMMa <ppaxTa C'fHTaeTCff 3apa6oTaHHOH 3a OTrpy31CY 
He3aBHCHMO OT Toro, noru6no nH CYJtHO HIHJlH rpy3 HJlH HeT". CTaTbff 5 
"ManTH~pM-82" (nepeCMOTpeHHLIH eapHaHT 1986 roAa), npep,ycMaTJ)HBaeT, 'fTO "<ppaXT 
ynna'fHBaeTCff no CTaBICe ..• 3a TOHHY ... no eecy-6pyTTO, yJCa3aHHOM}' B 
ICOHOCaMeHTe ... <l>paXT C'fHTaeTCff 3apa6oTaHHhlM npH norpy31Ce rpy3a Ha CYJtHO H He 
noA,11eXG1T B~eTaM H B03epaTy, He3aBHCHMO OT Toro, noru6no JlH CYAHO HIH.11H rpy3 
HnH HeT. B ycnoeuu a) qapTepa "HoprpeHH-89" TalCICe co.qepxmTcff aHanorH'fHaff 
~pMynupoeKa, XOTff B Heii 'feTICO yKa3hlBaeTcff, 'fTO "<ppaxT nomi:OCTLD onna'IHBaeTCff 
aeaHCOM npH nepe.qaqe nOAnHCaHHLDC ICOHOCaMeHTOB ... ". TalCHe ycnoBHff 
npeAYCMaTJ)HBak>T, 'fTO <ppaXT 3apa6aThlBaeTCff H BbllUJa'fHBaeTCff He3aBHCHMO OT 
nepeB031CH H /J,OCTaBICH rpy3a H, TalCHM o6pa30M, B03nara.DT Ha <ppaXTOBaTen~ PHCKH, 
CBff3aHHWe C <ppaXTOM. 

411/ (1972) 2 Lloyd's Rep. 511-523. 

412/ Ibid., at p. 525. 

413/ CM. Per Cairns, L.J., (1973) 2 Lloyd's Rep. 333-341. 

414/ Ibid., Per Roskill, L.J. at p.337. 

415/ (1989) 1 Lloyd's Rep. 431. 
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275. HeKOTopwe pecnOHAeHTW, OTBeTHBWHe Ha eonpocHHKH ceKpeTapHaTa, nOABepraroT 
KpHTHKe KaK HeYAOBneTBOpHTenbl-llde H HecnpaBeAnHBWe Te ycnoBHH <fipaxTa, KOTOpble 
~aKTHqecKH HaAenHDT CYAOBnaAenL4a npaeoM Ha nonHLIH <fipaxT, Aaxce ecnu rpy3 MoxceT 
6hlTb yTJ)aqeH, a peuc OTMeHeH. 0AHaKO H npH OTCYTCTBHH nonoxceHHH, nOA06Horo 
Bbillle npHBeAeHHOMY, KOrAa <fipaxT BblllnaqueaeTCH aeaHCOM, aHrnHHCKOe npaeo He 
AonycKaeT B03BpaTa ynnaqeHHoro 3apaHee <fipaxTa, Aaxce ecnH CYAHO H rpy3 
nonHOCTbD yTpaqel-lld npu nepeB03Ke H HHKaKOH rpy3 He 6bU1 AOCTaeneH 416/, ~TO 
npaeuno cquTaeTcH "xapaKTepHbIM npaeunoM aHrnuucKoro JaKOHOAaTenbcTea" 417/ H 
noABepraeTcH KPHTHKe, a TOM qucne co cTopol-lld HeKOTOpblX aHrnHHCKHX cyAeH. no 
Aeny Byrne v. Schiller peweuue 6bUIO BblHeceHO a COOTBeTCTBHH c :!lTHM npaBHnOM, 
nocKonbKY CYAbH qyecTBOBa.rIH ce6H CKOBaHHblMH npaBOBblMH HOpMaMH, OAHaKO OHH 
Bblpa3HnH ceoe noxcenaHHe, qTo6w :!lTOT JaKOH 6bU1 H3MeHeH H npHBeAeH B COOTBeTCTBH 
C 3aKOHaMH .qpyrux CTpaH MHpa. CYAbH KoK6epH Bblpa3Hn MHeHHe, qTo :!lTO npaeuno 
"OCHOBaHo Ha OWH6oqHQM npHH4Hne H HHKOHM o6pa30M He HBnHeTCH 
YAOBneTBOpHTenbHbIM"; B TO ,ice epeMH OH nonaran, qTo "npaeo, OCHOBaHHOe Ha 
HenpaeHnbHO paCCMOTpeHHOM Aene, HeB03MOXCHO H3MeHHTb, H ecnu H3MeHHTb 3aKOH, TO 
:!lTO cneAyeT AenaTb 3aKOHOAaTenbHblM nyTeM, a He CYAe6HblMH peweHHHMH, 
npoTHBOpeqa.D\HMH eMy" 418/. 

276. B Aene The "Dominigue" 419/ qapTep 6bU1 COCTaeneH Ha OCHOBe ~pMbl 
"J\X(eHKOH" H COAepxcan THnOBble H3MeHeHHH, a TalOKe PHA AOnonHHTenbHbDC THnOBblX 
ycnoeuu, KOTopwe BKJ110qanu cneAYIOIIJ,He nonoxceHHH 06 onnaTe <fipaxTa aeaHcoM: "<l>paxT 
ynnaqueaeTCH aeaHCOM B TeqeHHe nHTH AHeH C noAnHcaHHH H nepeAaqu OKOHqaTenbHblX 
KOHOCaMeHTOB; <fipaxT nonHOCTbD cquTaeTCH 3apa6oTaHHblM npH nOAOHCaHHH 
KOHOCaMeHTOB, He nOAneXCHT YAepxcaHHJO H 803BPa.D\eHmo, He3aBHCHMO OT Toro, noru6no 
CYAHO HIHnH rpy3 HnH HeT ... " CYAOBnaAenb4W o6aHKPOTHnHCb, H peuc 6bU1 OTMeHeH 
nocne nO)V]HCaHHH KOHOCaMeHTOB, HO AO ynnaTW <fipaxTa. TTo:!lTOMY q>paXTOBaTenH 6blJIB 
BblHJXCAel-lld orpaHH30BaTb nepeB03KY rpy3a Ha .qpyroM CYAHe 8 COOTBeTCTBJD~HH nopT 
Ha3HaqeHHH, a :!lTO BW3Ba.rIO 3HaqHTenbHble pacxoro,i. nanaTa nOPAOB npHHHna 
peweHHe, qTo q>paXTOBaTenH see ,ice 06H3aHbJ JannaTHTb <fipaxT nonHOCTbD, nocKOnbKY 
:!lTO ycnoeue 03Haqano, qTo npaeo enaAenb4ee Ha <fipaxT npuo6peTaeTCH nocne 
nOAUHCaHHH ecex KOHOCaMeHTOB, HO nnaTexc 6bU1 OTnoxceH Ha n.llTb AHeH nocne 
nOAnHCaHHH KOHOCaMeHTOB H nepeAaqu HX rpy300TnpaeHTenHM. TaKHM o6pa30M, npaeo 
CYAOBnaAenb4ee Ha <fipaxT 6bUIO npuo6peTeHO AO OKOHqaHHH AeHCTBHH qapTepa. TeM 
HC MeHee, 6bUlo npH3HaHO, qTO :!lTO ycnoeHe 6bUlO COCTaeneHO TaKHM o6pa30M, qTo 
BBOAHT B 3a6nJXCAeHHe H H3-3a :!lTOro OHO C TpYAOM noAAaeTCH TOnKoBaHHJO 420/ 

277. 0AHaKO ~pMbl TaHKepHblX peHCOBblX qapTepoe 06bl'IHO He npeAYCMaTpHBaIOT ynnaTy 
<fipaxTa aeaHCOM. B 6onbWHHCTBe TaHKepHblX qapTepoe npeAyCMaTpHeaeTCH, qTo <fipaxT 
Ka.ribKynupyeTCH no KonuqecTBY npHHHToro rpy3a, H noAne)ICJ,fT ynnaTe npH AOCTaBKe 
rpy3a unu nocne 3aeepweHHH ewrpy3KH. CTaTbH 2 qapTepa "Ac6aT:!lHKBOH" rnacuT: 
"<l>paxT no CTaBKe, npeAYCMOTpeHHOH ... 6yAeT KaJlbKynupoeaTbCH c npHHHToro 
KonuqecTea, KPOMe MepTeoro <fipaxTa, KaK npeAYCMOTpeHo ycnoeHeM 3), KaK noKaJaHo 

416/ CM. De Silvale v. Kendall (1815) 4 M. & Ad. 445; Byrn~ v. Schiller 
(1871) L.R. 6 Ex.319. 

11JJ CM. Allison v. Bristol Mar_,I_n~. (1876) 1 A.C. 209-253. 

~ . ..1~/ (1871) 6 L.R. Ex.319, at p.37-5; CM. Talc:JKe p.327. 

~..19-1 (1989) 1 Lloyd's Rep. 431. 

420/ J~i_g., at p.435. 
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B HHCneJCTOpCICOM cepTH<f,HJCaTe. OnnaTa <f>paxTa 6y)\eT npOH3Be)\eHa <f>paxTOBaTeneM 
6e3 CKHAOJC npH C)\aqe rpy3a B nopTy Ha3HaqeHHH 3a B&AeTOM JCaJCHX-nH60 AHC6ypcMeH
TOB HnH aeaHCOB. npe)\OCTaenemil>IX JCanHTaHY HnH areHTaM CYAOBna,Qenbl\a, ..... 
,l],nH pemeHHH npo6neM H cnopoe, BbITeJCaJOiqHX H3-3a OTcyTCTBHH HHCneJCTOpCJCorc, 
cepTH<l>HJCaTa <l>PaXTOBaTenH, HeJCOTOp~e <l>oPMLI TaHJCepHblX qapTepoe npeAYCMaTpM!BalOT 
onnaTy <l>PaxTa no eanoBOMY ICOJIHqeCTBY, yJCa3aHHOMY B ICOHOCaMeHTe 421/. nc,cneA
CTBHH ycnoeHH 06 onnaTe <f>paxTa nocne 3aeepmeHHH e~rpy3JCH 3aJC.100qa10TcH e 1·0M, 
qTo ana,Qenel.\ rpy3a TepHeT ceoe npaeo YAepxcaHHH rpy3a AJIH o6ecneqeHHH oru1aT~ 
<f>paxTa, OAffalCO :ilTO, noBHAHMOMY, He TaJC ym B8'1CHO, nocJCOnbJCY H3-3a cnO'llCHOC:TeH, 
cBH3aHHbDC c ocy~ecTeneHHeM 3Toro npaea, 3anoroeoe npaeo e TaHJCepHblX nepeiB03JCax 
HMeeT MeHbmee 3HaqeHue, qeM e nepeeo3JCax cyxux rpy3oe 422/. 

278. Bonpoc 06 HHTepnpeTal\HH :ilTOrO ycnOBHH e qapTepe "31CCOHBOH-1969" (ICOTOpoe 
HAeHTHqHo npHBOAHBmeMy e~e ycnOBHJO qapTepa "Ac6aT:ilHICBOH" B03HHIC B aHrnHHCICOM 
aneJUIHL\HOHHOM cyAe npu paccMoTPeHHH Aena Shell International Petroleum v. 
Seabridge Shipping Ltd. (The "Metula" 423/. CyT1, )\ena e TOM, qTo qaCTb rpy3a 
61,Ula YTPaqeHa BO epeMH peiica, a <l>PaXTOBaTeJIH onnaTHJIH <f>paxT e COOTBeTCTBHH c 
AOCTaenemlLIM JConuqecTBOM. CyA 3aHBHn, qTO <f>paxT B nonHOM 061,eMe, paccqJ.fTaHHblH 
no npHHHTOMY JConuqecTey, noAJ]eman onnaTe npu AOCTaeJCe J006oro JCoJIHqecTea 
npHHHToro rpy3a. Cy)\ cqen, qTO l\enb JCanbJCynHL\HH <f>paxTa no npHHHTOMY 
ICQJIHqecTey 3aJCJOOqaeTCH B TOM, qTO <f>paxT AOnmeH onpe)\enHTbCH B :ilTOT MOMeHT, 
XOTH noAJ]e:>KHT onnaTe n03)\Hee npH 3aXOAe cy)\a B nopT Ha3HaqeHHH. XOTH :ilTOT 
<l>PaxT He HBnHnCH, co6CTBeHHO, TaJC Ha3~BaeMblM aJCJCOPA~, OH o6naAan 
xapaJCTepHCTHICaMH aJCJCOPAHOrO <f>paxTa B TOM nnaHe, qTo JCanbJCynHJ)OBanCH no 
npHHHTOMy JConuqeCTBY H noAJ]e,mn onnaTe B COOTBeTCTBHH C :ilTHM JCOnuqeCTBOM, AaJKe 
ecnu HMenac1, HeAOCTaqa rpy3a. 

279. YcnoeHH o pa3Mepax H nopHAJCe onnaT~ <f>paxTa e peiicoeblX qapTepax 3aqacTyio 
xapaJCTepH3ytOTCH BICJD>qeHHeM TaJC Ha3~BaeMblX oroeopoJC 06 HTOrOBblX noTepHX ~ 

YAep:>ICaHHHX rpy3a, 003BOnHIOID,HX <f>paxTOBaTeJOO Bbl'IHTaTb H3 cyMMLI <f>paxTa CTOHMOCTb 
HeAonocTaeneHHoro rpy3a, eICJD>qaH <f>paxT 3a nepeeo3JCY :ilToro rpy3a. "3TH 
oroeoplCH HaqHHalOTCH npHMeHHTbCH B TaHKepHLDC qapTep-napTHHX H ecJIH OHH 
COCTaene~ He oqeHb T~aTenbHO, TO AOllYCJCaIOT 3HaqHTenbm.re B03MOllCHOCTH AJIH 
IOpHAHqecJCHX cnopoe" 424/ 

c. OroeopKH O npercpaJQ.eHHH OTBeTCTBeHHOCTH cppaxToeaTeneH 

280. OroeoplCH O npeICpaiqeHHH OTBeTCTBeHHOCTH <f>paxToBaTeneH Hanpaene~ Ha 
orpaHuqeHHe OTBeTCTBeHHOCTH <f>paxToeaTeneH B MOMeHT norpy3JCH H nepe)\aqu 

421/ CM. "31CCOHBOH-84", CTaTbH 6 a), H "fileJUIBOH-5", CTaTbH 5. 

122/ P. Todd, Q.P_.cit., pp.70-71. 

423/ (1978) 2 Lloyd's Rep. 5. 

424/ P.Todd, Q.P_.cit., pp.78-80; npHMep oroeopICH 06 YAepxcaHHH rpy3SL cM. 
B.P. Sgipping Revised and Additional Clauses, Cl.12; qTo JCacaeTcH TonJCoeaHHH 
oroeopJCH 06 HToroeblX noTepHx, CM. Aeno The "Olmpic Brilliance" (1981) ~'. 
Lloyd's Rep. 176, e ICOTopoM 6WlO npHHHTO pemeHHe, qTQ oroeopJCa Ha,QenHna 
<l>PaxTOBaTenH npaBOM npOH3BeCTH OICQHqaTenbH~ Blal'leT H3 CYMMLI <f>paxTa CTOI-IMOCTH 
HeAonocTaeneHHoro rpy3a, a He npocTo y)\epxcaT1, ero e JCaqecTee rapaHTHH Ha 
cnyqaH B03MOX<HOH 6y,[O'lqeH npeTeH3HH. 
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OTSeTCTSeHHOCTH 38 SblnonHeHHe qapTepa Ha nonyqaTenH rpy3a. OHH, no-SHAHMOMY, 
CTaJ'IH npHMeHHThCH s AHrnHH npu6nH3HTenhHO s cepeAHHe npomnoro CToneTHH s Tex 
cnyqaHx, KOrAa cppaxTosaTenu AeHcTsosanu numbs KaqecTse areHTos 425/. 
"nepsoHaqanhHO sseAeHHaH )VIH 3aiqHTbI MaKnepos, AeHCTSytOII\HX OT HMeHH APYf'HX nuq, 
3Ta orosopKa CTana CT8HA8PTHOH s 6onhWHHCTSe <l><>PM qapTepos, H npHHHTa s 
KaqecTse ecTecTseHHoro ycnosuH npu ucnonhJosaHHH 3Toro AOKyMeHTa s nepeso3Kax, 
He3aSHCHMO OT Toro, 6hl1Ja nu s A8HHOM cnyqae Heo6XOAHMOCTh s Hen HJ1H HeT 426/. 

281. ~OpMynupOSKH orosopoK o npeKpaiqeHHH OTSeTCTSeHHOCTH cppaXTOSaTeneu sechMa 
OTnHqaJOTCH APYr OT APYra. B <f>opMe CH BanTHMOPCKoro 3epHosoro qapTepa 3Ta 
orosopKa rnacHT: "OTseTCTSeHHOCTh cppaXTOSaTeneu no A8HHOMY qapTepy 
npeKpaiqaeTCH nocne OTrpy3KH rpy3a" 427/. CT8Thff 21 <l><>PMI,( CH (OP) 7 
xcene3HOPYAHOro qapTepa rnacHT: "BCHKaH OTSeTCTSeHHOCTh cppaXTOSaTeneu 
npeKpaiqaeTcH nocne OKoHqaHHH norpy3KH u onnaThl asaHca, ecnu TaKosou ShfAaeTCH, 
a CYAosnaAenhJ..tl>I coxpaHHDT Janorosoe npaso Ha rpy3 s onnaTy cppaxTa, MepTsoro 
cppaxTa H AeMepeWJ(a". OrosopKH s qapTepe Ha nepesOJKY <f>ocq>aTos "AcppHKaH<f>oc" u 
qeMeHTHOM qapTepe "CeMeHKO" HSnHDTCH aHanoruqffhlMH, B CT8The 8 qapTepa 
"A,KeHKOH" coxpaHHeTCH OTSeTCTSeHHOCTh cppaxTosaTenH 38 onnaTy MepTsoro cppaxTa, 
AeMepeWJ(a H y6hlTKOS, noHeceHHhlX s CSH3H C 38AepxcKOH CYAHa s nopTe norpy3KH, H 
s OTHOWeHHH cppaxTa H AeMepeWJ(a, slCJllOqaff y6bITKH s CSH3H C 38AepxcKOH s nopTy 
Shlrpy3KH, HO "s npeAenax· c~. KOTOpYJO CYAOSnaAenhJ..tl>I He CMOrJIH nonyqHTh nyTeM 
ocy~ecTsneHHH Janorosoro npasa Ha rpy3". B cooTseTcTSHH co CTaTheu 35 qapTepa 
"HoprpeHH-89" cppaxTosaTenH coxpaH.RJOT OTSeTCTSeHHOCTh 38 onnaTy cppaxTa, 
MepTsoro cppaxTa u AeMepeWJ(a npu norpyJKe u 3a see ocTanhHLie sonpocw, 
npeAYCMOTpeHHLle s qapTep-napTHH, s KOTOPOH ycTaHasnusaeTCH OTSeTCTSeHHOCTh 
cppaxTosaTeneu. B qapTepe "ManTu<f>opM-82" (nepecMoTpeHHLIH sapuaHT 1986 roAa) 
nOA py6pHKOH "3anorosoe npaso u npeKpaiqeHue OTSeTCTSeHHOCTH cppaxTosaTenen" s 
cTaThe 24 JVIH snaAenhqes npeAYCMaTpusaeTCH Janorosoe npaso Ha rpy3 s OTHomeHHH 
cppaxTa, MepTsoro cppaxTa, AeMepeWJ(a H qacTu pacxoAOS no asapuu, npuqHTa.JOIJ\HXCH 
HM s COOTSeTCTSHH C qapTepoM, HO see xce coxpaHHeT OTSeTCTSeHHOCTh 
cppaxTosaTeneu Ja onnaTy cppaxTa, MepTsoro cppaxTa, AeMepeWJ(a u Ja ,qpyrue 
sonpOcbI, npeAYCMOTpeHHLie s qapTep-napTHH, s KOTOPOH onpeAenHeTCH 
OTSeTCTSeHHOCTh cppaxTosaTeneu. 

282. OrosopKH o npeKpaiqeHHH OTSeTCTSeHHOCTH cppaxTOSaTeneu SbI3hlSaJOT 
MHOroqucneHHLie cnopw. Huxce npHSOAHTCH KOMMeHTapHH no 3TOMY sonpocy: 

"61,JJ'JO 6w npeysenuqeHHeM CK838Th, qTo Ha OCHOSe MHOrux Aen, no KOTOphlM 
cy/1):,1 ShlHOCHnH pemeHHe no sonpoca.M orosopoK O npeKpa~eHHH OTSeTCTSeHHOCTH 
H Janorosoro npasa, MOXCHO 6W10 6w ShlBeCTH noruqffLIH H npOCTOH CSOA 
npasun. H3MeHeHue noTpe6HOCTeH ToproshDC Kpyros, 0 qeM CSHAeTenhCTsyeT, 
HanpHMep, nocTeneHHLIH OTXOA 3THX Kpyros OT q>HKCHposaHHOro qucna AHeH 
AeMepeWJ(a; nocTeneHHOe H3MeHeHHe MHeHHH cyAeH, Ha KOTOphIX S CSOD oqepeAh 
cKaJanoch snHHHHe xcenaHHH Toprosqes, a TaKX<e 6onhmoe pa3Hoo6pa3He u qacTo 
nnoxaH <f>opMynuposKa orosopoK o CTaJ'IHHHhlX AHHX, npeKpa~eHHH 
OTSeTCTSeHHOCTH, 3anorosoM npase H AeMepeWJ(e - see 3TO Ja CTOneTHHH 

~25/ Francesco v. Massev (1873) L.R.8 EX. 101; npeX<HIOIO q>OpMy Of'OSOpKH 
CM. s Milvain v. Perez (1861) 3 E.& E. 495; Oglesby v. Yglesias (1858) E.B. & 
E. 390. 

426/ H. Tiberg, The Law of Demurrage, QE_.~it., p.610. 

427/ CTaThH 6; s CT8The 5 11pe,1v1araeTCH 3aJ10f'OSOe npaBO Ha rpy3 B 
OTHomPHH!I acero cppaxTa, Mepi-aoro <ppaxTa, nnaTbI 3a npoc-ro/:i HJJli aaapmL 
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nepHOA co).\eik-reoeano HeonpeAeneHHOCTH, 1COTopa11 ace e111,e cym,ecTeyeT e 
AaHHOH o6nac·rn npaea" 428_/. 

283. K 'IHC.JIY npo6neM, BOlHHICaJOlll,HX B CB113H C Bblpa60TICOH 3THX oroeoporc, 
OTHOCHTC11 TalCHe eonpocw, KalC Heo6XOAHMa11 CTeneHb orpaHH~eHH11 OTBeTCTBeHHOCTH 
cppaxToeaTeneii H eonpoc O TOM, OTHOCHTC11 nH npeICpam,eHHe OTBeTCTBeHHOCTH KO BCeM 
npeTeH3HHM HnH TOnbKO IC OTBeTCTBeHHOCTH B 6YAYlll,eM. npeXCHHe (pOpMbl oroeoplCH 
3 a'iac-ry10 HC)\BYCMb!CneHHO npeAYCMaTpHBa.JIH npeICpam,eHHe OTBeTCTBeHHOCTH 
cppax-roeaTeneu e o-rHoweHHH ecex eonpocoe, 6YAb TO "AO, eo epeM11 HJIH nocne 
OTf'PYllCH rpyla" 42~_/. 0AHalCO B Tex cny'fa11x, ICOrAa 3Ta oroeop1ea 11BHO He 
oceo6oJK,qana cppaXTOBaTeneu OT OTBeTCTBeHHOCTH, BOlHHICWeH AO OTrpylKH, 
cy111,eCTBOBaJIH npOTHBOpe'IHBhle MHeHH11 OTHOCHTenbHO Toro, 6yAeT nn TaKa11 oroeopICa 
oceo6oJK,qaTb cppaxT0BaTen11 OT OTBeTCTBeHHOCTH, BOlHHICWeH AO norpyllCH. B 
Hae TOH111,ee epeM11 aBTOpHTeTHble cne4Ha.JIHC Thl ycTaHOBHnH' 'ITO OTBeTC TBeHHOC Tb 
cppaXTOBaTeneu npe1Cpa111,aeTC1l npH ycnOBHH, 'ITO enaAenb4aM c flOMOlll,bD Janoroeoro 
npaea npeACTaen11eTC1l a.JibTepHaTHBHOe cpeACTBO npaeoeou lalll,HTW B OTHOmeHHH TalCHX 
ea~HeHWHX 0611JaTenbCTB 430/, ICalC MepTBWH cppaxT HnH AeMepeA'f( B nopTe norpyllCH H 

'ITO TaICoe laJIOroeoe npaeo BICnD'feHO B ICOHOCaMeHT An11 Toro, 'IT06W enaAenb4hl 
MOrnH ocyiqeCTBHTb ero e OTHOmeHHH Aep~aTenen ICOHOCaMeHTa 431/. 

284. Bblno TaIOKe ycTaHoeneHo, 'ITO 3Ta oroeopKa oceo6o)K,[\aeT cppaxToeaTen11 OT 
OTBeTCTBeHHOCTH no AaHHOMY 'lapTepy nnmb e TOM o6~eMe, KOTOpbrn conocTaBHM HnH 
31CBHBaneHTeH laJIOrOBOMY npaey, npeAOCTaen11eMoro CYAOBnaAenb4aM. B Aene 
~Sinoe_: 1)2/ CYAb11 ~OHaJtbACOH oxapaICTepHlOBaJl oroeopKH O npe1epam,eHHH 
OTBeTCTBeHHOCTH cppaXTOBaTeneu ICaK "eeCbMa CTJ)aHHLie", flOCICOnblCY "OHH He 
03Ha'faJOT Toro, 'ITO, no-DHAHMOMY, BblpaJICaDT, a HMeHHO, 'ITO OTBeTCTBeHHOCTb 
cppaXTOBaTen11 npeKpam,aeTC11, ecnH enaAenb4bl HMeDT a.JibTepHaTHBHOe cpeACTBO 
npaeoeoii Jalll,HThl e BHAe Janoroeoro npaea Ha rpyl e cooTeeTCTBYJOlll,eM o6~eMe" 433/. 

285. AHanorH'iHa11 fl03H4H11 6buta laH11Ta aMepnICaHCKHMH CYAaMH. B Aene Crossman 
v. Burril 434/ 6bUlO yKalaHo, 'ITO npn HHTepnpeTa4HH nono~eHH11 o npe1epa111,eHHH 
OTBeTCTBeHHOCTH cppaXTOBaTeneii cneAyeT PYICOBOACTBOBaTbC11 npHH4HflOM, 
3alCnD'ialOlll,eMC11 B TOM, 'ITO 3Ta oroeopKa "AOJDKHa HCTOnKOBWBaTbC11, ecnH 3TO 
B03MO~HO, KaK HenpnMeHHMa11 IC OTBeTCTBeHHOCTH, KOTOpOH He COOTBeTCTByeT 
Janoroeoe npaeo". 

428/ Summerskill on Laytime, .QE_.cit., pp.311-312. 

429/ ~ilvain v. Perez (1861) 3 E.& E. 495; Oglesby v. Yglesias (1858) 
E.B. & E. 390. 

~30/ CM. Fidelitas Shipping Co. v. V/o Exportchleb (1963) 2 Lloyd's Rep. 
113; Francesco v. Massey (1873) L.R. 8 Ex. 101. 

~.11/ CM. Kish v. Taylor (1912) A.C. 604. 

!}_32/ (1971) 1 Lloyd's Rep. at p.516. 

433/ CM. Hansen v. Harold (1894) 1 Q.B.D. 612-619; Clark v. Radford 
(1891) 1 Q.B. 625. 

434/ (179 U.S. 1), 21 S.Ct.38 (1900). 
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286. TaKHM o6pa3oM, ~apTep-napTHH npeAYCMaTPHBaeT lanoroaoe npaeo" BKJ1I0qaeT 
ero a KOHOCa.MeHTLI, KOTopLle nocTynaJOT nonyqaTenHM rpy3a, "perynupyeT 
AOroaopHLie oTHomeHHH Mexc,qy anaAenb4a.MH" nonyqaTenHMH rpy3a. OAHaKo oroaopKa 
0 npe1q>aiqeHHH OTBeTCTBeHHOCTH He AeHCTByeT, ecnu 3anoroaoe npaao He AeHCTByeT 
B MOMeHT pa3rpy3KH rpy3a 435/. 

287. OroaopKH 06 HHKOpnopa4uu Hcnonb3YJOTCH AnH Toro. qT06L1 BKJil()ql-fTb YCJlOBHH 
qapTep-napTHH B KOHOCa.MeHTLI. <l>opMynupoBKH oroaopoK 06 HHKOpnopa4HH, TaKHe KaK 
"ynnaTa q,paxTa" BblflOnHeHHe acex APYrHx ycnoauu no qapTep-napTHH" ucnonbJYIOTCH 
AnH BKJOOqeHHH a KOHOCa.MeHTLI Janoroaoro npaaa CYAOBnaAenb4eB a 4enHX o6ecneqeHHH 
AeMepeA')Ra" MepTaoro q,paxTa 436/ a nopTe norpyJKH "• cneAOBaTenbHO, HanaraIOT 
o6HJaTenbCTBO Ha A06pocoaecTHOro HHAOCCaTa KOHOca.MeHTa 437/. 

288. B CTPaHax o6~ero npaaa a peucoBLIX qapTepax noAPaJyMeaaeTcH ycnoaue, qTo 
CYAHO coaepmaeT peuc no ycTaHoaneHHOMY cornameHHeM MapmpyTy 6eJ HeonpaBAaHHOH 
AeBHa4HH H 6eJ Heo60CHOBaHHOH JaAeP~KH . .J1Jo6oe HeonpaaAaHHOe OTKnOHeHHe OT 
cornacoeaHHoro MapmpyTa peuca HBnHeTcH Aeaua4ueu" o6bl'IHO HaAenHeT 
cppaxTOBaTenH npaBOM paccMaTpHBaTb qapTep KaK aHHynupoaaHHbrn CYAOBnaAenb4eM. 
HeKOTOpLle OTKnOHeHHH OT npHMOro MapmpyTa paccMaTpHBaIOTCH KaK onpaBAaHHble H He 
HBnHIOTCH Aeaua4Heu, HanpHMep, OTCTynneHHe OT MapwpyTa AnH cnaceHHH *HJHH (HO 
He HMy~ecTaa) "AnH TaKHX BblHY'f()J.eHHLIX 4eneu, KaK HJ6e*aHue onacHocTu H 
Heo6XOAHMhlH peMOHT. 

289. npeAYCMOTpeHHOe o6~HM npaBOM npaao Ha OTKnoHeHHe OT MapwpyTa AnH cnacaHHH 
*H3HH pacwHpHeTCH raarcKHMH/raarcK0-8HC6HHCKHMH npaaunaMH "pacnpocTpaHHeTCH 
Ha HMy~eCTBO, a a KaqecTBe o6~ero KpHTepHH BBOAHTCH KOH4en4HH paJyMHOCTH. 
TaK, HanpHMep, npaauno 4 CTaTbH IV npeAYCMaTPHBaeT: 

"HHKaKoe OTKnOHeHHe CYAHa OT Kypca AJIH cnaceHHH HnH nonbJTKH cnacTH *"JHH 
nu6o HMy~eCTBO Ha Mope H HHKaKoe paJyMHOe OTKnoHeHHe He AO~O cqHTaTbCH 
HapymeHHeM HaCTOH~Hx npaeun unu AOroaopa nepeaoJKH, "nepeaoJqHK He 
AOJTJKeH HeCTH OTBeTCTBHeHOCTb Ja JD06Lle BOJHHKmHe B peJynbTaTe 3TOro noTepH 
HnH y6b1TKH". 

290. B JaKOHe COeAHHeHHblX WTaTOB O MOpCKHX nepeBOJKaX rpy30B HMeeTCH 
,a.ononHHTenbHaH oroaopKa cneAyI0111.ero COAeP*aHHH: "OAHaKO' eCJlH OTKnOHeHHe 
ocy~eCTBnHeTCH AnH 4enu norpyJKH HnH BblrpyJKH rpyJa HnH naCCaJKHPOB OHO prima 
facte paccMaTPHBaeTCH KaK 060CHOBaHHoe". 

~35/ The "Sinoe" (1972) 2 Lloyd's Rep. 201, The "Cunard Carrier" (1977) 
2 Lloyd's Rep. 261. 

436/ MepTBbrn q,paxT HBnHeTCH He cppaXTOM B nOJIHOM CMblcne 3Toro CJiaBa, a 
K0Mneuca4ueu, ynnaquaaeMOH CYAOBnaAenb4a.M Ja Hecnoco6HocTb cppaxToeaTeJIH 
nocTaBHTb rpyJ a nonHOM o6~eMe Ha 6opT CYAHa a COOTBeTCTBHH c qapTep-napTHeH. 
3TO HBnHeTCH nuqHLIM AOnroM cppaxTOBaTenH, KOTOPbrn BOJHHKaeT AO BbfAa'fit 
KOHOCaMeHTOB unu AO Toro, KaK HHAOCCaT npuo6peTaeT KaKoe-nu6o npaao e 
OTHomeHHH Toaapoa, BKJllOqeHHblX B KOHOCaMeHT. 

~ll_/ CM. Kish v. Taylor (1912) A.C. 604; Fidelitas Shipping Co v. V/0 
Exportchleb (1963) 2 Lloyd's Rep. 113; nocneAyI0111.ee o6cY*AeHHe oroeopoK 06 

HHKopnopa4HH CM. a rnaae IV HaCTOH~ero AOKnaAa. 
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291. ,l\aJKe Tor,qa, Kor,qa B 'iapTepbl HeABYCMbICJleHHO BKJIIO'ia.IOTCR 
raarcKue/raarcKo-Buc6uHCKHe npaBHJla, B HUX o6W'-iHO CO)..\ep')((aTCR TBK Ha3hlBaeMhlC 

oroBOpKH O ,qeauaquu HJ1H "oroaopKM O npaae OTKJIOHWl'bCR B ny-ru". B HCKOTOpblX 
'iapTepax, TaKMX KaK, HanpuMep, "Yopn,q<f>y,q" u "Hb!OBOH-84", co,qep')((aTCR IIOJlOlf<eHHR, 

OT'iaCTH aHaJJOI'H'iHble npaauny 4 CTaTbH IV. 

292. 0,qHaKO B ,qpyrHX 'iapTepax B oroBOpKax o )..\eouaqHH ,qenaeTCR llOllblTKa 

npe,qocTaBHTb CYAOBJla,qeJlbqa.M 60J1bWYJO CB060AY, 'ieM B raarCKHX 11paum1ax. 
HeKOTOpbiX H3 pecnoH,qeHTOB, OTBeTHBIUMX Ha BOIIPOCHHKH CeKpeTapuaTa, 110,qaep1·a10-r 

KPHTHKe oroBOPKH B CTBH,qapTHblX <popMax 'iapTepoB, HanpHMep, B ")\)liCHKOH" H CH 
(OP) 7' a TaK*e B 'iapTepe "Hy6anTBYA", KOTOpble npe,qocTaBJlHIOT CY)~OHJlc1)~CJlblj3M 
Bee bMa IUHpOKHe npaaa AJ1J:I OTKJlOHeHHR OT o6bl'iHOro MapwpyTa. COOTBCTCTBYk>ll\aR 

oroaopKa B <f>opMe "n,KeHKOH" npe,qycMaTpuaaeT: 

"Cy,qHO HMeeT npaao Jaxo,qa B rno6oif nopT HJ1H nopTbl B J1I060H 

nocne,qosaTeJ1bHOCTH ,qnR J1J060H qeim, cne,qoaaTb 6e3 noqMaHoB, 6yKcHpoaaTb 
u/mm OKa3bIBaTb IIOMO~b cy,qa.M npH J1J06b1X o6cTOHTeJ1bCTBax' a TaKJKe 

OTKJlOHRTbCR OT nyTH CJle)..\OBaHHR B qeJJRX cnacaHHR ')((H3HH H/HJ1H 

1-tMy~eCTBa ..... ~l..§_/ 

293. EaJITHHCKHH necHoH 'iapTep nanaTbI cy,qoxo,qcTsa 1973 ro,qa ("Hy6aJ1Tay,q") 
Honpasnen Ha npe,qocTaane1me cy,qoana,qenbqa.M npaKTM'ieCKH HeorpaHH'il3HHbIX 

B03MO')((HOCTefi Bbl6opa MapwpyTa" nopTOB Jaxo,qa. CTaTbR 13 npe)\ycMaTpHBaeT 

ciie)..\yJO~ee: 

"Cy,qHO HMeeT npaao nnaBaTb 6e3 JIOqMaHOB' cne,qoBaTb J1J06b1M KypcOM, 3aXO)\HTb 
H HaXO.J..\HTbCR B JIJ060M nopTy HJ1H nopTax B JIJ060M nopR,qKe B npe,qenax HJ1H 3a 
npe,qenar-rn MapwpyTa HJJH B o6paTHOM HanpaaneHHH HJrn Ja npe,qenaMH nopTa 

H03Ha'ieHHR OAHH pa3 HJ1H 'iafl\e AJ1R 6yHKepoBKH HJIM norpy3KH HJUf Bbirpy3KH 
rpy3 a' HJ1H npHH.HTHR HJ1H Bblca,qKH nacca,1mp0B HJ1H B KaKHX-J1H60 HHbIX qenRX ..... 

294. BHCWHC <popMynHpOBKH 3THX oroaopoK, B03MO')((H0, BbirJJRART ,qocTaTO'iHO WHpOKHMH 

H 3 BIJJ,Hll\[;l!OT cy,qoana,qen1,qeB OT nocne,qcTBHM J1106bIX ,qeaual{HM. 0,qHaKO rpaHHqbl 

npaaa, npe,qoc-raanReMoro cy,qoana,qen1,qa.M oroaopKar-m o ,qeauaqHH, Bbl3bIBaK>T 
MHOl'O'-iHCJleHllble cnop1,1, AHrJlMHCKHe CYAbl HHTepnpeTnpyJOT oroaopKH O ,qeBHaqHH 
oecbMa orpaHH'iHTeJlbHO, ,qaJKe ecJlH MX <popMynupOBKM ,qocTaTO'iHO o6ruHpHbl. 
Cy~eCTBYCT npaKTHKa ,qonycKaTb Te oroaopKM O ,qeauaqwu, KOTOpble COOTBeTCTBYIOT 
KOMMCp'ieCKOMY acneKTY KOHTpaKTa, HO OTKa3blBaTb B ocyfl\eCTBJleHHH oroBopKH, 

KOTOpaR, npH ,qaHHh!X ycJJOBHRX, no,qopBeT KOMMep'ieCKYJO OCHOBy KOHTpaKTa. B ,qene 
!,e-9~c. v. Ward, 439/' nop,q 3ruep 3aRBHJ1: "YTBep)K,[\a.rtOCb, 'iTO oroBOpKa 
[<t>opMynuposKa "npaao Jaxo,qa B .rno6ble nopTbl a J1J06oif nocne,qoaaTenbHOCTH 
HCIIOJlbJYeMaJ:I TalOKe B oroaopKe a 'iapTepe ".[l,KeHKOH" H 'iapTepe CH(OP) 7] 
npe,qocTaBJ1ReT npaao 3aXOAHTb B .rno6oH nopT MHpa. B ,qaHHOM CJ]y'iae - 3TO BOnpoc 

0 <f>opMynHpOBKe Toproaoro TepMHHa, HCflOJ1b3yeMoro B TOprOBOM .J..\OKyMeHTe, H R 
C'-iHTaJO, 'iTO B Ka'ieCTBe TaKoBoro 3TOT TepMHH HMeCT TOJlbKO O)\HO 3Ha'iCHHe, a 

HMeHHO, '-iTO nopTbl, npaBO 3aXOAHTb B KOTOpble, KaK npe,qnonaraeTCR, )..\OJDKHO 6b1Tb 

npe,qcTBBJleHO' B OCHOBHOM AOJDKHbl RBJIRTbCR nopTaMH' KOTOpbJe Jle')((aT Ha ynoM.HHyTOM 

438/ CTaTbR 3; OT'iaCTH CXO')((yx> oroaopKy CM. B CTaTbe 20 'iapTepa CH(OP) 7. 

~39/ (1888) 20 Q.B.D. 475-482. 
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MapwpyTe". B Aene Stag _J.ine v. Foscolo Mango 440/ nopA ATKHHC Ja.RBHn 
cneA)'101U,ee: ",l:(alKe ecnH 3 axoA orpaHwrnaaeTc.R nopToM unu nopTaMH Ha 

reorpa~wqecKOM MapwpyTe pewca, KaK, no MOeMy MHeHHJO, HCCOMHeHHO, AOnlKHO 6b1Tb, 
u,enb TaKoro 38XOAa AOnll<Ha HMeTb HeKOTOpble rpaHH~. 3Ta cao60Aa He MOlKeT 
pa3yMHO IIPC).\H33HaqaTbC.R .v,n.R npeAOCTaaneHH.R npaaa 3aXOAHTb B nopT HJlH 6paTb Ha 

6opT .l\PYJCH CYAOBJJaAenbu,a .v,n.R nporynKH . . . 5:1 cqHTaJO, qTo npeAnonaraeMh1e u,em1 
>rnnHIOTC.R ACJIOBblMltl, KOTOpble MoryT paccMaTpHBaTbC.R CTOpOHaMH, KaK BbITeKaJOlU,1-iC H3 
npe.u,nonaraeMoro peiica cy.u,Ha" ~lJ. 0AHaKo, ecJm orosopKa cocTaaneHa a 
.LJ,OCTa-roqHo CTporHX ~OPMYJIHPOBKHX, CYAbJ 1-inH ap61-iTpbl MoryT OKa3aTbC.R He B 
COCTORHHH orpaHttqlt!Tb npaaa CYAOBnaAeJ1bl~a B OTHOWeHHH MapwpyTa HJIH nopTOB 

3aXoAa C TTOMOllJ,blO CCblJ1KH Ha pa3yMHOCTb: H~npHMep, YTBePlKAaeTc.R, qTO B TCX 
CJJyqaHX, KOI'Aa HCfJOnb3 yJOTC.R TaKHe BbipalKCHH.R, KaK "~6b1e IIOpTbl", KaK 3TO 

CAenaHO B U,HTHpoaaomei°ic.R HbDUe oroaopKe "Hy6aJITBYA"' 3TH ycnOBH.R sec bMa TPYAHO 
1-iHTepnpeTHpoaaTb orpaHHqftlTCJlbHO 442/. 

295. B Tex cyqa.Rx, KOrAa qapTep COACPlKlt!T KaK oroaopKy O AeBH8U,HH, TaK H 
ycnoawe TiapaMayHT, HHKopnopwpy101U,)'10 raarcKHe H raarcKo--Bwc6wwcKHe npaaHna a 

qapTep, MoryT B03HHKHYTb npo6neMbl. BcTaeT aonpoc O TOM, npoTHBopeqaT nw H B 
KaKOH CTeneHH 3TH .u,aa nonolKeHH.R, H B cnyqae KOnnH3HH, KaKHC nonolKeHH.R AOJDKHbl 
1-fMeT b npHOpHTCT. TIOJlOlKeirne ew.e 6on bWe OCJlOlKH.RCTC.R a Tex CJJyq a.RX, KO l'Aa 

qapTep- napTH.R BKJooqaeT TaIOKe oroaopKy O ACBHaU,HH B u,en.Rx 6yHKepOBKH. YapTep 

"Ma.JITH~OpM 82" (nepecMoTpellHbill a 1986 rOAY), HanpHMep, COAeplKHT ycnOBl-ie 
TiapaMayHT (cTaTb.R 33), HHKOpl10p1-ipyJ011J,)'10 raarcKO-BHC6HttCKHC npaaHna a qapTep, a 
TaKiKC oroaopKy O ACBl-ial\~HI ( CTaT b.R 25)' KOTOpa.R HMCeT 6onee orpaHHqHTenbHLIH 

xapaKTCp, qeM npaBHJIO 4 CT8TbH IV npaattn, nocKonbKY OHa A011YCKaeT OTKJlOHeirne 
OT MapwpyTa nHWb .LJ,J1.R enacamrn lKH3HH HnH HMyllJ,eCTBa, a He J006oe pa3yMHOe 

OTKnOHCI-rne' KaK 3TO AOHYCKaeTC.R raarCKO- Bwc6ttHCKHMH npaBl-ina.MH. YapTep 
COACPlKHT TaKlKC oroaopKy o 6yHKepoaKe BC (cTaTb.R 32), KOTOpa.R npeAOCTaB.fl.RCT 

CYAHY npaao 3axo1\a a KaqecTae qacTH o6ycnoaneHHoro pettca a J006ble nopTbI, 

He3aBHCl-iMO OT TOJ'O' ne)!(aT 1-inH HCT TaKHe nopTbl Ha npHMOM H/1-iJIH o6bl'lHOM MapwpyTe 
HnH MapwpyTax MelK.u,y J1106b1MH nopTaMH no1·py3 KH HJm Bbirpy3 KH, yKa3aHHblMH B 

qapTepe, /\n.R u,eJieH 6yHKepOBKH H 6paTb TOfIJUiBO B J11060M KOnl-iqecTBe, "Tpe6yeTCH 
nw TaKOe Kon11qecTBO 1-inH HCT An.R A3HHoro 3aqipaxTOB8HI!OrO pettca". 

296. 0AH8KO COMHHTenbHO' 6yAeT JIH ):\eBH8U,H.R' /\OnycKaeMa.R B COOTBeTCTBHH C 3TOtt 

oroaopKOH .LJ,J1.R ,~enett 6yHKepol3KH .v,n.R peiica' HC .HBn.RIOllJ,HMC.R 3aqJpaXTOBaHHblM' 

cqHTaTbC.R pa3yMHblM OTKnOHCHlWM OT MapwpyTa H B KaqecTBe TaKOBoro - onpaBAclH!lblM 
OTKJlOHCHHCM a COOTBeTCTBHH c raarcKO-BHC6HHCKHMH npaattnaMH, KOTOpble 
lHIKOp11op11poaaHLJ B qapTep "MaJITH~pM". 

297. C .l\PY r·oii cTOfH1HhI, qapTep "HoprpettH- 89" He HHKopnopwpyeT raarcKHe 1,1nw 
l'aa,·cKO- BHc61t1tteKHC 11paa1t1na B qapTep, HO COAepiKHT orosopKy BC O 6yHKCpOBKC H 

Ol'OBOPKY O ;\CIJltlaqin1, BKJIJOqaJ()w.He nonolKCHl-ie, aHanorH'-IHOe JaKOHY Coe)-\HHCIIHblX 
WTaTOB O llpHHHTHlf r·aarCKHX npaaun, B KOTOpOM yKa3blBaeTC.R, qTo AeBHaU,H.R .LJ,JIH 

qPJlett norpy3KH HJHI pa3rpy3KH eq1,naeTC.R pc-ima facie He060CHOBaHHOH. 

440/ (1932) A.G. 328; )\aHHble ):\CJJa KaCaJOTC.R KOHOCaMeH'rOB, 0)-\HaKo 3Tli JKe 
npl-iHJ\Hllbl HMCIOT TaKiKe 3 uaqe111,1e ;\n.R orooopoK O ):\eBHaU,HH B qapTepax. CM. TaKJKe 

91,_yi:!n v. Ma~~t_s_Qn_ (1893) A. C. 35. 

fl_11/ A11aJJOl'l,iqHy10 ll03HU,HIO JaHl-iMaJOT aMepl-iKaHCKHe CYAbJ· 

Black, The Law of Admixalty, .92_.~U;., pp.178 and 209-210. 

CM. Gilmoc-e and 
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298. B pa3JU1'iHblX CTpaHaX AeHCTBHe raarclCHX HnH raarc1Co--BHC6HHCICHX npaBHn, 
ICaCa~~MXCH 'ieTICO BhlpaJKeHHblX oroeopolC O ceo6oAe OTICnoneHHH WlH AeBHa(J,HH, 
COAep,ica~HXCH B ICOHOCaMeHTe, IC ICOTOPOMY npaeuna npHMeHHIOTCH B o6H3aTenbHOM 
rIOPHAICe, HBJJHeTCH BeCbMa pa3JIH'iHblM. B COOTBeTCTBHH C anrnHHCICHM npaBOM 
AeHCTBJ.1TeJlbllOCTb oroeoplCJ.1 0 AeBHa(J,HH MO)KeT onpeAenHTbCH numb Ha OCHOBe 
11p1HHJ,~moe o6~ero npaea "', cneAOBaTenbHO, npaeuna MoryT He enHHTb Ha nee. 
Y-reep,icAaCTCH' 'iTO npaBHJJa AOJDKHbl HHTepnpeTHpOBaTbCH nHWb ICalC npeAOCTaBnHIOlll,He 
;:\onoJ1HHTeJ1buy10 Ja~wry CYAOBnaAenblJ,aM 443/. C APYrou cTopoHbl, B CoeAHHeHHbIX 
lllTaTax, nO-BHHHMOMY, 11pJ.1MeHHeTCH ICpHTepHH pa3yMHOCTH, onpeAeneHHbIH B raarCICHX 
npaBHnax' IIOCKOJiblCY CYA,bl y1Ca3blBaIOT' 'iTO WHpOICaH oroeoplCa O CB060Ae OTICnOHeHHH 
J.1JIU "peiicoeaH oroeoplCa" AOn)l(Ha J.1HTepnpeTHpOBaTbCH HJIH orpaHH'iHBaTbCH nHlllb /VlH 
Toro, 'iT06bl AOnyc1CaTb pa3yMHLie OTICnOHeHHH OT o6bl'fHOro MapmpyTa 44~/. 
AuanorJ.1'iH3H n03J.11J,HH ' 110-BHAHMOMY, cym,ecTeyeT B <t>eAepaTHBHOH Pecny6nJ.11Ce 
['epMaHHH 44_?._/. 

299. BMecTe c TeM HeHCHO, npHMeHHIOTCH nH Te ,ice npaBHna B cny'iae, ICOrAa 
'iapTep-napTHH, HHICopnopupyiom,aH ycnoeHH napaMaynT nono,icenHH 
I'aarc1CHx/raarc1Co-Buc6HHCICHX npaeun (npaeuno 4 CTaTbH IV), COAep)KHT TaJOKe 'ieTICO 
BblpaJKeHHYJO oroeop1Cy O AeBHa(J,HH, ICOTOpaH COOTBeTCTBeHHO y1Ca3b1BaeT, 'iTO npaBHna 
J.1MeIOT AOroeopnoe, a He o6H3aTenbHOe npHMeHeHHe, ICalC 3TO HMeeT MeCTO B cny'iae 
ICOHOCaMeHTOB. TalCaH CHTya(J,HH, no-BHAHMOMy, He IlOABepranacb ICOHICpeTHOMY 
paccMoTpeHHJO e cyAaX. B Aene The "Agios Lazaros" 446/, npu paccMoTpeHHH 
3Ha'ieHHH ycnOBJ.1H napaMayHT B ICOHTelCCTe 'iapTepa nOPA ~eHHHHr JaHBHn, 'iTO 3Ta 
oroeoplCa BICJllO'iaeT raarCICHe npaaHna B 'iapTep H IlOA'iHHHeT, HaCICOnblCO 3TO 
B03MO)Kff0, 'iapTep 3THM npaaunaM, H 'iTO B cny'iae ICOnnHJHH Me*AY raarCICHMH 
upaewnaMH H APYrJ.1MH ycnoawHMH 'iapTepa nono:1KeHHH raarc1CHX npaeun HMeIOT 
npuopuTeT. B TOM cny'iae, ICOrAa 'ieTICO HJno,icennaH oroeop1Ca o AeBHalJ,HH 
BICJllO'iaCTCH e AOnonHHTenbHYJO oroeop1Cy, a ycnoaue napaMayHT, HHICopnopupyiow,ue 
I'aarc1CHe npaeJ.1na, HBnHeTCH 'iaCTbIO nane'iaTaHblX TJ.1norpaq>c1CHM cnoco6oM TunoBblX 
ycnOBJ.1H 'iapTep- napTHH, nono,iceHHe MO)KeT 6b!Tb HHb!M. B paccMaTPHBaameMCH a 
aHrnJ.1HC1CHX cyAaX Aene Seven Seas Transportation Ltd. v. Pacifico Union Marina 
~o~. 1The__§a~ Kailash) !!'±__~/, e ICOTopoM 'iapTep-napTHH no q>opMe NYPE 
BICJllO'iana Hane'iaTaHHble AOnonHHTenbHble oroaoplCH, ycTaHaBnHBatO~e a6COJlIOTHYJO 
rapaHTHIO MOpeXOAHOCTH CYAHa, CYAbH aneJ1JlHIJ,J.10HHOro cyAa npolCOMMeHTHpoaan, 'iTO B 
ICa'ieCTBe THnOBblX ycnOBHH HM M0'.1KeT 6b1Tb OTAaH npHOPHTeT nepeA ycnoaHeM 
napaMayHT a CTaTbe 24, c TeM 'iT06bl a ICa'ieCTBe TalCOBblX OHH OTMeHMJIH pro tant~ 
nono,iceHHe S.4(1) JalCOHa CoeAHHeHHblX IIITaTOB, BICJIIO'ieHnoro a 'iapTep". 

300. OroeoplCH o AeBHa(J,HH He onpeAenHIOT ICOHICpeTHO nocneACTBHH HeonpaaAaHHblX 
OTICnOHeHHH OT MapmpyTa. B JalCOHaX pa3HblX CTpaH npHMeHHIOTCH paJnH'iHl,Je no,a,XOA,bl 
IC 3TOH npo6neMe. B COOTBeTCTBHH C anrnHHCICHM H aMepHICaHCICHM o6m,HM npaBOM 
CTOpona, nocTpaAaBmaH H3-3a OTICnOHeHHH, HMeeT npaao paccMaTpHBSTb OTICnOHeHHe 

~~~/ CM. Scrutton, QP.,fit., p.439; Stag Line v. Foscolo Mango (1932) 
A.G. 328; Re_!!tO!! v. Pal_!!lyra 1 Q.B. 462. 

~~!/ Gilmore & Black, QP_.cit., p. 178. 

~!!_':!__I CM. Abraham, H.J., Das Seerecht in der Bundesrepublik Deutschla.nd, 
Berlin (W) de Gryuter, 1978, p. 734. 

446/ (1976) 2 Lloyd's Rep. 47-50. 

~LI (1984) 1 Lloyd's Rep. 588. 
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KaK paCTOp'.lKeHHe AOroaopa nepeBOJKH rpyJOB, HJnO*eHHOro B qapTep-napTHH HnH B 
KOHOCaMeHTe 448/. B peJynbTaTe 3TOro CYAOBnaAene4/nepeaoJqHK nuwaeTCll 
KaKHX-nH60 npaB H Ja.II.ViTbl, KOTOpble OH Mor HMeTb B COOTBeTCTBHH C AOrOBOpOM, H 
OKaJblBaeTCll a nono'.lKeHHH o6~Horo nepeaoJqHKa. EAHHCTBeHHOH Ja~HTOH Anll Hero 
HBnlleTCll CChUlKa Ha CTHXHHHble 6eACTBHll, AeHCTBHll aparoa KopoHbl H CKpblTble 
Aeq>eKTbl. 0AHaKO B CTJ)aHaX rpa,{(,l:\aHCKOro npaaa, no-BHAHMOMY, npHMeHHCTCll J.1HOH 
nOAXOA, HanpHMep, B COOTBeTCTBHH C JaKOHOAaTenbCTBOM repMaHCKOH 
~eMOKPaTuqecKoH Pecny6nHKH H ~eAepaTHBHOH Pecny6nHKH repMaHHH HeonpaaAaHHaH 
AeBHa4HH paccMaTpuaaeTCH KaK HapyweHHe KOHTJ)aKTa, HaAenH~~ee 
<ppaXTOBaTenen/rpyJ0BnaAenb4eB nHmb npaBOM Tpe6oBaTb BOJMe~eHHll y6hlTKOB ~~~/. 

301. XOTll MO*HO cqHTaTL, qTo B AHrnHH raarCKHe/raarCKO-BHC6HHCKHe npaBHna He 
np1rneJ1H K HJMeHeHHHM npHH4HnOB o6~ero npaaa, npHMeHHeMhlX K HeonpaBAaHHOH 
AeBHa4HH 450/, nonomeHHe a COeAHHeHHWX WTaTax, no-BHAHMOMY, OTnHqaeTCll B TOM 
nnaHe, qTo cqHTaeTcH, qTo raarcKHe npaaHna OTMeHH~T cTporHe npHH4Hnw o6~ero 
npaaa, KOTopwe cTaBHT nepeaoJqHKa a nono*eHHe cTpaxoaaTenH nocne AeBHa4HH, H 
JaMeHH~T HX OTBeTCTBeHHOCTb Ja y6blTKH, BbIJBaHHble AeBua4MeH 451/. 

E. OroaopKH 06 OTBeTCTBeHHOCTH Ja l:pYl. 

302. B pencoBblX qapTepax, aHanorHqHo TaHM-qapTepaM, o6blqHo COAeP*aTCH 
nono*eHHll, KaCaJOUJ,HeCH OTBeTCTBeHHOCTH anaAenb4a Ja yTpaTy rpyJa ttnH y~ep6, 
HaHeceHHblH rpyJy. B 6onbWHHCTBe TaHKepHWX peHCOBblX qapTepOB " COBpeMeH!IblX 
cyxorpyJHblX peHCOBblX qapTepoB TaKall OTBeTCTBeHHOCTb OCHOBblBaeTCll Ha raarcKHX 
HJlH raarCKO-BHC6HHCKHX npaaHnax. 3TO o6ecneqHaaeTCll nyTeM HHKOpnopa4HH 
npasttna B qapTep-napTHIO C nOMO~b~ ycnoBHll napaMayHT, JaKOHOAaTenbHoro npttHHTHll 
!1paBttna B CTpaHe OTrpyJKH HJIH HaJHaqeHHll Hntt nyTeM BKJDOqeHHll qeTKOH oroaopKH, 
COCTaaneHHOH Ha OCHOBe HeKOTOpblX nono'.lKeHUH flpaaun. 

303. lfapTep "ManTHq>opM" COAeP*HT ycnoaue napaMayHT (CTaTbll 33), KOTOpaH 
HHKOpnopupyeT raarcKo-BHC6HHCKHe npaauna a qapTep H BbllrttCaHHble a COOTBeTCTBHH 
C HHM KOHOCaMeHTbl. OH TaIOKe COAep*UT ycnoaue 06 o6~HX UCKJDOqeHHHX (cTaTbll 
28)' OCB060*AaJOUJ,ee "CYAHO' KallHTaHa. CYAOBnaAenb4eB H <ppaXTOBaTeJ1en" OT 
OTBeTCTBeHHOCTH Ja "yTpaTy HnH y~ep6 rpyJa, JaAeP*KY 1-inH HeBOJMO*HOCTb 
nocTaBHTb, norpyJHTb, BblrpyJHTb HnH AOCTaBHTb rpyJ", B peJynhTaTe onpeAeneHHblX 
co6b!THH, BKJDOqaH nomapbl, ecnu HHoe qeTKO He yKaJaHO B qapTepe. 3TO YCJIOBHe 06 
o6~HX HCKJDOqeHl-illX npeAnOnO*HTenbHO HanpaaneHO Ha OCB060*AeHHe OT 
OTBeTCTBeHHOCTH Ja C06blTHll, Ha KOTOpble He pacnpocTpaHH~TCll raarcKo-Buc6HHCKHe 
npasuna. 

304. CTaTbH 43 qapTepa "Hyson- 84" TaIOKe npeAYCMaTptteaeT npHMeHemw nonoJKeHttH 
raarCKHX npaBHn K qapTepy" K JD060MY KOHOCaMeHTY, BbUlHCaHHOMY B COOTBeTCTBHH C 
HUM. B OTHOWeHHH nepeBOJOK rpyJOB, K KOTOpb~ B o6HJaTenhHOM l10PHAKC 

~~-/ B OTHOWeHHH aHrJIHHCKoro npaaa CM. Scrutton, QP-~J_i., pp.258-260; 
Carver, QP_.fi__t., paras.1187-1200. lfTo KacaeTCH aMepuKaHcKoro upasa cM. 
Gilmore and Black, QP_.fit., pp. 180-182 and pp. 209-210. 

~4~/ 3aKOHOAaTenbCTBO rw CM. B Richter-Hannes, D.; Richler, R.; Trotz, 
M.; .9_g.fi__t., p.200. 3aKOHOAaTenbcTBO ~Pr cM. Abraham, H.J., QP_.~_H,_., p.419. 

45Q_/ Scrutton, QP_.~it., p.440; Carver, .9..P-~Ll., para.550. 

451/ CM. Gilmore & Black, QP,cit_., pp.180--182. 
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npHMeHlUOTCH HaqHOHa.JlbHhle 3aKOHbl O BBe.QeHHH 8 .QeifcTBHe I'aarCICHX 11paBl.fJI, 

flOJJOJKeHl.ffl TaKl-fX 3aKOHOB J!BnJIK>TCH npJ.fopuTeTHblMH. 3TOT 'lapTep npe}.\yCMaTpJ.fBaeT 

TaKJKe npHMeHeHJ.fe raarCKO-BJ.iC6J.tHCKJ.fX 11pallHJ] K 'lapTep- !lapTJ.fH B nepeB03 Kax' l')~e 

3TJ.f npaettna npHMeHHIOTCH B 06H3aTenbHOM nopH).\Ke. B 3TOM CJJy'lae B YCJIODJ.1H 

).\eJJaCTCH llO!lhlTKa pa3bHCHHTb HeKOTOpblO eonpochl, KaCalOIJ\UeCH npl-fMeHeHJ.tfl ['aarCICl-fX 

IMil-f l'aarcKo- BJ.iC61-fHCKJ.fX npaaun K 'lap-rep- napTl-fH' HanpHMep' Ha3 Ha'lemw TepMHHOB 

"11epeao 3 '!HK" J.f "nepJ.fO):\ OTBeTCTBeHHOCTJ.f" B KOHTeKCTO 'lapTep--napTmf. 3To 

YCJlOBHC upe).\YCMaTpJ.fBaeT TatoKe o6JqJ.fe HCKJOO'leHJ.ffl' clHaJIOl'H'JHl,10 YCJIOB!iHM B qapTepc 

"MaJITJ.fq>OpM"; O.QHaKO OHO He CO.QepJKJ.fT J.fCICJlJO'lelHIH' CBH33HHOrO C llOlKapoM fl.~2_/. 

305. C APYI'OH CTOpOHbl, a HeCKOnbKl-fX 'lapTepax CO.QepJKaTCH J!Hllll, IICKOTOpble 

llOJIOlKeHJ.ffl raarCKJ.fX HnJ.f raarCKO-BJ.iC6J.fUCKl-fX npaaun HJJJ.f 33KOHOB CTpaH 06 HX 

BBe.Qf,mrn a ,I\ettCTBHe. B CT8Tbe 40 'lapTepa "EiHrIJ.fBOH 2/83" yKa]b(BaeTCH, 'iTO 

"no;1m1<eHHH cTaTeif III (KpoMe npaemrn 8), IV, IV-6Hc "VJ [I npJ.fJlOlKCHJ.fH K 3H:'<oHy 

0 MOpCKMX 11epeB03KaX rpy30B 1971 f"O,I\a Coe):\J.fHeHHOf"O KopoJJeDCTBa C'IWl'aIOT 

lHIKOpnopupoeaHHl,IMJ.i llOJIHOCTblO B HaCTOHIJ\J.fH 'lapTep. HaCTOHJqHit 'lapTep C'IHTaeT,::H 

,£iO!'OBOpOM MopCKOH nepeB03KJ.f rpy30B, K KOTopoMy npl-fMeHf!IOTCH BblIIJeyrIOMRHYTble 

CTaTbH, H cy).\OBJla):\eJlbqbl J.fMeJOT npaao Ha 3alJ\HTY 3TJ.1X cTaTeH B OTHOlllemrn J006h[K 

npeTeH3J.fH 110 ).\aHHOMY 'lapTepy''. BTopaH 'laCTb oroeopKJ.f KacaeTCH JJJ.illll, 331J\J.iTbl 

q>paXTODaTeJieH OT OTBeTCTBCHHOCTH npJ.f HeKOTOpblX KOHKpeTHhlX co6b!TJ.ff{X. TaKJ.fM 

o6pa30M, OTBeTCTBeHHOCTI, CY.QOBna.Qenbqa pery;rnpyeTCH Jll,fllJb nOJ]OJKeHJ.fHMJ.f 

['aa!'CKO- BHc6J.fltCKJ.fX npaaJ.fn, BBC.QCHHhIX B .QeifCTBHe 3aKOHO):\aTeJJbHblM aKTOM B 

Coe,1~£fHCHHOM KoponeBCTBe, H B OTnH'IHe OT 60JlbWJ.fHCTBa .!\PY l'J.fX peficOBblX 'lapTep::>B B 

HeM OTCYTCTBYCT PH.!\ ):\OflOJIHHTenbHbIX YCJlOBJ.fH' ocao601K):\aJO[J\J.fX sna).\enhqea OT 

OTBeTCTBCHl!OCTH csepx HCICJOO'leHJ.ftt, npe).\yCMOTPPHHLIX r·aarcKO-BHC61.fllCKJ.fMJ.f 

11p,rn~waMH ~5_}_/. 

306. B TOM, '!TO KacaeTcH MopeXO.QHOCTJ.f cy):\Ha, CTaTbfl 36 CesepoaMepl-fK3HCKOf"O 

'i.:JfJTepa Ha nepeaoJKY y.Qo6pe1rnit "<PapTJ.fsoit--80" ocHoBaHa Ha f'aa1'cKo--BJ.fc6HitcKHX 

11paYMJJaX H perynttpyeT OTBeTCTBCHHOCTb 33 yTpaTy rpy3a HnJ.f yiqep6 eMy B 

COOTBeTCTBHJ.f C KaHa):\CKJ.fMH l,{JIJ.f aMepHKaHCKHMJ.f H8LJ,HOH3JlbHblMJ.f 3aKOHO.QaTenbHh!MJ.f 

aKTaMH O BBe.QeHHJ.f B ):\eHCTBHe rJpaBJ.fn. 3Ta CTaTbH 11pe.QYCMaTpJ.fsaeT TaKJKe 

HeKOTOpble 0611\J.fC J.fCKJJJO'leHJ.ffl' HO 110):\'lepKi-fBaeT' 'ITO B HaCTOHIJ\eM 'lapTepe Hl-f'ITO He 

or: B060)Kf\8CT cy):\OBJla.QenbqeB OT OTBeTCTBeHHOCTJ.f 3 a HeBbUJOnHemw KaKJ.fX-nl-160 

o6H33HHOCTeit, HanaraeMbrx Ha nepeB03'1J.fKa KaHa):\CKJ.fM 3aKOHOM 1970 ro.Qa 0 

~~2/ CTaTbfl 43 (c); aHanO,J.f'IHOe YCJlOBHe CM. a c-raTbe 15 YronhHOH 

yapTep-napTl-fJ.f 110):\ KO):\OBblM H3383HJ.feM "HJ.inllOKOYJl", J.f3):\3HH0f"O KOMJ.fTCTOM no 

):\OKyMeHTaql-fJ.f 5:lnOHCKOH CY.QOXO.QHOH 6J.fpJKJ.f a 1983 f"O).\y; a TalOl(e CTaTblO 21 

CTaH.n.apTHOf"O PY.QHOf"O 'lapTepa 6.HMl<O no):\ KO.QOBblM Ha3B8HJ.feM "Opaoit" (1980 ro.Q); 

CM. TaKJKe CT8H.QapTHble qapTepb! )-\nH nepeB03 ICJ.f XJ.fMJ.f'leCKJ.fX Be[J\e<.;TB Ha TaHKepHblX 

IlO.~ KOf\OBhlM H83BaHJ.feM "6J.fMKeMBOH", CTaTbJ.f 26 J.f 27; TaHKepHble peUCOBble '1ap-rep1,1 

"AC6A ll", cTaTbJ.f 20 (b) "23; "3KKCOHBOtt-84", CTaTbJ.f 27 (b) "29; CM. 

T8K1Ke CTaTbJO 4 'lapTep "CKAHKOH" (nepecMoTpeH B 1962 f"O.QY), KOTOpaH 

npe.QyCMaTpJ.faaeT' '!TO raarCKJ.fe npaBJ.fna B TOM BH):\e' B KaKOM OHJ.f npmrnTbl B cTpaHe 

H.:l 3 Ha'leHJ.ffl rpy3 a, llPJ.iMeHHIOTCH K ):\aJlbHeMy 'lapTepy J.f ecnJ.f npaBJ.fJfa He trpl-fHHTbl B 

CTpaHe Ha3H8'18HJ.fH, npJ.fMeHHeTCH COOTBeTCTBYJOll\ee 3aKOHOAaTenbcTBO CTpaHW 

OTllpaoneHJ.fH rpy3a, HO, ecm,1 HJ.f B OAHOH J.f3 3TJ.fX CTpaH 110.Q06Hoe 38KOH0):\3TenbCTBO 

He ,qeifCTByeT, TO .QOJDKeH npJ.fMeHRTbCR aHrnJ.fHCKJ.fH 3aKOH 1924 ro,qa o nepeB03Ke 

rpy30B. 

453/ AHanOnl'iHble ycnOBJ.fR CM. TalOICe s 'iapTepe "HHTepTaHKBOU- 76", CTaTbR 25. 
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nepeD03KBX rpy30B no BOAe 1-iJIJ.i 3aKOHOM CWA 1936 rOAa O MOPCKJ.fX nepeB03Kax 

rpy30n ~±Y. 

30 7 . nono>Ke111-u1 I'aa rCKJ.fX J.f I'aa re KO-BJ.fC6HHC KHX npaBJ.fn' KaCaJOUl,J.fECH 

OTBeTCTOeHHOCTH Ja 1·py3 (KOTOpbIC flBJIHIOTCH B 3TOM nnaHe J.fAeHTH'iHhlMJ.f), B 

oeHOOHOM WlJl,H'cllO'fCH o npaBHJiaX l J.f 2 CTBTbl-i I 1 I J.f a CTc:lTbe IV. B npaOHJlC 1 

CTilTbJ.f 111 Ha 11Cpf:f!03YHKa HanaraeTCH o6H3BIIHOCTb npoHBHTb pa3yMHYJO 

Ja6uTJil'180C'fb /\JIH llpHBC,ll,8HJ.fH CYAHa B MOpeXO/\HOe COCTomme. OHO 

upeAYCMaTpuaaeT, 'iTO "nept~B03'iJ.fK o6H3aH nepeA pettCOM J.i B Ha'iane ero llpOHBliTb 

paJyMHYIO 3a60TnJ,180CTb, 'iT06b1: a) npuseCTJ.i CYAHO B MopeXOAHOe COCTOHlrne; b) 

Ha,l(Jie>Karu,J.fM o6pa 3 OM YKOMllJICKTOBaT b JIIOAhMJ.i' CHBPH/~J.iT b J.i CHa6AJ.fT b CYAHO; 

c) npucnoco6J.1Tb J.f npHBECTJ.i B COCTOHHJ.fC, npl,ffOAHOe AJIH llpHeMa, nepe!303KJ.f J.f 

coxpaHeHJ.iH rpy30B, TpIOMbI, pccppm,wpaTOpHblC 1-i XOJlOAJ.fJlbHbIC noMe111,e1mH J.f DCC ,u,py n1c 
'iaCTJ.i CYAHa, B KOTOpblX nepeB03HTCH rpy3b1". B COOTBeTCTBHJ.i C aHl'JIHHCKHM !Ipi:lDOM 

Tpe6osam1e O pa3yMHOH 3360TJil,fBOCTJ.f 1-iHTepnpeTHpyeTCH KaK IIPJ.fMCHHIOlll,CCCH He 
TOnbKO IC CaMOMY nepeB03 'iJ.fKY, HO J.i KO BCCM JIJ.fU,aM, H3HJ.iMaCMhlM J.fM, l:lKJllO'iafl C!'O 

CJI)IJKBUJ,HX J.i areHTOB 1-i He3aBJ.fCHMblX IIOAPHA'iJ.fKOB ~55/. t.fTO KacaeTCH 3 a6on,I 0 

coxpaHHOCTJ.i rpy3a, TO npaBHJlO 2 CTaTbJ.i I[I npe.n;ycMaTpJ.fBaeT, 'iTO "11epeB03'il-1K 

AOJDKCH AeHCTBOBaTb Hi-lAJle>KaUJ,HM J.f TIU,aTeJlbHblM o6pa30M npJ.1 11orpy3Ke, o6pa60TKC, 

YIOlaAKe, nepeB03Ke, coxpaHellHJ.f, Bbirpy3Ke nepeB03J.fMblX rpy30B 1-i npoHBJlelUHi 

3a60TbI O HUX". O,l,H3KO 3TO Tpe6oaa~me o6ycJIOBJieHO IIOJIO>KCHliHMH CTBTbJ.f IV' 
COAep>Karu,eu nepe'iellb PJ.fCKOB, 3a KOTOpbie nepeB03 'iJ.fK He HeceT OTBeTCTBCHHOCT.1. 

CJieAyeT TaK>Ke OTMeTJ.fTb' 'iTO o6H3BTCJlbCTBO B npaBHJie 1 CTaTbH Ill' KaCi-llOUJ,CCCH 

npoHBJlelIJ.iH paJyMHOH 3a6oTJil'1BOCTU O np11BeAe1nrn CY/\Ha B MOpeXOAHOC COCTOHHHe' 

HBJIRCTCH a6cOJIIOTHblM o6H3aTeJibCTBOM J.f II03TOMY nepeB03'iJ.fK, KOTOpbltt HC 11POH811J1 

pa3yMHOH 3a60TJTUBOCTJ.f B AeJle npuBeACIHIH CYAHa B MOpeXOAHOe COCTOHHUe, He 

llOJib3YCTCH 3BII\HTOH KBKHX- JlH6o J.fCKJ1JO'feHHtt, llPCAYCMOTpeH!lbIX B cTaTbC IV (KpOM(' 

J.fCKJIJO'iellJ.fH' J.f3JIO>KCIIHhIX B npaBHJie 5' B KOTOpOM J.fCIIOnb3YBTCH Bbrpa>KeIHfe "Hlf B 

KOeM cny'iac")' ecJll-i yTpaTa rpy3a tiJUi yru,ep6 eMy HBJIRIOTCR peJyJibTaTOM 

HeMOp~xO~HOCTJ.i CYAHa 1~~/. 

308. llocJieACTBHH l-1HKOp11opaqHJ.1 raarcKHX J.IJIJ.i raarCKO- BJ.fCfoiliCKHX npaAHJI B qapH.'Fbi 

C llOMOlll,blO YCJIOBHH napaMayHT t{JIJ.f HHhlM o6pa30M, a TaK>Ke TPYAHOCTH, CBH3allHhlC C 

BKJJIO'ieHHCM 3'1'HX flpaBIIJI, paccMaTpHBBIOTCH B APYl'HX pa3/,enax HaCTORUJ,ero 

AO ICJia/],a ~ 7__/ • 

309. 0AHaKo PHA CTaHAapTHblX q>OpM qapTepOB' HCl10Jlb3YIOUJ,t1XCH B HaCTOHIIJ,CC BpPM>'!' 

HG COAep'.)l(HT npalH{Jia B Hane•-iaTal!HOH nrnorpaq>CICHM cnoco60M BHAe, a co~ep>KHT PRJ-\ 

ycJIOIHiH, orpaHU'il{BBIOll\liX OTBCTCTBeHHOCTb CYAOBJia)J;eJibU,eB 3a yTpaTy rpy3a l.UIH 

yru,ep6, 11aHeec1-111h11r rpy3y. 

!15_4/ CM. TdK>KE' CT3Tbl0 36 qapTepa "HoprpettH 89"; CM. TalOKe CTBTbIO 12 

qap-repa "Hy6,lJITUYA" 1973 l'OAB, KOTOpaH OCHOBaHa Ha nono>Kemrnx npaBJ.fJI 1 CTaTbLf 

111 J.f 11paAUJia 2 CT3Thlf lV I'aarCKHX J.f raarcKO- 8J.1c6HHCKlfX npaDHJl. 

455/ CM. Rive_r~t_9f_!C_~r)3-_l_C_o. v. Lar_:ic3 ~h_irS!_S_bt_p12_j_D.g__y<2_. (1961) A.G. 807, 
!lr!j.Qn_q_f_lpQ_iii V. N_.y_._ ~e-~d_erij __ A_!11s_t~r~(,i~_m (1962) I Lloyd's Rep. 539, (1963) L 
Lloyd's Rep. 223. 

456/ CM. Scnillon, 0£.~iJ:•, at p.448. 

"'jl/ C:M. IIYHKTbl 102 112. 
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310. Cpe)\H 3THX ycnoBHH HaH60nbmeu KPHTHKe nO)\BepraeTC.R CT8Tb.R 06 
OTBCTCTBCHJIOCTH cy,qoana,qenb4ea e qapTepe "):\'ll<eHKOH". CTaTb.R 2 'fapTepa 
"~eHKOH" npe,qycMaTpHeaeT cne,qy10111,ee: 

"Cy,qoana,qenbl~ HecyT OTBeTCTBeHHOCTb 38 yTpaTy HnH noepe:JKAeHHe rpy3a 
HJlH la 3a,qep)l(KY B AOCTaBKe rpy3a TOnbKO B cny'fae, ecnH 3Ta yTpaTa, 
noepe)l(,qe1-rne HnH 3 a,qep*Ka 6w1H Bbll eaHLI HenpaBHJlbHOH HJlH He6pexmou 
yKnaAKOH rpyla (KpoMe cnyqaee, Kor,qa yKna,qKa npoHlBOAHTC.R 
OTnpaBJ.1TeJIHMHl<ppaXTOBaTen.RMH H.ruf HX CTHBHAOPaMH IUIH cnyxaiqHMH) HJlH 
OTCYTCTBHeM AOJPKHoro CTapaHH.R co CTOpOHLI cy,qoena,qenb4ee H.rul HX 
yupaanHIOI.ql,iX B TOM, 'iT06bI c,qenaTb CYAHO BO ecex OTHOWeH.H.RX MOpeXO):\HblM H 
Ha)\ne)l(atqHM o6pa30M YKOMllneKTOB8HHblM KOMaH):\OH, CHap.R,teeHHeM H CH86)1(em,1eM, 
HJIH nH'lHblMH ,qeWCTBl-f.RMH nH6o omH6KaMH cy,qoena,qenb4ee HnH .HX ynpaBn.RIOIIJ,HX. 
Cy,qoana,qenbl.~ T8K)l(e He HecyT HHK8KOH OTBeTCTBeHHOCTH 38 yTpaTy, 
noepe:JKAeHHe HnH 3a,qep)l(KY, B03HHKWHe no KaKOH 6bl TO HH 6blJ10 AJ)yroH 
npH'fHHe' ,qa)l(e no npH'IHHe He6pexatOCTH HnH OWH6KH KanHTaHa, H.ruf KOM8H,llpl, 
HnH KaKoro- J1H60 Apyroro nH4a, cocTo.Rm,ero Ha cnyx6e y cy,qoena,qenb4a i.! 

HaXO):\.RLqeroc.R Ha 6opTy cy,qHa nH60 Ha 6epery, 38 '{1,J,f ,qeHCTBH.R OHH Hec~:H 6bl 
OTBeTcTBeHHOCTb npH OTCYTCTBHH ,qaHHOH CTaTbH, HJlJ,f no npH'IHHe 
HeMopexo,qHOCTH cy,qHa, HMelOLqeH MecTo nocne norpy3KH HnH nocne Ha'fa.na 
peuca HJlH B KaKoe 6bl TO HH 6blJ10 AJ)yroe epeM.R. YLqep6' npH'IHHeHHblH 
conpHKOCHOBeHHeM C ,qpyrHM rpy30M, yTe'fKOH, lanaxoM HnH HcnapeHH.RMH 
,qpyroro rpyla, HnH cnoco6HocTLIO AJ)yroro rpyla eocnnaMeH.RTLC.R HnH 
B3pb!BaTbC.R, HnH He,qocTaTO'fHOH ynaKOBKOH AJ)yroro rpy3a He ,qon.eH 
C'fHTaTbC.R BbI3 BaHHblM HenpaeHnbHOH HnH He6peXCHOH yKna,qKOH, ,qa.xce ecnH 
3TOT ym,ep6 01,13 aaH no 3TOH nocne,qHeH npH'IHHe". 

310a. ~OpMynHpOBKa 3TOH CT8TbH .RBn.ReTC.R oco6eHHO TyMaHHOH, nocKonLKY 
l-fCIIOnblyeMb1e B pa3nH'fHbDC 'f8CT.RX CT8TbH BblpaJKeHH.R npoTHBOpe'faT APYr AJ)yry. B 
nepBOM npe)\nOX<eHHH, COCTaBn.RIOlll,eM nepBbIH nyHKT, ynoMHHaeTC.R "yTpaTa HJlH 
noepe)l(,qeHHe rpyla HJlH 3a,qep)l(Ka B AOCTaBKe rpy3a". Bo BTOpOM npe,lVJOEeHHH, 
Ha'fHHaIOW,eM BTOpOH nyHKT, roeopHTC.R O TOM, '{TO cy.qoena.qenbr.µ.I He HecyT HHKcLKOH 
OTBeTCTBeHHOCTH "3a yTpaTy, noepe:JKAeHHe HnH 3a,qepl((Ky, B03HHKWHe no K8KOH 6bl TO 
HH 6W10 ,qpyrou npH'IHHe". A B TpeTbeM npe,qno,teeHHH ynoMHHaeTC.R JlHWb "ym,ep6" B 
KOHTeKc Te, KOTOpb!H, no-BHAHMOMY, HMeeT OTHOWeHHe nHm b K q>H3 H'feCKOMY ym,epfiy 
rpyla 458/. 

311. :9Ta oroeopKa o6bI'fHO noHHMaeTc.R KaK oceo6o:JKAaJOID,a.R cy,qoena.qen1,4a OT BC.RKOH 
OTBeTCTBeHHOCTH B OTHOWeHHH npeTeH3HH K rpyly, ecnH ym,ep6 He Bbl3B8H nnOXC>H 
yKna)\KOH HJlH nH'fHOH xanaTHOCTblO ):\HpeKTOpa KOMnaHHH, coena.qen1,4a 1U1H ee 
ynpaen.R10m,ero. 0,qHaKo B pelynLTaTe noAJ)o6Horo aHanHJa npoTHBope'fHH e 
q,opMynHpOBKe, npHee,qeHHoro aHrnHHCKHM Toproeb!M cy,qoM e .qene Louis Dreyfus & 

_gie. v. Parnaso Cia. NavieNl S.A. (The "Dominator") 459/, 6b1Jl CAenaH BI:JBOA 
0 TOM, 'fTO CYAOBnaAenb~ B COOTBeTCTBHH C 3TOH oroeopKOH 6blJ1H oceo6o:JKAeHH OT 
OTBeTCTBeHHOCTH 38 q>H3H'feCKYD rH6enb HIIH noepe:JKAeHHe rpy3a, HO He 38 
q>HHaHCOBble noTepH (ecnH, npeAnOnOX<.HTenbHO, q>HH8HC0Bble noTepH He 6LUrn Bbl3118HLI 
33AepX<KOH, OAH8KO 3TOT aonpoc He paccMaTpHBaJIC.R B AaHHOM Aene). 0AH8KO 
peweHHe Toproeoro cy,qa 6b1Jlo nepecMoTpeHo Anenn.R4HOHHL1M cy,qoM no APYrHM M<>THBaM, 

~58/ CM. Tor Line A.B. v. Alltrans Group of Canala Ltd. (The T.F.L .. 
~rosperity) (1984) 1 Lloyds' Ref. 123. H KOMMeHTapHH, CAenSHHLle e OTHomeHHH 
aHanorH'fHbDC nonoxceHHH cTaTLH 13 qapTepa "BanTai:iM". 

459/ (1959) 1 Q.B. 498. 
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H no3TOMY OHO OCTaeTCH COMHHTenLHblM HCToqHHKOM npaea. BnocneACTBHH 
AnennHqHOHHLIH CYA B Aene Nippon Yusen Kaisha v. Acme Shipping Corporation 
(The Charalambos N. Pateras) 460/ JaHBHn, qTo cxol[(aH cTaTLH 13 <popMLI 
"BanTaHM" OXBaTblBaeT q>HHaHCOBble noTepH B OTHOWeHHH rpy30B, a TaIOKe q>HHl'ICCKYJO 
rH6enh rpy3a, HO 3TO pemeHHe, B CBOD oqepeAL, 6bll10 OTMeHeHO nanaTOM JlOPAOB B 
Aene Tor Line A.B. v. Alltrans Group of Canada Limited (The_:JF~ 
Prosperity") 461/, npH paccMoTPeHHH KOToporo CYA npoaHanHn1poean Ka)K,l\oe 
npeAnO)ICeHHe H KaJKAOe cnoeo CTaThH 13 "6anTaHM" AJ]H BhJHCHeHHH CMLICna, He XOAe 
3TOro aHanH3a nOABepr KPHTHKe peAaKqHD 3TOM CTaTLH KaK "COAep,rca~eu AOC8AHhle 
H3~HHb1". 3TOT KOMMeHTapHM npHMeHHM paBHblM o6pa30M K CTaThe 2 'lapTepa 
",[\,KeHKOH" . 

312. 0AH8KO Ha npaKTHKe oroeopKa, TaKaH KaK CT8ThH 2 "~eHKOH" MOl[(eT H He 
npHHeCTH 3HaqHTenLHblX BblrOA CYAOBnaAenLqy, nOCKOnLKY 06LJ'iHO OH He HMeeT 
B03M0l[(HOCTH orpaHH'IHTL CBOD OTBeTCTBeHHOCTh nepeA enaAenLqaMH rpy3a B 
COOTBeTCTBHH c KOHOCaMeHTaMH Ha ycnOBHHX, e KaKOM-TO Mepe 6naronpHHTHblX AnH 
Hero, H eMy, B03M0l[(HO, 6yAeT BeCLMa TPYAHO nony'IHTh B03Me~eHHe OT 
q>paXTOBaTenH 46 2/. B03MOXCHO. OT'i8CTH no 3TOM npH'IHHe 6onee coepeMeHHhlC 
CT8HA8PTHLie <popMLI H ace TaHKepHLle <popMLI npHMO HHKopnopHpYJOT raarCKHe H 
raarcKO-BHC6HMCKHe npaeuna, nocKonLKY CYAOBnaAeneq 6yAeT HeCTH OTBeTCTBeHHOCTh 
B TaKOM o6~eMe nepeA enaAenL4aMH rpy3a B .roo6oM cnyqae (ecnH q,paxToBaTenL He 
HBnHeTCH enaAenLqeM rpy3a) 463/. 

313. B Aene Ben Shipping Co. v. An-Broad Bainne (Th~°C. Joye~") 461:}_/ qapTep 
HMen q>OpMy "~eHKOH" C BHeCeHHhlMH B Hee nonpaBKaMH, npeAYCMaTpHBaewyio, 'ITO 
"see KOHOCaMeHThl, noAnHCaHHhle no 3TOMY qapTepy, BKJ'OO'la.IOT ycnoBHe napaMayHT". 
Y-reepJKAanOCh, 'ITO CYAOBnaAenLqhl HecyT OTBeTCTBeHHOCTh nepeA rpy3oenaAeJ1L4aMH, 
KOTOphle 6LUIH HHAOCCaTaMH KOHOCaMeHTa, nono,rceHHH KOTOporo perynHpOBanHC L 
r·aarcKHMH npaBHnaMH, XOTH OHH He HecnH 6hl OTBeTCTBeflHOCTH e COOTBeTCTBHH co 
CTaTLeu 2 "~eHKOH". HcK CYAOBnaAenLqeB q>paXTOBaTenHM OTHOCHTeJlhHO B03Me~eHHe 
y6LITKOB (Ha onpeAeneHHblX ycnoBHHX) 6blJ1 OTKnOHeH aHrnHMCKHM ToprOBhlM CYAOM. 
CyALH 6HHX3M KOMMeHTHpyeT: "OcHOBHOM apryMeHT CYAOBnaAeJ1L4ee npOTHB 3Toro 
peweHHH 6blJ1 cneAYJOID.HM: CTaTLH 2 onpeAenHeT c<f>epy OTBeTCTBeHHOCTH 
CYAOBJ1aAenL4ee no AaHHOMY qapTepy. CyAOBJ1aAeJ1L4L1 He AOJDKHhl HecTH 
OTBeTcTBeHHOCTH Ja ~ep6, He npeAYCMOTPeHHLm AaHHOM cTaTLew. TT03TOMY ecnH 
CYAOBJ1aAeJ1h4hl 6yAYT HeCTH OTBeTCTBeHHOCTh nepeA TpeTbeM CTOpOHOM, KOTOpOM 
cppaXTOBaTeJlH nepeAanH KOHOCaMeHTbl, TO HCHO, 'ITO q>paXTOBaTenH o6H3aHlJ 
KOMIICHCHpoBaTh y6blTKH. Ho, no MOeMy MHeHHD, 3TOT apryMeHT HCAOCTaTO'IHO 
o6ocHOBaH. CTaTLH 2 onpeAenHeT c<f>epy OTBeTCTBeHHOCTH CYAOBJiaAenLqee nepeA 
qipaxTOBaTenHMH. OroeopKa O KOHOCaMeHTe npeAYCMaTpHBaeT HX Bh{Aa'ly B q>opMe, 
KOTOpaH 6yAeT npeAYCMaTpHBaTh 6onee WHpOKYJO OTBCTCTBeHHOCTh CY).\OBJiaAenLqee 
nepeA HHAOCCaTaMH. YapTep-napTHD Heo6XOAHMO TOnKOBaTh KaK eAHHOe qenoe. IlpH 
OTCYTCTBHH COOTBeTCTBYJOID.HX <popMynHpOBOK Henh3H OTAaBaTh npeAnO'ITeHHe OAHOMY 

~ 6 QI ( 19 7 2) 1 W. L. R. 7 4. 

461/ (1984) 1 Lloyd's Rep. 123D 

462/ CM. nyHKTbl 325-328 H 387-391 HaCTOH~ero AOKJlaAa, 

463/ P.Todd, QE_.cit., p.53. 

464/ (1986) 2 Lloyds' Rep. 285. 
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nonoJKeHl,{J() 3a C'feT ,D,pyroro. OroeopKa O KOHOCaMCHTC TalOKe flBJIHCTCfl 'laCTblO 

qapTep-napnm. K8K " CT8TMI 2" ~_§_5-_/. 

314 . .Qpyrue nyHKTbl 06 OTBeTCTBeJIHOCTH, CBfl38HHOU C rpy3oM, ycTapeJIH IIO CBOHM 

q>opMy;mpoeKaM " COCTaBneHbl T8KHM o6pa30M. 'ITO HCOOHflTHO. KHKHe npW'HfHbl llOTepw 

l.f1IH noepeJK,D,eHHfl rpy3a eneKyT OTBeTCTBf~HIIOCTb cy,D,OBJia,D,enbJ..\eB. flyHKT 20 
Cpe,[\H3eMHOMOpCKOro PYAHOro qapTepa (q>opMa CH (OP) 7) H IIYHKT 19 3epHOBOrO 

qapTepa "CuHaKOMeKC ... KOTOpble no-npeJt<HeMy 

co6oH npHMepbl TaKHX ycTapeBWHX nonoJKeHHll. 

cne.4y10W,WM o6pa3oM: 

WHPOKO HCllOnb3YIOTCfl, upe,[\CTaElnflJCT 

l.fapTep CH (OP) 7 ccpopMyJll-fpOElaH 

''Cy,(\HO He OTBCTCTBeHHO 38 nocne,D,CTBHfl CTHXHUHh~ 6e,D,CTBHH, APHCTBHH BparoB 

KOpOHbl, apecTa u/1;1nu 3a,D,epJl<aHl.ffl KOponeBCKHMH BnaCTflMH, npa0HTeJlflMl,I l,IJJH 

Hapo,D,OM, KapaHTWHa, noJl<apa Ha 6opTy, Ha llOHTOHaX i,inH Ha ,D,pyrux CYABX wnu 

Ha 6epery' ne,D,OBOU o6cTaHOBKH. 6apaTpi,iH Kalli,iT8Ha 1,1nu 1<'.OMall,D,bl, Hana,D,eHHfl 

eparoe, nupaToe, pa360HHHKOB Ha cyme HJll-f Ha Mope, Hec<JacTHh~ c;1y<Jaee H 

noepeJK,D,eHHH, a TaKJKe 3 a,D,epJKeK H3 - 3 a ClOJIOMKl.f KO'l'nOB HJTH MaWHH, 

CTOnKHOBeHHll, noca,D,OK Ha MeJTb' Bb!6pach1B3HHfl rpy3a 38 6opT B l..\en.flX 

cnacaHHfl CY,D,Ha unu 11l06b~ ,D,eHCTBHH, He6peJKHOCTH, OIUH60K 1,1nH norpeWHOCTeH 

JU06oro POAa co CTOpOHbl nOJ..\MaHa, Kam-1TaHa' qneHOB 3KHllaJKa HJIH ,D,pyrux 

CJly;KBW,HX cy,D,oena,D,enbqee B ynpaBJTeHHJf CY,ll,HOM HIHJIH B CY,ll,OBOJK,D,eIIHH' " Bcex 

H JilOOb~ ,D,pyrux onacHOCTeH HJTH HCC'l8CTHbIX CJJy<Jaee - Ha Mope, peKaX unH 

KaHanax -- KaKoro 6bl TO HH 6w10 BH,ll,8 " pO,D,a' KaK )10' TaK " B Te'lem1e 

yKa3aHHOro peiica... Cy,D,HO He OTBeTCTBeHHO 38 yw,ep6, npH'IHHeHIIl,IU B3pblBOM 

Ha 6opTy 1,inH B 3pb!BOM KOTnOB' ClOJIOMKOW Ba.JIOB HnH 11J06b1MH CKpb[TblMH ,D,ecpeKTBMH 

M8WHHbl HJIH Kopnyca, Ja HCK11IO'le1meM Tex cnyqaee, KOr,D,a 3TO Bbl3B3HO 

HC,ll,OCT8TO'IHblM cTapaHHeM co CTOpOHbl ena,D,enbl..\eB cy,11Ha, HJIH JII06oro l.fX 3THX 

BJia,D,enhl..\CB, HJIH ynpaenfl~ero CY,ll,HOM". 

315. TaKl-{e cpopMyJmpoBKH' BO3MOJKHO I 6b11IH yMeCTHblMH B qapTepax B Ha'lane Hamero 

c-roneTHfl' KOr,D,a 6b!n 1rnepeb1e BBe,D,eH 'lapTep CH (OP) 7' HO B H8CTOflW,ee epeMfl OHH 

11HWb CO3,lJ,aJOT nyTaHHI..\Y· 

316. B Tex CJly'faflx' KOr,D,a CYAHO " rpy3 11O,D,BepraJOTCfl o6w,eH onacHOCTH " <JaCTb 

rpy3a HJIH cy.4Ha HaMepeHHO npHHOCflTCfl B JKepTBY, HJIH KOr,D,a BO3HHKaJOT 

qpe '.l Bbl'l 8HHble paCXOAI,I ,D,nfl npe,D,OTBpam,eHHn 3TOH onacHOCTH' TaKHe y6bITKH HJIH 

pacxo,~ 6y,D,yT npe,D,ycMaTpueaTb ,D,Oneewe B3Hocw no o6w,eu aaapwu, KOTopwe 6y,D,yT 

pac11pe,D,eJTeHbl MeJK,qy cy,D,HOM, rpy3OM H cppaxToM, B 3aBl-iCHMOCTH OT HX coxpaHl-iBWeHCfl 

C TOHMOCTH. KOHl..\eflqHfl o6w,eif aaapHH HMeeT O'leHb ,ll,8B Hee npOl-iCXOJK,qeHHe. B ee 

OCHOBe neJKHT 38KOHO,lJ,aTenbCTBO, cyw,ecTBOBaemee Ha 

BO Bcex CTpaHax, yqacTByIOW,HX B MOPCKOH Toproene. 

pa3JIH'IHwe cTpaHbl 1,1cnonb3OBaJJH paJnH'IHble npaau11a, 

OCTPOBe PO,ll,OC, "OHa npl-iHf!Ta 

0,D,HaKo npu ee npl-iMeHeHHl-i 

"no3TOMY K cepe,D,1-iHe 19 
CTOJieTHfl BO BCeM MHpe cyw,ecTBOBcUll-i 3Ha'IHTeJlbHble paJJIH'fl-ifl B JaKOHO,D,aTeJibCTBe 1-i 

npaKTHKe. npeAflPHHHMaJlHC b MHOrO'fHCneHHble nonbJTKH ,ll,OCTH'f b MeJl(,D,yHapO,D,HOro 

e).\HH006paJHfl B 3TOM aonpoce, 'ITO npHBeJlO K npHHflTl,{J() B 1877 ro.4y CBO,D,a npaBWJl, 

Kaca1ow,uxcfl o6w,eu aaapuu, HaJeattttoro "HopK-AHTBepneHcKHe npaeuna". 3TH npaeuna 

HCCKOJlbKO paJ nepecMaTpHBa.JlHCI, H ,ll,OllOJlH.RJIHCb, u flOCJle,[\HHe noupaeKH 6bl1IH 

BHeCeHbl Ha KOHcpepeHI.\HH He:11CAYHapo.qnoro M_opcKoro KOMHTeTa (HMK) a 1974 ro.qy _466/. 

~~/ Bonee no.iu>o6nyio HH<p<>pMaqmo no 3TOMY aonpocy cM. Lowndes & Rudolf, 

geneLal AveLage and YoLk-Antwerp Rules, BLitlsh Shipping Laws, Vol. 7, Ninth 

ed. 1975, Stevens & Sons, London. 
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317. B HaeTOMW,ee BPCMH HopK-AHTBepneHeKHe npaaHJia a ~enoM BKJllO'leHbl a 
qapTep-napTHH, KOHoeaMeHThl H fiOJJHehl MOpeKoro eTpaxoBaHHH, noeKOnbKY eaMH no 

ee6e OHH He HMelOT KaKOH-nH6o ~HAH'leeKOH eHnbl, Ja HeKJOO'leHHeM Tex cnyqaea, 
KOrAa 3TO npeAyeMOTpeHO AOroaopoM. TaK, nyHKT 11 cpopMhl ",Ltll<eHKOH" 
npeAyeMaTpHBaeT, '{TO "o6w,aH aaapHH perynHpyeTef! a eOOTBeTeTBHH e 
HopK-A1rraepne11cK"1MH 11paaHnaMH 1974 roAa. BnaAenbI\bl rpy3a Bbmna'lHBaJOT )J;OJlJO 
rpy3a B o6w,Hx paeXOAaX, ,qaJKe eenH 3TH paexoN,I Bhl3BaHhl He6pe?KHOeTblO HJTH OIUH6KOH 

eJiy?KclllJ,HX eyA0Bna1-V:!Jlb~eo". B nyHKTe 12 qapTepa "CKaHKOH" npoeTO roaopHTef!, 
'{TO "o6w,aH aaapHH peryJIHpyeTeH a eooTBeTeTBHH e HopK-AHTBepneHeKHMH npaaunaMH 
1974 ro,1.~a". B 6onee B03AHHX 'lapTep-napTHHX, TaKHX KaK "HoprpeifH" 1989 ro,qa, 
IIYHKT 40, H "ManTHq>opM- 82" (BapHaHT 1986 roAa), nyHKT 26 a 'lapTep- napnrn 
Tpe6yeTef! TaK'lKe yKa3bTBaTb MeCTO ypery.rmpoaaHHH o6w,eif aaapHH. 

318. OeHOBHble KpH'rH'leeKHe 3aMe'laHHH B OTBeTaX Ha 3anpoebl eeKpeTapl-l'aTa 
npeAyeMaTpHBaJOT, '{TO B nyHKTaX 06 o6w,eif aaapHH, eoAep?KallJ,HXef! B eTaHAaPTHb~ 
q>opMax qapTepoa, CTOA'lae He yKa3bIBaeTeH, !'Ae AOJIJKHO oeyw,eeTBnHTbeH 
perynupoBaHHe, H HHOrAa OTeyTeTayeT eornaeoaaHHOeT b Me?KAY Mee TOM peryJ1HpoaaHHH 
o6w,eif aaapHH, MeeTOM ap6HTpa?Ka H eooTBeTeTBJIOIIJ,HM 3aKOHOAaTenbeTBOM. Jllo6oif 
aHa.rJH3 AOBOAOB 3a l,1JJH npOTHB eoxpaHeHHH KOH~em\HH o6w,eif aaapHH B MOpeKHX 
nepeB03KaX Bb~OAHT 3a paMKH HaCTOHW,ero AOKnaAa. 

319. 60J1bWHHeTBO qapTepoe eOAep?KaT ap6HTpa?KHYIO oroaopKy, npeAyeMaTpHBaJOW,YIO, 
'lTO J1J06h1e enopbi, B03HHKa.KlllJ,"1e no AaHHOMY qapTepy' nepe)J;aJOTeH B ap6"1Tpa)f(. 
0AHaKO "1MeIOTef! q>OpMbl qapTepos, KOTOpblC He eoAeplKaT TaKOM orosopKH. B 3TOH 
eBH3H KpHTH'leeKHe JaMe'laHHH BbleKaJaHbl B OTHOWeHHH CTapAapTHhlX q>opM qapTepoe, 
Tal<'l-l'X KaK, HanpHMep, qapTepbl "/.(7i(eHKOH" H CJ.1 (OP) 7, KOTOphle Boo6w,e He eoAepJl(aT 
ap6HTpaX<HOM oroeopKH. 3TO MO?KCT npuseeTH K BKJUO'leHHJO ap6HTpaJKIIOH oroeopt<"H s 
Ao6aone,me K qapTepy, 'lTO He~eneeoo6paJHO. " ..• npH BeAeHHH neperoeopos o 
JaKJUO'lellHH KOHTpaKTa 6poKep "1nH yqaeTHHK neperosopos o6hl'-IHO B nocne)\HJOIO 

oqepeAb AYMaeT o enope, H ena6oe BHHMaHHe YAenHeTeH q>opMynuposKe eattoi:i 
ap6HTpa?KHOM Of'OBOpKH 110 epaBHCHUXl, BOJMOlKHO, e sonpoeoM O MeeTe peweHHfl 
enopa. B Tex eny'laHx, KOrAa ne'-!aTHaH ap6HTpaJ1<HaH oroeopKa He BKJ1JO'le1-1a e 
KOHTpaKT, 3TO BeAeT AaJKe B HaeTOflllJ,eC apeMH K BKJ1IO'{eHHJO HeHeHhlX H 
HeYAOBneTBOpHTenbHblX llYHKTOB, TaKHX KaK "apfonpa)f( noHAOHa" l,{JJH "ap6HTpaJI( 
noHAOHa B 06bl'-!IIOM BHAe"' '{TO MOJl(eT npHeeeTU K Heeoo6pa3HMblM noenf~AeTBHHM" 461 /. 

320. He see ne'laTHb!C ap6HTPaJt<Hble oroaopKH e CTaHAapTHLIX q>opMax '-lapTepoe 

f!DJIHIOTCM )\OeTaTO'{HO '-!eTKUMH no CMbleny. Ap6wrpaJKHaf! oroeopKa e "~eHTPOKOHe" 
s1,1Jsana MHoroqncneHHbie cnopb1. 8 eeoeii nepsoHa'la.rJbHOH q>opMe OHa 
11PPAYC:MaTpHBanT Tpt~XMCef!'HlblH epeMeHHOM npe)J;en noene "OKOH'laTenbHOH Bhlrpy3 KH" 
AJ1H BLl)l,BU)l(CfllHI 11peTe113 HH H HaJ Ha'leHHfl ap6HTpaJKa. Ee nepeeMOTpeHHble q>opMhl 
11peAYCMaTpHOclK)T pa3Jlli'-tHble speMeHHble npeAenhl B weeTb, ,qeBHTb H ABeHaA~aTb 
MeCH~CB AJlfl Hhl1'1HiJKCHHH npeTeHJl.fl.i H HaJHa'leHHfl ap6HTpa. nepBOHa'la.rJbHaf! q>opMa 
3TOH oroeopKH, KOTopaH Ja'-!aCTYIO BKJDO'-!aeTeH B Ka'leeTBe AOCTOJIHUTenbHOro nyHKTa B 

APYl'HC '-tapTepu, HMeeT cneAYIOII.\YIO q>opMynttpoeKy: 

"Bee cnophl, B03HHK3.IOIIJ,He ITO yenoBHHM AaHHoro AOl'OBOpa, AOJllKHhl, eenH TOJ1bKO 
eTOpOHbl He flPHAYT ouocne)~CTBUH K COJ"JiaweHHJO O HaJHa'leflHH eon-ap6HTpa' 
BhlHOCHT befl Ha paceMOTpe,me s OKOH'{aTeJ1bHOM ap6HrpaJKe ABYX ap6HTpOB, 

46 7 / The SJ1i_pJ?r,:_o~es~• _M_ii.l_lUii!., compiled by the lnsti tute of Chartererd 

Shipht"ok0rs, Vol.l, Lloyd's of London Press, Lld., London, 1983, p.114. 
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ic0Top1,1e aeAYT c aon Aena a IlOHAOHe, jJBnjJJOTcff 'fneHa.MH EanTHHCKOH 6upxrn1 u 
38Hl1Tbl B CYAOXOJ~CTBe n/HnH 3epHOBOH Toproane. KaJKAaff CTOpoHa Ha3Ha'laeT 
110 OAHOMy ap6u-rpy H ynonHOMO'iHBaeT 3THX ap6HTJ)OB Ha3Ha'faTL cynepap6"tTpa. 
Jbo6ble npeTeH 3 HH AOJDKHLI BbiABHraT LCff B nnc LMeHHOH q>opMe. Ap6HTJ) HCTI,\c:i 
AOIDKeH 6bITL Ha3Ha'feH B Te'feHHe Tpex MeCffI,\eB nocne OKOH'faHHff BLirPY3KH; 
ecnH 3TO ycnoane He co6J'DOAeHo, npeTeH3Hff C'fHTaeTCff OTKnOHeHHOH H 
coaepmeu110 HeAeHCTBHTenbHOH. PemeHHe ap6HTJ)OB He nOABepraeTCff COMHE!HHIO H 
He MO)KeT 6bIT b npH3 HaHO HeAeHCTBHTenbHLIM Ha TOM OCHOBaHHH. 'fTO OAHH H3 
apfotTpOB He COOTBeTCTByeT npeA'LRBneHHblM BLDDe TJ)e6oaaHHffM, ecnn TOnbt,O 
B03pa'lKe11Mff npoTMB ero Ha3Ha'leHHff He 6LU'JH Bbl):\BHHYTLI AO BLIHeceHMff peweH~H{". 

321. Hc6onbwMe apeMeHHLie npeAenLI u paJnH'fHLie nepHOAbl "nepecMOTJ)eHHbOC" 
apfotTpa'.lKHLIX oroBOpKaX "l..\CHTJ)OKOHa" ffBnfflOTCff noaywKOH AJlff HCOCTOpOXCHOro 
qenoaeKa. KpoMe Toro, KOrAa ap6u-tpa'.lKHaff oroaopKa "l..\eHTJ)OKoHa" BKJIIO'feHa B 
qapTepbl, 1-1HL1e He*enn peucoBblH qapTep, Anff KOToporo 6L1J1a pa3pa60TaHa :;,Ta 
OI'OBOpKa, B03HHKaIOT TPYAHOCTI,{ C onpeAeneHHCM cpoKOB "OKOH'faTenLHOH Bblrpy:1 Kl,{", 

Ha OCHOBe KOTOpLIX paCC'fHTbIBaCTCff epeMeHHOH npeAen. ,[{eno Agro Company of 
ganad2 _1imited v. Richmond Shipping Limiteg (The "Simonburn") 468/ 6bUlo 
HMeHHO TaKMM cnyqaeM, B KOTOPOM ap6HTpaJKHaff oroeopKa "~eHTpOKOHa" 6LIJla 
BKrno'feHa B qapTep Ha nocneAoBaTenbHYJO nepeao3Ky. CYALff OTMe'fan: "IloJtHLIH 
nepeHoc oroaopoK B o6~eu q>opMe 6e3 HX nepeAenKH H3 KOHTJ)aKTOB, Anff KOTop1,nc OHH 
6bUlH pa3pa60TaHL1, B APYrl,{e KOHTpaKTbl, B KOTOPLDC OHH MoryT np!,iMeHffTLCff nHIDL C 
6onbWHM TPYAOM, HeH3MeHHO xapaKTepHO Anff qapTepoB H KOHOCa.MeHTOB, H 3TO He 
AenaeT qecTH yMeHl,{J() MaKnepoe no <liJ>axToaaHHJO cyAoB". B APYrOM Aene Tradax 
~x_2ort~~ v. Italcarbo Societa di Navigazione S.p.A. (The "Sandalion") 469/ 
CYA AOJDKeH 6LUJ onpeAennTL nocneACTBHff BKJ'DO'feHHff ap6HTJ)aJKHOH oroeopKH 
"l..\eHTpoKoHa" a TaHM-'lapTep <papMLI "HAAn". H e 3TOM cnyqae cnoea "oKoH'faT,enbHaR 
Bblrpy3 Ka.. 6bUlH IIPH'fHHOH nyTaHJ.14LI. 

322. OTaeTHBWHe Ha aonpOCHl,iKH CeKpeTapnaTa TalOKe ynoMHHanH TPYAHOCTH, 
Bbl3 BaHHble ap6111Tpa)l(Hb1MH oroaopKaMH B CTaHAapTHLDC q>opMax qapTepoe H nyHKTaX: 
A06aanemrn, B KOTOpLIX He yKa3blBaeTCff cyiqecTB~ee 3 aKOHOAaTenLCTBO, KOTOpoe 
AO.TDKHLI npnMeHffTL ap6HTpbl. B ap6HTpaxcHLDC oroeopKaX npe):\meCTB~HX <pOpM qapTepa 
H A06aenem11:,IX ap6HTpa'.lKHLIX oroeopKax 3a'faCTYJO npOCTO yKa3LIBaeTCff MeCTO 
ap6HTpa'.lKa, KOTOpoe MOXCeT He onpeAenffTL nOAnexcaiqee npHMeHeHHJO 3aKOHOAaTenL-
CTBO. TaK, HanpHMep, nyHKT 17 qapTepa nanaTLI CYAOXOACTBa AJlff nepeB03KH 
YA06peH.HH 1942 roAa ("<l>epTHKOH"), npeAycMaTJ)HaaeT, 'ITO: 

"Jbo6on cnop no AaHHOMY qapTepy perynnpyeTCff B COOTBeTCTBHH C ycnOBHffMH 
Ap6HTJ)a'.lKHOI'O aKTa 1950 I'OAa a IlOHAOHe ..• ". 

323. flyHKT 24 a) CoBeTCKOI'O necHoro qapTepa 1961 I'OAa ("COBLeTBYA") Tpe6yeT: 

"Jbo6ou cnop, B03HHKWHH no 3TOMY qapTepy, noA,1IexmT paccMOTJ)eHHJO e 
ap6HTJ)axce B CTpaHe OTBeT'fHKa B COOTBeTCTBHH C AeHCTB~HMH ap6HTP8XCHLIMH 
npaBHnaMH H npaaunaMH npoH3BOACTBa Aen B 3TOH CTJ)aHe". 

324. Hu B OAHOH H3 3THX cnyqaee He o6ycnoanneaeTCff 3aKOHOAaTenLCTBO, KOTOpoe 
AOJDKHO perynupoaaTL cnop B oTnH'fHe OT npOI,\eAYPbl ap6HTJ)axca. 3To MOXCeT npHBeCTH 
K HeYAOBneTBOpHTenLHOMY nonoxceHHIO ap6HTJ)OB, KOTopoe AOJIJKHhl np!,iMeHffTL 

168/ (1972) 2 Lloyd's Rep. 355. 

469/ (1983) 1 Lloyd's Rep. 514. 
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HeJHaKOMOe HM JaKOHOP,aTeJibCTBO 470/. 3TO MO*eT npoHCXOP,HTb B Tex cnyqa»x, 
KOrP,a MeCTO ap6u-rpa,ica HaXOP,HTCH a OP.HOM c-rpaHe, a y<raCTHHKH u npeP,MeT P,oroaopa 
6onee TeCHO CBHJaHLJ C JaKOHOP,aTenbCTBOM .i:u>YrOM CTpaHw; H 3TO o6CTOHTenbCTBO 
COOTBeTCTBeHHO onpeP,en.ReT, 'iTO CTOPOHLI npe)\IlO'iHTaIOT, 'iT06W HX P,Oroaop 
perynupoaancH JaKOHOP,aTenbCTBOM nocneP,HeM c-rpaHw, HeJaBHCHMO OT MCCTa 
ap6u-rpa,ica. 

H. nono,KeHHH O norameHHH OTBeTCTBeHHOCTH 

325. B coapeMeHHblX q>opMax peMcoaoro <rapTepa Ha nepeaoJKY cyxux rpyJoa peP,KO 
MO:>KHO HaMTH cneQHanbHLJe nono,KeHHH O norameHHH OTBeTCTBeHHOCTH, XOTH OHH HHOrP,a 
BKJ1JO'iaJOTCH CTOPOHaMH B P,06aaneHHH K qapTepy. TaKHe rapaHTHH o6bNHO CB.RJaHW C 
OTBeTCTBeHHOCTb~, KOTOP~ MoryT HeCTH cyP,oanaP,enbQW B peJynbTaTe IlOP,IlHCaHHH HX 
Kal1HTaHOM KOHOCaMeHTOB B q>opMe, -rpe6yeMOM <ppaXTOBaTenf!MH. Milburn v. Jamaica 
gQ., 471/ qapTep npeP,yCMaTpHBan, 'iTO <ppaXTOBaTenH 06.RJaHW "ocao6oP,HTb 

CYAOBnaP,enbQeB OT OTBeTCTBeHHOCTH Ja J1J06we 11ocneP,CTBHH, KOTOpble MoryT 
BOJHHKHYTb HJ-Ja co6J1JOP,eHHH KanHTaHOM HHCTPYKQHM <ppaXTOBaTeneM H llOP,llHCaHHH 

KOHocaMeHTa". no ycnoBHHM 3Toro qapTepa Ha cyP,oanaP,enbQea He pacnpocTpaHi:inacb 
OTBeTCTBeHHOCTb Ja xanaTHOCTb KaJIHTaHa, HO KOHOCaMeHTW, nO,c\flHCaHHble KallHTaHOM 
no npocb6e <ppaxToaaTeneM, He coP,ep*anH TaKOM oroaopKH o xanaTHOCTH. 

AHrJIHMCKHM CYA nocTaHOBHn, 'iTO CYAOBnaP,enbf-VJ HMelOT npaao Ha BOJMe~emrn y6bJTKOB 
<ppaXTOBaTenHM B CBHJH C P,eHe*HblMH 06.RJaTenbCTBaMH, KOTOpb!e OHH BJHnH Ha ce6H B 
pe3ynbTaTe CTOnKHOBeHHH, BblJBaHHOrO xanaTHOCTb~ KanHTaHa. 

326. XoTH a coapeMeHHWX q>opMax peMCOBb~ qapTepoa Ha nepeBOJKY cyxux rpyJoa 
peP,KO MO*HO BCTpeTHTb nyHKTW O norameHHH OTBeTCTBeHHOCTH, OHH JaqacT~ 
ecTpe'iaJOTCH a TaHKepHb~ peMCOBb~ qapTepax. TaK, 'iap-rep "CTE BOH" 
11pe,u;ycMTapuaaeT: "KoHOCaMeHTW nO)\nHCWBaJOTCH Kaf!HTaHOM B TOM BHP,e, B KaKOM OHH 
npe),bf!Bnettw... Bee KOHOCaMeHTW P,OJD[('HLI 6b!Tb 6e3 y~ep6a P,nH HaCTOfl~ero qapTepa, 
H <ppaXTOBaTenb CHHMaeT C cyP,oanaP,enbQeB BCHK~ OTBeTCTBeHHOCTb Ja nocne,u;cTBHH 
HJIH 06.RJaTenbCTBa, KOTopwe MOI'YT B03HHKHYTb H3- Ja HeCOOTBeTCTBHJl Me,KAY P,aHHblM 
qapTepoM H KOHOCaMeHTaMH HnH J:U)yrHMH P,OKyMeHTaMH, IlOP,nHCaHHbJMH <ppaxTOBaTenHMH 
HnH HX areHTaMH HnH KaJIHTaHOM no HX npoc b6e, HnH KOTOpble MO ryT BO J HHKHYT b B 
pe3ynbTaTe HeCOOTBeTCTBHH B P,OKyMeHTaX, npeP,cTaaneHHWX <ppaXTOBaTeneM HnH ero 
areHTaMH". 

327. B Aene Boukadoura Maritime Co.!:E_9ration v. Societe Anony__me Marocaine de 
l'Industrie et du Raffinage 472/ cyP,oanaP,eneQ nonyqun BOJMe~eHHe y6bITKOB 110 

CYAY OT <ppaXTOBaTenJJ B COOTBeTCTBHH C 3THM llYHKTOM npH o6cTOHTenbCTBax, B 
KOTOpWX B JaHaneHHH O KOnH'ieCTBe rpyJa, OT11paaneHHoro no KOHOCa.MeHTY, 
npeP,cTaaneHHOMY <ppaxTOBaTeJIHMH KallHTaHy Ha nO)\llHC b. 6blJ1H HeTO'iHOCTH. H 3TO 
6bU10 onpeP,eneHO KaK "HenpaBHnbHOCTb" 110 cMWcny nyHKTa o 11oramenHH 
OTBeTCTBeHHOCTH. 

328. XOTH B qapTepe MO,KeT OTCYTCTBOBaTb cnequanbHblM llYHKT O 11ora1UP-mu1 

OTBeTCTBeHHOCTH, TaKHe rapaHTHH MoryT nOJ:U>a3yMeBaTbCH nyHKTOM B qapTepe, 
KOTOpb!M HMeHyeTCJJ "nyHKTOM o KOHOCaMeHTe". TiyHKT 22 qapTepa "Man-rn<PopM" 

~lQI CM. P,eno a aHrnHMCKOM ITanaTe nopP,OB Col!!P~ie d'Armemenl_Maritime 
S.A. v. Cofl}P_agnie Tunisienne de Navi_g__ation S.A. (1971) A.C. 572. 

1.Lll (1900) 2 Q.B. 540. 

17ZI (1989) 1 Lloyd's Rep. 393. 
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Cq>OPMYJlHPOBaH cne,a.yiom,uM o6pa30M: "KauwraH 110).1,IIHCblBaeT KOHOCaMelJ'J'bJ, KaK OHU 

npe,a.cTaBJleHLl (HO B COOTBeTCTBUU C nO).\mlCRMU llOMOII\HHKa KallHTaHa) 6e3 Yll\Cp6a ).\Jlfl 

ycnoeuu orosopoK, u ucKJllO"leHuu HacTOHll\ero 'fap-repa. EcJm Kanwran He Mm1ce-r 

nO)\nHCaTb KOHOCaMeHTbJ, OH MO'.>KeT YIIOJlHOMO'fHTb B IIHCbMeHHOtt *OpMe nopTOBblX 

areHTOB llO)J,nucaTb HX OT ero UMeHH B COOTBCTCTBHH C llO)J,tlUCHMH IIOMOl(\HHKa 

Kan«TaHa". 06bJ'fHO. KaK HanpHMep B q>OpMe CH 6aJITHMOpCKoro 3epHOBOl'O 'fapTepa. 

3TOT nyHKT npe).l,yCMaTpueaeT. 'fTO Kall.HTaH o6H33H llO)J,llHCaTb KOHOCaMf~HTbJ "B TOM 

s,1,a.e. B KaKOM OHU 6ypyT eMy npe,a.cTaBJleHLJ, HO 6e3 Yll\Cp6a ,ll,JlH ,a.aH11oro 'iapTepa". 

'-lapTep "A>t<eHKOH" u MHorue ,a.pyrue pettcoeble 'fapeTpbl co,a.epJ1<aT aHanor1,PHlbie 

llOJTO'.>KCHMH. B Tex CJly'faHX. Kor,a.a 'fapTep He co,a.ep}l(HT TaKoro llOJTOJK!c!lllill, H 

06H3 oTeJlbCTBa. KOTOpble pacnpocTpaHRJOTCfl Ha CYAOBJlB,ll,CJTbqeB B COOTBf)'J'CTBlHi C 

KOHOCaMeHTaMH. HBJlflJOTC.R 6onee IUUPOKHMH. 'feM HX o6H3 aTeJTbCTBa IIO ,a.aHHOMY 

'!apTepy, cy).\OBJia,a.enbqbl MOI'YT HMeTb npaoo Ha B03Mell\ellHe B 3TMX npC).l,f.?JTaX OT 

qipaxToeaTeneil, ecnH OHU (cy,a.01:1na,a.enbqw) 6epyT Ha ce6.R o6RJaTeJibCTBa 110 ,a.aHHLJM 

KOHocaMe1-1TaM !!.J.ll. OcHoBaH nu ucK cy,a.oena.n.enbqa K cppaxToBaTtc~nJO B TaKMX 

ycnOBHRX Ha KOMneHcaqHH, no,a.pa3yMeBaeMoil llYHKTOM O KOHOCaMeHTe, HJTH me 3TO 

6y,o,eT v1cK Ja Yll\ep6 B pe3yJ1bTaTe HapyweHHH ycnoeutt •rnpTepa - 3TO Bonpoc, 

KOTOpblll no- npe:>!<HeMy He'JeTKO onpe,a.eJJeH B aH,Jll1HCKOM JaKOHO,D,aTeJlbCTBe. K 
CO,KaJieHHJO, o6R3aTeJlbCTBa, B KOTOpblX B03HUKaeT npaeo Ha KOMlleHcaqvl!O, He'leTKO 

!1pe,u,ycM0Tpe1!bl B 60JlbWHHCTBe CTaH)~apTHblX q>OpM 'lapTepoB Ha nepeB03KY cyXHX 

1·py3os. 

jl_)I ~~n~~ v. ~Q!.l.l,_q (1979) 5 Ex.D.115, !:@~s~~ v. Ha£r~lq (1894) 1 Q.B. 
612, Gulf Steel Co. v. Al Khal_ifa Shi_1>ping__Co. (1980) 2 Lloyd's Rep. 261 and 

v. Phil.i,_p:e_ine National_Co. (1982) 2 Lloyd's Rep. 283. 
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IIOCJIEf_\CTHl15i YCJIOBHH YAP'I'EPA AJ15i .l(EP>KATEJIEH KOHOCAMEHTA 
TPETbEH CTOPOHbl 

329. M1101·ue CTaH)(apTHble q>opMbl peitcoaoro qapTepa peKoMel!)l.OBaHO J.fCl10nb30BaTb co 

CTclll)~apT!ll,IMH cpopMaMH KOHOCaMeHTa. TaK, HallpJ.fMep, K0HOCaMeHT "KoHJKe116J.fJUJ" 

peK0MCll,L(0B!JlIO l.1CII0Jlb30BaTb C 'fapTepoM ".l()KeHKOH", a CeaepoaMepJ.fKaHCKJ.fH 3epHOBOH 

KOHOCaMCIIT peKOMeH)l.0BaHo J.fCf10nb30BaTb C 'iapTepOM "Hoprpei'.iH". npJ.f'iJ.fHa 

COBMeCTHOJ'O l,{CfJOJlb30BaHJ.fH q>opM KOHOCaMeHTa J.f qapTepoB 3aKJDO'!aeTCH B TOM, YTO 

3TJ.f K0I-IOCaMeHTbl llKJTIO'iaJOTH B YCJI0BJ.fH '!apTepa. TaK, Ha nm~eaoi:t CTOpoHe cpopMbl 

KoHocaMewra "KoH?KcH6HJUT" roaopwrcH: "<PpaxT O!IJTa'!J.fBaeTcH no 'iapTepy, 

,L(aTJ.fpoaarllroMy ..... ' a IIYHKT 1 Ha o6opoTHOM CTOPOHe 3Toro KOHOCaMeHTa 

npe)..\yCMaTpJ.fBaeT: "HacTOHll(J.fM BK:JOO'iaJOTCH ace oroaopKJ.f' npaaa CYAHa yc.nOBHH' I,{ 

J.fCKJ1JO'iernrn 'iapTcpa AaT11poaaH11oro tta ;m~eaoi'.i cTopotte". 

330. ~enb 3Toro llYHKTa 3aKJDO'iaCTCH B TOM, 'iT06bJ CAeJJaTb ycnoBJ.fH 'iapTepa 

llpJ.fMCIU1MblMJ.f, no B03M0Jl<HOCTJ.f, K CTOpoHaM, 3aJ.fHTepecoaaHllhlM B rpy3e, KOTOpbiC HC 

HBJ!fllOTCH cppaxTOBaTenHMJ.f, - a J.fMCHHO rpy300TnpaBHTeJJHM, KOTOpbie He HBnHIOTCH 

cppaxTOBaTenHMH' I,{ J.fHAOCCaTaM KOHOCaMeHTa' 6y)l.b TO rpy 3 OllOJly'iaTenH' 6aHKJ.fpbl 11J!l! 

npO'iJ.fe JIJ.f~a. !IOCKOnbKY 3K3eMll.nHpbl 'iapTepa o6bl'iHO He npJ.fnaraJOTCH K TaK 

Ha3btBaCMblM KOHOCaMeHTaM 'iapTepa, Ko1·.u.a AOKYMCHTbJ MOpCKOM uepeBO 310! 

COCTaBnHIOTCH l,{JIJ.f ncpe)(aJOTCH, 6aHKJ.fpbl J.fHO!'Aa MOI'YT HC llPJ.fHHTb KOH0C8.MCHTbl 

'iapTepa. Ho Ha J.fH)..\OCCaTa KOHOCaMeHTa '!apTepa pacnpocTpaHHIOTCH YCJIOBHH 

'iapTepa' BKJIIO'iCHllble B KOHOCaMCHT' AaJKe ccnJ.f OH HC BJ.fACn 'iapTcpa ~}_!!_/. T.-~M HC 

Me Hee KOHOCaMeHTbl 'iapTepa lllHpOKO J.fcnonb3 yJOTH' oco6eHHO B pei:tcax' AnH KOTOpblX 

pCKOMeH)l.OBaHa CTaHAaPTHaH cpopMa K0HOCaMeHTa qapTepa, HallpJ.fMep, AnH nepC003KH 

3epHa, PYAbI, Jmca, HJ.fTpaTOB, Heq>TJ.f HJIH XJ.fMJ.f'ieCKJ.fX Bell(eCTB. CTaHAapT!-lb!C cpopt-<l,J 

KOHOCaMeHTa qapTepa TaKJKC peKOMCHAOBaHbl )].JUI J.fCl10nb30Ba1-rnH C qapTepaMU Ha 
reHepanbHb!C rpy3bl "Hyaoi'.i", "6pwrKOHT" J.f "CK3f!KOH", a TaKJKe ".l(,KeHKOH". 

331. ,~aJKe CCJIJ.f qapTep MMecTCH a pacuopHJKeHHJ.f HHAOCCaTa KOHOCaMeHTa, TciKOli 

TpeT beH CTOpOHe 6y .u.eT He.nc !'KO onpeAenHT b 6eJ KOHCYJlbTau,1rn 10pucTa' KaKHC 113 

pa 3JIJ.f'iHhlX YCJ10B11li BKJOO'ieHbl B ,~aHHblli KOHOCaMeHT. B HaCTOHll(ee BpeMH B 

aHrJlHHCKOM 3aKOHO/~aTeJlbCTBC YCTaHoBnellO, '{TO llYHKTbl B K0HOCaMeHTax, BKJIIO'-!c.lK)l[(llX 

"see ycJIOBJ.fH" ),{JI),{ "ace 110JIOJl<flH11H" qapTepa, Hl1 B KOeli Mepe HC 6y,L(yT 03Ha«aTb 

BKJooqe11J.fH B KoHocaMCHT co.a.ep)l(a1JJ,ei:tcH s qapTepe ap6uTpaJKHOH oroaopK11 ~Z'i I. B 
3TOH CBH3J.f PH~ CTaH;~apTHb[X cpopM KOHOCaMeHTOB 'iapTepa, ll0MJ.fMO BKJnoqefHiH BCPX 

"orosopoK, npaa CY/(HG ycnORHli, J.f J.fCKJTIO'iCHJ.fH," cne~J.fa.rTbHO CO)l.Cp)!(aT CCblJlKY H3 

ap61,1:rpm1my10 orooopKy qapTcpa. I'peff1-rnoi:1:6u;in, 6HcKoH61,,1;1JT, oJ.fMX~)MBoH H Opsou6ww1 

HBJlHJOTC H llpllMCp,lMII T<lKHX KOHOcaMCHTOB. ECJIJ.f B KOHOCaMeHTe C0Aep')l(HTCH B o6U\t'M 

Bli)l.C CC.bUlK3 H3 apfi11-rpa')l(IIYIO oroaopKy qapTepa 6c3 yKaJalH1H HOMepa 3Toro llYl·IKTa, 

TO au1·nHr1c KHC C Y)\1,1 o6bl'IIIO 6YAYT cqwraTb 3TO AOCTaTO'iHblM ~]_§_I. Ho 

llJH'/(CTaOJIHCTC H' '-!TO B CO0TBCTCTBJ.fJ.f C rpaJK)l.aHCKHM npaBOM HCKOTOpb!X CTpaH CY)\bl 

HC 6y)J,YT llpH:lll.J[l..!Tb CCbUIKY 11a ap61,,1TpaJKllyJO orosopKy B KOHOCaMeHTe, eCJIH 

KOHOCc.lMCIIT IIC II0/\lll1Ca11 06e11M11 C TopoHaM. 

474/ Finska Cellulosa v. 
- --. . -· W~_E:_tJie_ld F'_i3.P§'F (1941) 46 Com. Cas. 87. 

4/5/ CM. :r!"l_omas v Por_tsec1 __ ~!=:._~_c1_!!1_t!!_g______QQ_, (1912) A.C.l; and ~ki.E§._~/§ 

~C>rdb_(~-j.111 v. ~yrian ~eLrnle1Jm ('fb_E;:Y.?_renn_<!) (1983) 2 Lloyd's Rep. 1 592 and 

Fe_cler:a! Bulk Can~icr-s v. ~-- _ltoh __ an<i_f_g. (Ihe__federal Bulker) (1989) 1 
Lloyd's Rep. 103. 

11 76 I CM. The Renak (1978) Q.B. 377. 
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332. no3TOMY MO'.IKHO nOAYMaTh, '-ITO, ecnH B 1Ca1COM-J1H60 BIUDO'-l~eM nyHICTe He 
ynoM1,1HaeTCH ap6HTpalKHaH oroaop1Ca qapTepa, TO OHa HeHJ6e,imo 6yAeT He npHMemfMa 

AnH ICOHOCaMeHTa. Ho 3TO He coaceM TalC. B Aene "The Herak" 477/ 
AnerurnqHOHHhlU CYA nocTaHOBHn. '-ITO nyHICT B ICOHOCaMeHTe. npeAYCMaTpHBa.JO!qHH. '-ITO 

"see ycJIOBHff, nonmKCHHH H oroaop!CH ••• " qapTepa AOJDKHLI 6b1Th BICJlIO'-leHl,I a AaHHhlU 
ICOHOCaMeHT. 03Ha•1aeT BICJJJO'-leHHe ap6HTpaJKHOH oroaop!CH qapTepa. ICOTOpaH B CBOIO 
O'-lepf~Ah. ICacaeTCff cnopoB 110 ICOHOCaMeHTY. :9TOT nyHICT qapTepa rnacHT: "J1Jo6ow 

c11op, B03HHIC~HH no AaHHOMY '-lapTepy HnH J11060My ICOHOCaMeHTY, BLJAaHHOMY B 
COOTBeTCTBHH c qapTepoM, nepeAaeTCH a ap6HTpallC". 

333. C APyrow cTopoHLJ, a Aene "The Annefielg" 478/ cyALJ OTICaJasrncL BICJIIO'-laTL 
ap6H'rpalKHytO oroaoplCy l.{euTpOICOHa, a ICOTOpOH ynOMHHa.JOTCH "ace cnopbl, HHOrAa 
B03HHICalO~He no AaHHOMY ICOHTpalCTy ..... H ICOrAa q>opMa ICOHOCaMeHTa "l.{eHTPOICOH" 
BICJIJO'-laeT "ace ycnoBHfl" qapTepa "a TOM '-IHCne nyHICT O He6pe'lKHOCTH". CyAhH 

1Cacca~HOHHoro cyAa r-H 6p3HAOH, peme~He ICOToporo 6LJno OAo6peHo anennH~HOHHLIM 

CYAOM, JaHBHn: 

"B 3TOM cnyqae MHe npeACTaanHeTCH Heo6XOAHMhIM cnpOCHTh ce6H. '-ITO 06bl'iHLIH 

AenOBOH qeJJOBCIC, HMelO~HH o6a AOICyMeHTa, noAyMaeT OTHOCHTenhHO 

npMMeHHMOCTH ap6HTPa:JKHOH oroaoplCH qapTepa IC cnopaM no ICOHOCaMeHTy •.. MHe 

npeACTaBJHleTCH. '-ITO 3TOT soo6pruicaeMLJH AeJIOBOH '-leJIOBelC 6yAeT H11H MO'lKeT 

HMeTh COMHCHHH 110 3TOMY Bonpocy, H H nonara10, '-ITO npH'-IHHa, no ICOTOpo:;'.i OH 
6yAeT HnH MO'lKCT HMeTh COMHCHHff no 3TOMY aonpocy, JalCJIIO'-laeTCfl B TOM, iTO 

HC HCnonb30BaHLJ ICOHICpeTHble q>OPMYJlHPOBICH AnH '-1eT1Coro BblpaJKeHHH HaMepe::u,iw". 

334. CYA no Aeny "The Federal Bulker" (cM. BLlllle) npHmen IC aHanorH'-IHOMY 
Bb!BOAY OTHOCHTenhHO TOnlCOBaHHff q>opMLI CH BanTHMOpCICOro ICOHOCaMeHTa H qapTepa. 

335. npH q>opMynHpoaaHHH 3Toro BblBOAa no AeJJY "The Federal Bulker" 

anenn.R~HOHHhlU CYA, C'-IMTaff ce6H CBH3aHHbIM peweHHeM npe)\IDeCTB~eH HHCTaH~Hl-1' 
yTBePAHn npHH~l,fnLJ OTHOCHTenbHO Toro, '-ITO 6e3ycnoaHo, "o6bl'IHblU Aenoaow 

'-leJIOBelC", 3HalCOMHC b C ICOHOcaMeHTOM 1-1 qapTepoM, a TalC'lKe COOTBeTCTBYJO~HMH 
nyHICTaMH B HHX. B03MO'lKHO' OICaJanCH 6bl B JaTPYAHeHl-iH. <l>opMa CH 6aJITHMOpCICOro 
3epHOBoro ICOHOCaMCHTa COAep'lKana nyHICT: "Bee YCJIOBHH, nono'lKCHHH H HCICJIIO'-ICHH.R 
no qapTepy, AaTHpOBaHHOMy •.. C'-IHT8.IOTCH nonHOCTblO BICJIIO'-leHllhlMH B ICOHOcaMeHT 1Ca1C 

ecnH 6bl nonHOCTblO H3JJO'lKemn,ie B nHChMeHHOM BHAe". Ap6HTpaJKHaH oroBOplCa q>opMbl C 

6anTl,fMOpC1Coro '-lapTepa npeAYCMaTpHaana, '-ITO: "Bee cnopbl, B03HHIC8.IO~He no 

AaHHOMY ICOHTpalCTY ..... cneAyeT nepeAaBaTb 8 ap6HTpaJK. AneJ111H~HOHHblU CYA npHmen 

IC BhlBOAY' '-ITO npH npaBHnbHOM '-ITeHHH pemeHHH nanaTbl nopAOB no Aeny "Thoma~ V. 
Ports ea Steamshi_p Co. 4 79/ BICJIJO'-laJO~He q>opMyJIHPOBICH B ICOHOCaMeHTe "Bee 

ycnOBHff, no1IOJKCHHH H l,fCICJUO'-ICHl,fff". . • HBJIHIOTCff HeAOCTaTO'-IHblMH AnH BICJDO'-leHHH 
ap6HTpalKHOH oroaopKH 'iapTepa, HC3aBHCHMO OT ee q>opMynHpOBKH B AaHHOM qapTepe. 

O,!\HUKO CYA upH3Han, '-ITO flOCJJeACTBHH npeA1DeCTByt0~ero pemeHHH Anennff~HOHHOro 
cyAa 110 Aeny "Th~ l'f~_r2,~" (CM. Bbnue) 3alCJIJO'-laJOTCH B TOM, '-ITO ecnu 6bl cnoao 
"oroaopKH" COAepJKanocb BO BKJIIO'-laJOID,eH q>opMyJYHPOBICe B ICOHOCaMeHTe BMeCTO 1-iJlH B 

AOfIOJIHe1me IC cnoaaM "ycJIOBHH" HnH "nono:)f{eHJ.iH"' TO BICJJJO'-l~HH nyHICT 6Lln 6bl 

prima facie AOCTaTO'iHO WHpOKHM, '-IT06bl BICJ1IO'-laTh HaAne'lKaiqHM o6pa30M 

cq>OpMyJmpoaaHHYIO ap6HTpalKHytO oroBOPICY qapTepa. CyAbH 1Cacca~HOHHoro cyAa 
EHHrXeM 3a.RBHn: 

477 / 

478/ 

479/ 

(1965) n. 223. 

(1971) n. 168, 177. 

(1912) A.C.l. 
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".l{eno "The MeC"ak" 6bUlO' BOJMO?KHO' He06bi'IHblM' KaK OllHCan ero cy).J.bH 

Kaccal..\HOHHOro cy,qa <flHnnHMOp B "The Anm'!field" .•• , HO OHO ).J.aCT OCHOBa1me 

AJIR npe).J.nono:JICeHMR' 'ITO YIIOMMHaHMe cnoea "oroeopKH" HBJIHeTCH )\OCTaTO'IHblM 

Ha 3TOM nepBOM 3Tane, ,D.nR TO ro, 'IT06bi 110 3 BOnHT b B KJOO'ICHHC H3).J.J"Ie'.)f(alJ\HM 

o6paJOM cq>opMyIIlfpoeauHott ap6HTpaJK11ou oroeopKM (CoeeT rpy3ononY'1a-rencu) no 

enonHe llOH.HTHblM npH'IHHaM CHnbHO ynoeaeT Ha 3TO peweHHe M 3aRBnR~~T, 'ITO 

3,qpaBOMy CMblcny npOTMBOpC'iJ.1T TaKoe nonO?Kf!IIHC, KOl',D.a ynoMHH811He HDJIHeTCH 

,D.OCTaTO'IHblM ,D.nR BKJOO'leHHR ap6HTpaJKHOU oroeopKM, a ynoMHHaHHe CJlOBa 

"ycnOBMH" flBJrneTCH He,D.OCTaTO'IHblM. MHC B 011pe)\CJICHIIOU CTe11e1m HMllOW1pyeT 

TaKaR nocTaHOBKa eo11poca, HO, KaK MHe npe,qcTaDJUICTCR, 'IWraH BMec-re 1-\ena 
"The MeC"ak" u "Thomas v. Povtsea", HMeHHO J).J.ec 1, 11pooeJ\P-HO 

pal rpaHu'leirne. 5l He JJ.YMaJO, '!TO 3TOT eonpoc flce1-1 /\JIH Hae; H TalOKc He 

AYMaJO, 'ITO npH ecex llWJlaTenbHhIX 06cTORTen1,cTeax HaM CJle,qyeT IIPH,D.aBaTb 

cnoey "ycnOBHH" CMblCn' KOTOpblli OTPHl..\aeTCfl B ,D.ene "!_h_Qn..!_a,£ V. Po_y~s~a__:·. 

336. TaKHM o6pa3oM, npe,qcTaBnfleTCH, 'ITO cornacHO coepeMeHHOMY aHrJIHHCICOMy 

JaKOHO)~aTen1,cTBY, ,qep,1mTen1, KOHOCaMeHTa TpeTb~)U CTOpOHbl, 03HaKOMHBWMCb C 

KOHOCaMeHTOM 'lapTepa, B ICOTOpOM ynOMHHaCTCR BKJIIO'leIIJ.1e ecex "cpOKOB H ycnoeuu" 

'lapTepa Mor 61,1 npep,llOJIO?KMTb' 'ITO ecnu 3TOT KOHOCaMeHT perynupyeTC}l aHrJlMi:kKHM 

JaKOHO,D.aTeJJbCTBOM (a 3TO B Jll060M CJJy'lae OH HC MO'.)l{eT onpe,D.eJIMTb 6e3 

03HaKOMJ1CHHH C 'lapTepOM) OH HC 6y,qeT CBH3aH ap6MTpa)l(HOH oroeopKOH 'lapTepa. Ho 

eCJIH BO BKJllO'laIOIJ\eM llYHKTe TaK*e ynoMMHaeTCH cnoeo "oroeopKM" 'lapTepa, TO OH 

Mor 6bl OblTb CBR3aH ap6MTpaJl<"HOH 01·oeopKoH, XOT.H H Heo6H3aTeJibHO. 

33 7. KaK yJKe yKaJ auo, Ta Koe 11onmKe1me elJ\C 6onee ocno,1nrneTCR coo6pa)l(eHHRMH 

OTHOCWTeJlbHO llpHMCHHMoro JaKOHO,D.aTenbCTBa. ,[tep)l(aTeJlJO KOHOCaMel!Ta TpeTbCH 

CTOpOHbl, BH,D.HMO, 6y,qeT HCBO:lMO:>KHO onpe,D.CJIUTb JaKOHO,D.aTenbCTBO e COOTBeTCTBHM c 

KOTOphlM COCTaeneH KOHOCaMellT 6eJ OJHaKOMJlellMR c 'lapTepoM u nony'leHHR 

IOpH,lJ.H'lCC ICOH KOHCYJI bTaq11H. ( Bonpoc O npHMCHHMOM 3 aKOHO).J.aTCnhc TBC 

paccMaTpHBaeTCR mOKe). Ecnu llpMMelmMhlM 3aKOHO).J.aTen1,cTBOM C'IMTaCTCH 

JaKOHO,D.aTen1,cTBO Coe,D.HHCHHLIX lliTaTOB, TO npe,qcTaBnHeTCR, 'ITO 6y).J.yT npuMeHHTbCfl 

llpHHI..\Hllbl, OTnM'laJOll(HecR OT npHHI.J,1-illOB aurnHHCKOro npaea. B ,qene "§__Qf!._~hj,££lJ!g 

v De Fosse and_Tanghe" 480/ (1:1Topou oKpyr) anennm\HOHHLIU cy,q ,D.OJl'll<eH 6b1Jl 

paCCMOTpeTb nocne,D.CTBMfl flYHKTa KOHOCaMeH'ra, HMe10111,cro CJle,D.ylOlll,YlO <f,opMynupOBKY; 

"HaCTOHll(MH rpy3 nepeB03HTCH B COOTBeTCTBMH C YCJIOBHflMM qapTepa, 

,qa-rHpoea~rnoro ..• H ace ycnoBl-fR /\aHHoro 'lap-rep a, 3a ucK.100'1e1-meM q>paxTOHblX 

CTaBOK H onnaTbl q>paxTa, yKa3aHHhlC B HeM, npHMeHRIOTCH H peryJmpyIOT npaea 

CTOPOH, HMeIOll(HX OTHowe11ue K ,D.aHHOMY rpy3y". 

338. bblJl C)\eJlaH l:lhlBO,D., 'ITO 3TOT 11yHKT 06ec11e'IHBaCT DK.JIIO'ICHMC apOHTpa'.)f(IIOU 

oroeopKM 'lapTepa, 06HJaTen1,1-rni:I ,qnR ,qep)l(aTenei:f KOHocaMe11Ta. 

3 3 9. TTOMHMO ap6.HTpa)l(HblX O roeopoK' Ta!C)f(C Tpy ,D.HO onpe,qe.11wr b' KaKHe upo 'IHC 

nono'.)f(ermR 'lapTepa BKJ1JO'Iem,1 e KOHOCa.MP.HT nocpe;~cTBOM 1-1:cnon1,3yer%1X BKJJKJ'IaJ<>IJ\HX 

q,opMynHpOBOK. BKJOO'ICHMe nHWb cnoe "npO'IHe oroeopKM" 'lapTepa' llOMHMO OllJlaTbl 

q>paxTa' He,D.ocTaTO'IHO ).J.nR BKJlJO'leHl-1R B KOHOCaMCHT oronopoK 06 l-fCKJIKl'll-!IIJ.1}1X 

'lapTepa ~_§_]J. TaKOH BKJOO'Iar<>U~HH nyHKT onpe,D.eJIHT n1,1w1, yr.JJOBl-tfl, KOTopuc KacaJll1Cb 

~_!!Q/ 199 F. 2d 687, 1952 AMC 1931 (2d Cir'. 1952). 

~BJ.I Ru~s_g__U v. N_i~i~n_!l (1864) 34 L.J.C.P.10. 
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61,1 HenocpeACTBeHHO CTopom.1, ocy~ecTBnflk>lll,eH AOCTaBKY rpy3a 4~I/. ~To He 
BKJDOqano 61,1 TaJOKe oroeopKy o npelq)am,eHHH oTBeTcTeeHHOCTH qipaxToeaTenfl 48I/. 
TaKafl q>opMynupoeKa TalOICe He eKJDOqana 6w oroeopKy o HeocnopuMoM AOKa3aTenbcT:Be 
qapTepa 484/. Ho OHH 6blJ1H 61,1 3qxl>eKTHBHWMH Anfl BKJDOqeHHfl oroeopOK 3anoroBOM 
npaee (cM. HIDKe) u nono:JICeHHH o AeMepeA'JKe a nopTy ewrpy3KH 482/. 

340. C .zu>yrou CTOPOHLI, CCbUlKH Ha "ycnOBHfl" qapTepa MoryT HMeTb 6onee IUHPOKH:e 
nocneACTBHfl, oco6eHHO a coqeTaHHH c THnHqHoH Anfl MHOrHX coepeMeHHbIX qapTepoB 
q>opMymipoeKou "ace ycnoBHfl, oroeopKH, npaea CYAHa u HCKJDOqeHHfl". CYAbfl 
KaccaqHOHHoro cy).\Ha r-H roqxp no Aeny Garbis Maritime Corporation v. 
fh_iJ!P.£..IB~l!ational Oil Co ("The Garbis") 486/ 3af!eun, qTo 6bUlo ycTaHoeneHo, 
YTO o6~ue BKIOOYaJO~He q>opMynupoBKH MoryT HMeTb cuny WJfl BKJDOqeHHfl ycnoBHH 
YapTepa, "KOTOp'ble HMeJOT OTHOWeHHe K norpy3Ke, nepeB03Ke H B'blrpy3Ke rpy3a, a 
Ta!OICe onnaTe qipaxTa, KOHeqHo, npu ycnoeuu, qTo nonomeHHe qapTepa cooTeeTcTayeT 
OOJlOllCeHHflM KOHOCaMeHTa". 0AHaKO a Aene "The Garbis" KOHOCaMeHT 
npeAyCMaTJ)HBaJI, qTo "KaKue 61,1 TO HH 6bUlO ycnoBHfl" (noAqepKHYTO aeTopoM) 
qapTepa, 3a HCKJDOqeHHeM qipaXTOBblX CTaBOK H onnaT'bl qipaxTa, AOJUKHLI 6b1Tb 
BKJllOqeH'bl, H 3Ta q>opMyrurpoeKa 6bUla coqTeHa AOCTaToqHO WHJ)OKOH )Vlfl BKJ1IOqeHHfl 
oroeopKH, KacaJODJ,eHCfl norpy3KH rpy3a, a He TOnbKO nepeB03KH H AOCTaBKH rpy3a. 

341. H3 3Toro cneAyeT, qTo ycnoBHfl qapTepa, KacaJODJ,Hecfl norpy3KH, yKnaAKH u 
Bhlrpy3KH rpy3a, MoryT HMeTb cy~ecTBeHH'ble nocneACTBHfl Anfl AepllCaTeneu 
KOHocaMeHTOB qapTepoe TJ)eTbeH CTOpOH'bl (A8'1Ce ecnu KOHOCa.MeHT perynupyeTCfl 
raarcKHMH u raarcKo-Buc6uucJCHMH npaBHJJa.MH) a Tex cnyqaflx, KOrAa <popMynupoe1rn a 
KOHOCa.MeHTe, BKJ1JOqaJOlf\He qapTep, flBJlJUOTCfl mupoKHMH. Ecnu BKJ1IOqaJOlf\He 
<popMyJIHpOBKH B KOHOCa.MeHTe flBnflJOTfl AOCTaToqHo WHPOKHMH, TO Aep:JICaTenb 
KOHocaMeHTa TJ)eTbeH CTOpOHLI MO:JICeT, HanpHMep, OICa3aTbCfl He B COCTOflHHH 
npeA'bHBHTb npeTeH3HH CYAOBnaAenbl.\a.M B COOTBeTCTBHH C KOHOCa.MeHTOM 3a yiqep6 
rpy3y, Bbl3BaHHbIH a xoAe norpy3KH HJIH yKnaAKH rpy3a. TaKoe nono,iceHHe 
B03HHKaeT, ecJlH qapTep COAeP:IICHT ycnOBHfl, OCB060:ll<AaJODJ,He CYAOBnaAeJlbl\a OT 
OTBeTCTBeHHOCTH 3a norpy3KY H yKnaAKY. ~TH ycnOBHfl npu HaJmquu WHPOKOH 
BKJuoqa~iqeu oroeopKH paccMaTJ)HBa.JlHCb 6w KalC qacTb KOHOCa.MeHTa. 0HH He 
OTMeHflJIHCb 61,1 Tpe6oeaHHflMH npaeuna 2 CTaTbH II raarCICHX npaeun, KOTOp'ble 
11pe)..\yCMaTpHeaeT, 'fTO "nepeeo3qHJC HaAJle:!ICam,HM o6pa30M H C T~aTenbHOCTbJO rpy3HT, 
06pa6aTb1eaeT, yKna)J;l,IBaeT, nepeB03HT, xpaHHT, pa3 rpy,KaeT nepeeo3HMbIH rpy3 u 
3a6oTHTCfl O HeM, nocJCOnbKY cornacHO aHrnHHCICOMY 3alCOHOAaTeJlbCTBY 3TH cnoea 
onpeAenHJOT ue MacwTa6w o6cny,icueaHHfl no Aoroeopy, a JIHmb ycnoeufl, Ha KOTopwc 
AOJDKHO ocy~ecTBJlflTbCfl cornacoeaHHOe 06cny,imeaHue 487/. 

342. qTo KacaeTcfl norpy3KH, yKnaAKH HJJH pa3py3KH, TO raarcKue npaeuna 
npe)..\yCMaTJ)HBaJOT 06fl3aTenbCTBa )Vlfl COOTBeTCTBYJOlll,HX CTOPOH nHWb B cnyqae' eCJlH 

~8~/ The Northumbria (1906) p. 292. 

18~/ Gullischen v. Stewart (1884) 13 Q.B.D. 317. 

484/ Hogarth Shipping v. Blythe (1917) 2 K.B 534. 

485/ Gullischen v. Stewart, supra 

~8~/ (1982) Lloyd' s Rep. 284. 

~87_/ Per.Devlin J. in Pyrence v. Scindia Navigation_~o. (1954) 2 Q.B. 
402 at pp. 417 and 418, affirmed by the House of Lords in G.H. Renton~~~- v. 
palmyra Trading_Corp. of Panama (1957) A.C. 149. 
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CY).~oena)\eneq no AOl'OBopy o6H3aH ocym,ecTBJlffTb ~TH 06H3aTenbCTBa. Et:JlH no 
ycnOBHHM 'lapTepa CYAOBJlaAeJieq oceo60XCAaeTCH OT TaKHX o6.R3aTeJ1bCTB, TO OH 6yAeT 

TalOICe OCB060')f(AeH OT OTBeTCTBeHHOCTH 3a norpy3KY, YKJlaAKY HJlH pa3rpy3KY B 
O'J'JTH'tHe OT ):\epJKaTeJl}l KOHOCaMeHTa TpeTbeH CTOpOHbl, npH ycnOBHH' 'ITO KOHOCaMeHT 

H 'lapTep COAep')f(aT AOCTaTO'IHO WHpOKO cq>opMynHpoeaHHL1e non0'1CCHHH. TaKoe 
nono')f(eHtte coxpaHHTcH, AaJKe ecnH KOHOcaMeHT peryJIHpyeTcH raarcKHMH HnH 

raarcKO-BHC6HHCKHMH npaeHJiaMH, H AaJICe ecnH Aep')f(aTenb KOHOCaMe11Ta TpeTbCH 
CTOpOHhl He 03HaKOMHJ1CH C ynoMHHyTbIM 'lapTepoM H He nony'IHJl npe)\BapHTeJlbHOrO 
yBe)\OMJICIIHH O COOTBeTCTBYJOII\HX IlOJlO')f(eHHHX 'lapTepa. 

343. ,IJ,py1'HMH IIYHKTaMH 'lapTepa' KOTOpble MoryT 3aTparHBaTb Aep'1CaTenH KOHOCaMeHTa 
TpeTbeH CTOPOHbl, HBJlHIOTCH, B 'laCTHOCTH, fIYHKTl,J O 3aKOHO)J;aTeJlbCTBe, CTaJUfHHOM 
epeMeHH H AeMepe.q,Ke, a TaK1Ke o 3anoroeoM npaee. 

344. YTO KaCaCTCH nyHKTOB o 3aKOHOAaTeJ1bCTBe, TO-eCTb nyHKTOB, onpeACJl~~ll\MX 

3aKOHOA8TeJlbCTBO, B COOTBeTCTBHH C KOTOpblM COCTaBn.ReTC.11 KOHTpaKT, TO HeKOTOpLie 
t:TaHAapTHble cpopMbl KOHOCaMeHTa 'lapTepa cneqHanbHO npeAYCMaTpHBaJOT BKJUO'feHl-1C B 
KOHocaMeHT nyHKTa O 3aKOHOAaTenbCTBe COOTBeTCTBYJOW.ero 'lapTepa. TaK, 
EHMXeMBOU6HJU1, KOHOCaMeHT Ha nepeB03Ky :IRltAKHX XHMHKaTOB, npeAYCMaTp1-1eaeT, 'ITO 
"HaCTOHU\HM cneqi,faJibHO BKJDO'leHbl ece ycnoBHH " oroeopKH' npaea CY/~Ha H 

HCKJllO'ICHlfH 'lapTepa, ,qaTHpoeaHHOH Ha o6opOTHOH CTOpOHe, BKJUO'laH BOeHH~ 

oroeopKy (HYHKT 36) H oroeopKy O 3aKOHOAaTeJlbCTBe H ap6HTpallCe (11yHKT 39)". 
TiyHKT 39 BHMxeMeou6HJ1J1 'lapTepa npeAYCMaTpHBaeT npRMeHeHHe aHrnHHcKoro, 
aMepHKaHCKOro HJlH JU06oro Apyroro 3aKOHOAaTeJlbCTBa B COOTBeTCTBHH C Bbi60pOM 
CTOpOH 'lapTepa, KaK yKa3aHO B COOTBeTCTBYJOID.eH "H'leHKe" Ha nepBOH CTpam11~e 
'lapTepa. IlyHKTbl O 38KOHOAaTeJlbCTBe TaJOKe cneqHaJibHO BKJDO'leHbl B KOHOCaMeHT 
BHCKOHJ1eou (pacT1-1TenbHoe Maeno) H Opeou6Hnn. 

345. 0AHaKO 3aKOHOAaTeJlbCTBO, B COOTBeTCTBHH c KOTOpblM COCTaBnHeTCH 
KOHOCaMeHT, M0'1CeT onpeAenHTbCH 'lapTepoM AaJICe npH OTCYTCTBHH KOHKPeTHOH CCbUlKH 
B KOHOCaMeHTe Ha nyHKT O 3aKOHop;aTeJ1bCTBe B 'lapTepe. "KorAa KOHOCaMeHT 

BKJDO'laeT pa3J1H'il-ll,Ie nyHKTbl 'lapTepa, 3aKOHOAaTenbCTBO, yKa3aHHOe B HeM, 6yAeT B 
qenoM perynHp0B8Tb KOHOCaMeHT Ha OCHOBaHHH KaK npeAnonaraeMblX HaMepeHHH 

CTOpOH, TaK H ~}l YA06CTBa pa6oTb1" 48..§./. B Aene "The Njegos" TOBapbl 6blnH 
OTrpy')f(eHbr B ApreHTHHC no 'lapTepy' COCTaeneHHOMY B AHrJrHH H COACPX<8.Il\eMy 

JlOHAOHCK~ ap6HTpa')f(H~ oroeopKy. Toeapbl 6bUlH norp}'1KeHhl Ha DrocnaBCKOe CYAHO 
AJTH nepeB03KH B HopeerHIO H 'AaHHIO, B XOAe cyAe6Horo Aena, B036,Y1KAeHHOrO B 

AHrJIHH Aep')f(aTeJTHMH KOHOCaMeHTa, KOTOpbiU BKJ1IO'lan ycnoBH.11 'lapTepa, 6blJlO BbIHeceuo 
peweHHe, 'ITO, XOT}l JlOHAOHCKaH ap6HTpalKHa.R oroeopKa He 6b1Jla BKJDO'leHa e 
KOHOCaMeHT, cne)\yeT C'IHTaTb, 'ITO AaHHblU KOHOCa.MeHT peryJIHpyeTCH TeM ')f(e 
38KOHOAaTeJlbCTBOM, 'ITO H 'lapTep, H3 KOTOporo 6blJlH B3HTbl ~TH oroeopKH. 

346. TiyHKTbl O CTaJIHHHOM epeMeHH H AeMepe,Lt>Ke, KaCa.JOII\HeCH nopTa Bblrpy3KH, 6YAYT 
BKJOO'leHbl B KOHOCaMeHT AaJICe He6oJ1bWOU BKJIIO'laJOll\eU oroeopKOU. TiyHKTbl O CTaJ11-1HHOM 
epeMeHH H ,T.\eMepe.q,Ke, KaCaJOU\HecH nopTa norpy3KH, a TalOICe nopTa Hh!rpy3KU, MO')f(HO 
Ta!OICC BKJDO'IHTb' C TeM 'IT06bl C)\enaTb )J,ep')f(aTenH KOHOcaMeHTa JlH'IHO OTl:H~TCTBeHHblM 
38 ACMepe)J,JI( B nopTy norpy3KH, ecJIH B KOHOCaMeHTe Hcnonb30BaHbl AOCTaTO'IHO 
1111-1poKHC cpopMynttpOBKH H ecnH nyHKT 'lapTepa MO')f(HO HCTOJlKOBaTb KaK 'feTKO 
B03J181'aJOll{Hii OTBCTCTBeHHOCTb Ha rpy3onony,:1aTenH, a TalOICe Ha cppaxToeaTenH 

488/ Scrutton on Chfil".!:~_P_2rtj~, QP_. ci~., p. 12, citing '.!'.h~ N~~o~ 
(1936) p. 90. 
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38 onnaTy npocTOR CYAH8 489/. 0AH8KO nyHKT B qapTepe, TJ)e6~H OT 
"<ppaXTOBaTenR" onnaTLJ npocTOR B nopTy norpy3KH, He 6yAeT TOnKOBaTLCR KaK 
KaCaJOII\HHCR '"rpy3onOJIY'i8Ten11'", C TeM 'iT06LI C)\enaTL rpy3onony'faTenR nH'fHO 
OTBeTCTBeHHLIM 38 onnaTy npOCTOR 8 nopTy norpy3KH, Aa,((e ecnH KOHOCaMeHT 
BKJDO'iaeT "see ycnos,u" qapTepa 49Q/. 

347. nocJieACTBHR uyHKTa o 3anorosoM npase s 'iapTepe MoryT 6LJTL ell\e 6onee 
o6peMeHHTenL.HLlMH )VJR )\ep)l(aTeneu KOHOCaMeHTa TJ)eTLeU CTOpOHLI, nocKonLKY 
Aep)l(aTenL KOHOCaMeHTa npaKTH'ieCKH MO)l(eT 6LITL Bblliy,KAeH BLinnaTHTL onpeAeneHHYJO 
CYMMY 8 CBR3H C TOBapa.MH, 38 KOTOp~e OH He HeCeT JlH'iHOU OTBeTCTBeHHOCTH, HAO 
Toro, KaK OH 6yAeT 38HHTepecosaH B HHX. HanpHMep, Aep~aTenL KOHOCaMeHTa MOlKCT 
He HeCTH OTBeTCTBeHHOCTH B COOTBeTCTBHH co CBOJ.IM AOrosopoM O 3aKynKe 38 onnaTy 
npocTOR B nop-ry norpy3KH, HO 3anorosoe npaso Ha rpy3 3a AeMepe.q,K s nopTy 
norpy3KH, a TaIOKe B nopTy BLJrpy3KH 6yAeT BKJDO'ieHO B KOHOCaMeHT, ecnH OH 
COAep)l(HT npOCTYJO CCLLJIKY Ha "npoque orosopKH qapTepy" 49]J. H rpy30flOJIY'i8TeJTL, 
803MOJl<HO, )\OJDICeH 6yAeT 3annaTHTL onpeAeneHHYJO cyMMy AJIR Toro, 'iT06LI ocso6oAHTL 
CBOH rpy3 OT 3anora, AruKe XOTR OH MO)l(eT He HeCTH nH'fHOH OTBeTCTBeHHOCTH 38 
npOCTOH CY/\H8 49~. no TeM )l(e Ca.MblM npH'iHHaM Aep)l(aTenL ICOHOCaMeHTa TpeTLeH 
CTOpOHLJ, 803MO)l(HO, AOJYJKeH 6yAeT onnaTHTL MepTBLrn <ppaXT, nonomeHHe O KOTOpOM 
1'8K)l(e 6yAeT BKJDO'ieHO B KOHOCaMP.HT H3 'iapTepa 0611\eH CCblJlKOH Ha '"npO'iHe oroeopKH 
no qapTepy" 493_/. 

348. C npo6neMOH nocneACTBHH nyHKTOB qapTepa )VJR Aep)l(aTeneu KOHOCaMeHTa 
TpeTLCH CTOPOHl,J CBR3aHa npo6JTeMa, Kaca.JOiqaRCR HepeAKO BCTpe'iaJOII\HXCR TPYAHOCTeH 
onpeAeneHHR Toro, KaKOU qapTep AOJUKeH 6LITL BKJDO'ieH s KOHOCaMeHT. 

349. B HeKOTOpbIX BKJilO'faJOII\HX IIYHKT8X KOHOCaMeHTOB npOCTO ynoMHHaeTCR BKJlIO'leffl.!e 
ycnOBHH HJTH orosopoK no 'iapTepy (1.mH q>opMymtpOBKH aHanOl'H'IHOrO COAepll<aHHR) 6e3 
~aKTH'ieCKoro YK838HHH, Ha KaKOH qapTep AenaeTCH CCblJlKa. B TaKHX 
o6CTORTeJTLCTBaX aHrJIHHCKHe cy~ "6YAYT AOnycKaTL, 'fTO CCLIJIKa AeJiaeTCR Ha .rno6oH 
'!8pTep. no KOTOPOMY nepeB03J,1TCR rpy31,1" 494/. ~TOT flO)\XOA K K/S_.~!,~ _ __§.ea.l~El!!! 
v. Irjlq_National Oil Co (The Sevonia Team) 495/ Ha TOM OCHOBaHHH, 'iTO TaKoe 
AOnyll\eHHe He06XOAHMO CAenaTL, ecnu rpy3 nepeS03HTCH no peHCOBOMY qapTepy. 
TaKoe AOnYUV'?HHe, B03MOlKHO, HenL3 !I CAenaTL, ecJTH r·py31,1 nepeS03RTCH 
HCKJilO'fHTenLHO no T8HM-•JapTepy. Ho, nOMHMO 3TOrO, AeplKaTenL KOHOCa.M'eHTa 

~~/ Gr~ v. Car_r_ (18 71) L. R. 6 Q. B. 57.2, Porteus v. Watney (18 78) J 
Q.B.D. 534 and Miramar Maritime Cor.:poration v. Holborn Oil_ Tradin_g_ (The 
~Lr.~.nia_r) (1984) 2 Lloyd's Rep. 129). 

490/ The Miramar, supra. 

~9j./ Fidelitas ShiIPi~ v. E~r~h_l~Q_ (1963) 2 Lloyd's Rep. 113-125. 

~92/ Miramar Maritime C~r_p_oration v. Holborn Oil Trading C!'he_Mirami:i.r) 
(1983) 2 Lloyd's Rep. 319, (1984) 1 Lloyd's Rep. 142, (1984) 2 Lloyd's Rep. 
129. 

~9__]/ Kish_ v. Tay_l...Q (1912) K.B. 604, 614. 

~~~/ Scrutton on Charter parties, Q£_....£_it., p. 65 

~~5-1 (1983) 2 Lloyd's Rep. 640, 644. 
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-rpeTbeH cTopoHbl, BOJMollCHo, 6yAeT 06.HJaH coCiJIJOAaTb ycnoBHSI 'fapTepa- 11apT1,m, Aa){(e 

He onpeAeJleHHblH no cpoKaM B KOHOCaMeHTe. 

350. IlOJlOX<eHHe CTaHOBHTC.ff 60J1ee CJlOJKHl:,IM, KOr)\a J.1MeeTC.ff HeCKOJ!bKO 'fapTepoa, 

no KOTOpl:,IM nepeBOAHTC.ff rpy3. 3TOT cnyqaft <f>u1·yp1,1poaan B Ae11e Par.if ic Molasses 

v. Entre Rios CoillP}ffiia Naviera (The San Nicholas) 496/. B TOM cJ1yqae CYAHO 

6b1Jlo 3 aq>paXTOBaHO Ha O)\HH peiic, a 3i:I.TeM q>paXTOBaTeJlJ.1 np1,16e l'Jll-1 K cy6ippaxTy, H 

TaKHM o6pa3oM cyiqecTBoaa..no ABa pe,koBblX '-lapTepa. nepHblll peiicoB1,1i:1 qapTep, B 

OTJli,t<f He OT cy6qapTepa, 6bUI coc TaBJleH B COOTBeTCT HUH c aH l'JIIAUC KJ.1M 

JaKOHOAaTeJlbCTBOM, H B 3TOM cnyqae Aep)KaTeJlb KOHOCaMe11Ta 3aHDJ.1Jl, 'iTO J,allHLIH 

KOHOCaMeHT BKJDO<faeT nepBbill qapTep, H TaKHM o6pa30M caM KOHOCaMel!T TalOKe 

perynupyeTC.ff aHrJlH'1CKl-1M 3 aKOHOAaTeJlbCTBOM. Dh.lJ10 pemCHO, 'i TO B Tf-!X cny...-a.Hx, 

KOrAa, KaK, Hanpl-{Mep, B AaHHOM CJJyqae B KOHOCaMCHTC ynoMJ.11-IaeTC.ff qapTep, HO 

OTCYTCTByeT KaKaSI-JlU60 CCbUJKa Ha ero AaTHpOBKY, B lV~IIOM nplc~AIIOJ1a1·ac:rcS1, <fTO 

llpH HeCKOJlbKHX peHCOBblX 'fapTepax CCbUlKa ,I\eJlaeTC.ff Ha nepBb!H 'fapTep. OCHOBal!UeM 

AJHI 3Toro pememrn 6b1Jlo To, '-!TO nepaa.H qapTep-napTJ.1.H 11pe.u.cTaHJ1.HJ1a co6oil qapTep, 

y'iaCTHJ.1KOM KOTOporo 6bl11 CYAOBJlaACJleU,, H nocKOJJbKY KOHOCa.MCHT B 3TOM CJJy<fae 6bU1 

Rbl,!J;aH CY.f\OBJ1aAeJ1bl.l,CM mm OT ero HMeHH, C11e)\OBHJ10 npe.u.11011araTb, <fTO B HeM 

ynoMHHaJlCSI J.1MeHHO 3TOT 'iapTep 497/. 

351. TPYAHOCTb TaKoro noAXOAa AJ1.H Aep,rcaTen.H KOHocaMe11Ta TpeT1>eu cTopoHbI, 

KOTOpbill HBJlHeTCSI noKynaTeJleM rpy3a, JaKJDO<faeTC.ff B TOM, <fTO OH, aepo.HTHO, 

3 HaeT O 1II060M cy6qapTepe' 110 KOTOpOMY 6bl11 OTllpaBJleH rpy3' H nocne o::i HaKOMJll~HU.ff 

C KOHOCaMeHTOM H qapTep-napTHeii:, B03MO'!KH0 TPYAHO onpeAeJIUTb, <fTO 3Ta 

'fapTep-napTHH SIBJlHeTCSI <paKTU<feCKH cy6qapTepOM u 'iTO cyiqeCTByeT TaJOKe OC:HOBHOH 

peucoRbill 'fapTep. 

3 5 2. Mo:>KeT CJ10JICJ.1T bCSI HHOe noJlO)l((c~Hlie, Kor Aa KOHOCaMeHT Bhl,!J;aeTC.ff <f>pax-roaa TeJleM 

j,IJ[H OT e ro J.1MCHH. 8 TaKOM cnyqae MOX<HO y-rsepJK)..{aT b Ha OCHOBC AaHHOro 3Ha.J1H3 a, 

'fTO CCbUlKa c.u.enaHa UMeHHO Ha cy6qapTep. Ho C TO<fKH 3peHH.ff ACpll<aTeJlSI 

KOHOCa.MeHTa TpeTbeH CTOpOHbl, 3TO npMAaeT JlHWb AOIIOJlHHTeJlbHbl:H 3JleMeHT 

HCOIIpeACJJeHHOCTU npu Bbl.HCHCHUU Toro, ycnoBH.ff KaKOH qapTep- napTi,tH HaAJIP.)1(311\UM 

o6pa30M BKJOO<feHbl B KOHOCaMeHT, Aep)l(aTeJleM KOTOporo OH .ffBJl.HeTC.ff. 

353. KpoMe Toro, MO)l(CT CJlQ)l{i,tTbCSI J.1Ha.H Cl-tTyaqH.H a Tex cnyqaffX, KOrAa nepBbl:H 

'-lap-rep .ffBJJSleTC.ff TaHM- qapTepOM. nocKOJlbKY MHOl'He YCJlOBlrn " oroaopKU 

TaHM-<fapTepa He nO)\XOA.HT AJl.ff BKJOO<feHJ.1SI B KOHOCaMeHT' TO 6y.u.eT BKJllO<feH 

cy6qapTep npu ycnoa1-1u, <fTO OH HMCeT q,opMy peucoaoro qapTepa ~~/. 

354. BbllDeUJJIO)l(eHHOe CBHAeTeJlbCTeyeT o TOM, <fTO ycJlOBHSI qapTep-napTUU MoryT 

HMeT b nocneACTBHH AJlSI Aep)l(aTeJ1eu KOHOCa.Mell'ra TpeT beH CTOpOHbl 110 PHAY Ba->KHLIX 

acneKTOB, u npeAJ1araeTc.H npu paccMo-rpeHUU J006b1X sonpocoa cTaHAapTUJau,uu, 

cor.nacosaHH.II HJJU coaepweHCTBOBaHH.II ycnoeun qapTep--napnnt, a TalOKe 

Hco6XOAHMOCTH Me~yHapOf-\HblX JaKOHOAaTeJlbHblX AeWCTBHW HaAJleJKaW,1-1M o6pa30M 

Y'iHTblBaTb l-tHTepeCbl Aepll<aTeneil KOHOCa.MeHTa TpeTbeH CTOpOHbl, paBHO Kai<'. l,f 

HHTepecbl q>paxTOBaTenew H CYAOBJlaACJlbU,eB. 

496/ (1976) 1 Lloyd's Rep. 8. 

497/ CM. TalOKe The S.L.S. Everest (1981) 2 Lloyd's Rep. 389. 

~98/ CM. The S.L.S Everest (1981) 2 Lloyd's Rep. 389. 

• 
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t{Af>TEP~ H 3AKOHO~TEJlbCTBO 06H3ATEJlbHOro XAPAKTEPA 

355. Uem.di PHA OTBeTHBmmc Ha eonpocHHKH ceKPeTapuaTa TBepAO noAAep•anu HAeK, 
npHMeHeHHH 3aKOHOAaTenLCTBa 06.1naTeJ1LHoro xapaKTepa B qapTepax' <fT061,J H36e,t:aTb 
cnoXCHOCTeH H HeonpeAeneHHOCTH, 803HHK~x. B qacTHOCTH, B CWIY npHMeHeHHH 
pa3rut<fHLIX pe,KHMOB OTBeTCTBeHHOCTH B OTHomeHHH KOHOCa.MeHTOB H qapTepoe. 

356. ~eMCTBHTenbHO, B HeKOTOpbDC CTpaHax 3aKOHOAaTenbCTBO o6H3aTenbHOro 
xapaKTepa npHMeHHeTCH K qapTepa.M. B CCCP nono•eHHH rnaebl VIII 3aKOHa 0 
TOprOBOM CYAOXOACTBe 1968 roAa, perynHp)'Dl\ero ycnoBHH KOHTpaKTa o MOPCKOH 
nepeB03Ke TOBapoe, npHMeHHeTCH B o6H3aTenbHOM nopHAKe B OTHOWeHHH KaK 
KOHOCaMeHTOB, TaK H peHCOBblX qapTepoe. CornaCHO CTaTbe 119, "Bo B3aHMHbOC 
OTHomeHHHX Me~y coeeTCKHMH opraHH3a~HHMH H B cnyqaHX, oco6o ynOMHHYTblX B 
HaCTOHDJ,eH rnaee, JD06aH AOroeopeHHOCTb Me:>lr,[\y CTOPOHa.MH, He COOTBeTCTBYJOlll,aH 
HOpMaM, H3no•eHHblM B HaCTOHDJ,eH CTaTbe, HBnHeTCH HeAeHcTBHTenbHOH". 0AHaKo, 
npe,l.l<'.Ti-1.BnHeTCH, 'iTO KOrAa OAHa H3 CTOPOH, 3aKJDO<faJOII\HX qapTep, 11BnHeTCH 
rpaXCAaHHHOM HHOCTpaHHoro rocyAaPCTBa, noJJO)ICeHHH CTaTbH VIII HMeJOT o6H3aTenhHOe 
npHMe11em1e. K 3THM nono•eHHHM OTHOCHTCH cneA~e CTaTbH: 

357. CTaTbH 129 o MopeXOAHOCTH, KOTOpaH rnacHT: 

"OepeB03<fHK ceoeepeMeHHO AO Ha<faJla penca o6ecne<fHBaeT npHrOAHOCTb CYAHa K 
MOpennaeaHHJO: o6ecne<fHBaeT TeXHH<feCKYJO rOTOBHOCTb CYAHa K pency, 
Ha)Vle'lKaDJ,HM o6pa30M 060PYAYeT, KOMnneKTyeT KOMaHAW, OCHaw,aeT CYAHO eceM 
HC06XOAHMblM H o6ecne<fHBaeT npuro~HOCTb TplOMOB H ecex APYl"HX OTCeKOB 
CYAHa, B KOTOPblX nepeB03HTCH rpy3bl, AJJH HaAne'lKaw,ero npHeMa, nepeB03KH H 
coxpaHeHHH rpy3oe. 

OepeB03<fHK HC HeceT OTBeTCTBeHHOCTH, ecnu HM AOKa3aHO, <fTO HenpHrOAHOCTb 
CYAHa K MOpennaeaHHJO 6bUJa o6ycnoeneHa Aeq>eKTa.MH, KOTOpl,le He MOrnH 6bITh 
o6Hapy,KeHU npH Ha)Vle•aw,en npoeepKe c ero CTOPOHbl (CKPblTble Aeq>eKTl,J). 
J1Jo6aH AOroeopeHHOCTb CTOpOH, He COOTBeTCTBYJOID.aH nono~eHHHM nepeoro nynKTa 
HaCTOHDJ,eH cTaTbH, HBnHeTcH HeAeHCTBHTenbHOH". 

358. CTaTbH 60 06 OTBeTCTBeHHOCTH Ja noTepJO HnH nopqy rpy3a 1·nacHT: 

"riepeB03<fMK HeceT OTBeTCTBeHHOCTb 3a JD06YJO noTepJO, HexeaTKY WIH nopqy 
rpy3a, uony<feHHoro AJJH nepeeoJKH, ecnH HM He AOKaJaHo, 'iTo TaKaH noTepH, 
HCXBaTKa HnH nopqa 803HHKnH He no ero BHHe, a, B <faCTHOCTH, B pe3ynbTaTe: 
1) cf>opc-Ma»copHLDC o6CTOHTenbCTB; 
2) MOpCKHX onaCHOCTeH, npoucmecTBHH H APYPHX o6cTOHTenbCTB, CBH3aHllhlX c 

Mopem1aeaHHeM; 
3) cnacaHHH JDOAeH, CYAHa H rpy3oe; 
4) no~apa, eoJHHKmero He no BHHe nepeB03'iHKa; 
5) AeHCTBHH M.l1H npHKaJoe enacTen (JaAep•aHHe, apecT, KapaHTUH u T.A,); 
6) eoeHHblX AeHCTBUH HJIH ycnoeun, C03AaHHLDC AencTBHHMH nocTopoHHHX .Ill{~; 
7) AeHcTBHH HnH 6e3AeHCTBMH rpy3000TnpaeuTenH unu rpyJony'iaTenH; 
8) CKPhlTblX Aeq>eKTOB TOBapoe, HX CBOHCTB HJrn ecTeCTBCHHOH nop'IH; 
9) Aeq>eKTOB, He MOrYDJ,HX 6b1Tb o6Hapy,iceHHJ.IMH BHemHe, e Tape MnH ynaKOBKe 

rpy3oe HnH e AepeeHHHOH o6mueKe; 
10) HCAOCTaTO<fHOCTH HJrn Hepa360p'IHBOCTH MapKHPOBKH; 
11) 3a6acTOBOK HnH APYrHx o6cTOHTenbCTB, Bbl3blBaJOII\HX npeKparqeHHe 1o1nu 

npHOCTaHOBKY pa6oTbl, 6yAb TO noJJHOCTbJO HnH <faCTH<fHO. 
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DTBeTCTBeHHOCTb no 3TOH cTaTbe HaquHaeTCH B MOMeHT, KOrAa rpy3bl 
npMHHNaJOTCH /\JIH nepeB03KH H coxpaHHIOTCH AO MOMeHTa HX AOCTaBKH. 

IloJIO)f{eHHH' OTJIHqaJOm,ueca OT noJIO:>KeHHH HaCTOHDJ,eH CTaTbH' HBJIHIOTCH 
HeAeHCTBHTeJibHhlMH, 3a HCKJllOqeHHeM noJIO)l(eHHH 06 OTBeTCTBeHHOCTH B nepHO/\h[ 
Me*AY npueMOM rpy3oa Hux 3arpy3KOH H MeJKAy ux pa3rpy3KOH H AOCTaBKou". 

359. CorJiaCHO MOpCKHM KOAeKCaM CKaHAMHaBCKHX CTPaH, qapTepbl P,JlH peHCOB B 
CKr.lH.LJ.MHaBCKHe cTpaHl:J MJIH Me:>K).l,y HHMH perJiaMeHTHPYJOTCH o6H3aTenbHhlM 

3oKOHO.LJ.aTeJihCTBOM B qacTH OTBeTCTBeHHOCTH 3a rpy3. CornacHO CTaTbe 168 
HOpBe'JKCKoro MOpCKoro KOAeKca "nonoxceHHH, COAepxcam,uecH B CTaTbHX 1.18-123 
[KOTOpble KaCaJOTCH OTBeTCTBeHHOCTH nepeB03'1HKa 3a rpy3] ... He MoryT, B Tex 
CJlyqaffX, KOrAa HOpBe'lKCKHe JaKOHhl npHMeHJ,,(MbJ a COOTBeTCTBHH co CTaTbeH 169, Ob[Tb 

HCKJUOqeHLI B ym,ep6 rpy300TnpaBHTeJDO, q,paXTOBaTeJDO HJ1H noJiy'laTeJIIO, .. ". B 
COOTBeTCTBHH C nepBblM nyHKTOM cTaTbH 169 nepeB03Ka perJiaMeHTHpyeTCH 
o6H3aTeJTbHLIMH HOpMaMH, Aa:>KC eCJIH KOHOCaMeHT He 3aKJDO'laeTCff H rpy3bl nepeD03.HTCH 
no qapTepy. OH l'JiaCHT: "BHyTPeHHHe ToprOBble nepeB03 KH B HopaerHH, ,naHHH, 
cf>HHJIHHAMH H Ulaequu H ToprOBble nepeB03KH Me:JK,D.y 3THMH rocyAapCTBaMH 110).\IJaAaIOT 
noA AeHCTBHe 3aKOHOAaTeJibCTBa Toro rocyAapCTBa, H3 KOTOporo ocym,ecTBJI}teTCH 
nepeBOJKa. :9TO nono'.IKeHHe npHMeHHeTCH H B TOM CJ1yqae, KOrAa KOHOcaMeHT He 
Bbl11HCbIBaeTcH". 

360. Cne~HaJlHCThl H3 APYI'HX CTPaH npH3HaJOT, 'ITO cym,ecTBOBaHHe o6H3aTeJibHOrO 

pe'.IKHMa, npHMeHHMOro K nepeB03KaM rpy30B no KOHOCaMeHTaM, npu OAHOBpeMeHHOM 
OTCYTCTBHH YHHBepcanbHOro pe'.IKHMa, npuMeHHMOro K nepeB03KaM rpy30B no 'lapTepaM, 
coJ.QaeT npo6J1eMbl. TToKoihu,rn nep rpaM, 6blawuu /.\HPeKTop-ynpaoJI.HIOII\HH I<.uy6a Jau\HTbl 
npaa CYAOl:IJiaAeJJb~eB CTpaH CeoepHOH Eaponbl B OcJIO H npeACeAaTeJib KOMHTeTa 110 
AOKyMeHTa~HH "HHTepTaHKO", paccMOTpea 3TH npo6JieMbl, yKa3an: 

1ITO KacaeTCH MOpCKHX nepeB030K' TO YHH<pHKal\11UI nyTeM 3 aKJIJO'iemui: 
Me'.IKperuoHaJJbHOH KOHBeH~HH HJIH BBeAeHHH o6H3aTeJibHoro 3aKOHOAaTenbcTBa 
npHMeHHTeJibHO K OTBeTCTBeHHOCTH Ja rpy3 orpaHuquoaeTCH nepeaOJKaMH no 
KOHOCaMeHTaM. DAHaKO raarcKue npaBHJla 3aqacTyio cne~HaJJbHO BICJDO'faJOTCH B 
qapTepbl B BHAe YCJIOBHH O npeaanup}'k>lll.eM 3Ha'leHHH Hfil\HOHaJJbHOro 
3aKOHOAaTeJibCTBa. TaKHM o6pa30M, 3a cqeT BICJIK)'iHHHH :9TOro YCJIOBHH 
OXBaTblBaJTHCb o6JiaCTH yTpaTbl, ym,ep6a H 3aAep)l(KH rpy3oB; HHblMH CJIOBaMH, 
npeAYCMaTpHBaJiaCb OTBeTCTBeHHOCTb 3a o6ecneqeHHe MopeXOAHOCTH CYAHa, 
coxpaHHOCTH TOBapoa H caoeapeMeHHOH ,D.OCTaBKH 6e3 Heo60CHOBaHHhIX 
OTKJlOHeHHH OT Kypca... EAHHCTBeHHaH o6JiaCTb, a KOTOpou npeAJiaraJIOCb 
BBeCTH o6H3aTeJibHOe MeX<AJHapOAHoe 3aKOHOAaTenbCTBO P,Jlff qapTepoa - 3TO 
o6JiaCTb, y,Ke oxaaqeHHaH TaKHM 3aKOHO,D.aTenbCTBOM B OTHOWeHHH KOHOCaMeHTOB, 
T.e. OTHeTCTBeHHOCTb 3a rpy3. :9TO He AOJDICHO Bb13BaTb CJlO)l(HblX npo6JTeM, 3a 

HCKJDOqeHHeM aonpocoa AOKyMeHTa~uu: KaKue BHAJ>I qapTepoa ,D.OJl)KHbl 
oxaaTblBaTbCff? PeHCOBble? nocJieAOBaTeJibffble? ~eHCTBHTeJibHO JIH He MO'.IKeT 
:9TO OTHOCHTbCH K TauMqapTepaM H.Jrn qapTepaM Ha cy,D.HO 6e3 KOMaHAJ,1? TaKHe 

HOpMbl AOJDICHbl npHMeHHTbCH JIHWb K KOHTPaKTaM' B ICOTOPblX oqeBHAHa npHMaH 
CBH3b Me'.JK)J.y nepeBOJ'fHKOM H rpy30M, KaK, HanpHMep, K KOHOCaMeHTy" 499/. 

361. Bo3MO'JKHaH ccf>epa AeHCTBHH 3aKOHOAaTeJlbCTBa, o6JiaA8.kMqero o6H3aTeJibHOH 
cHJ10H, 6b1Jla paccMoTPeHa Aanee a cneAyiom,eM 3aMeqaHuu: "no KpaHHeu Mepe 
TpaMnOBblH KOHOCaMeHT MOr 6bl pernaMeHTHJ)OBaTbCff c MOMeHTa BbJAaqu, a He TOJibKO c 
MOMeHTa ero nepeycTynKH. HblHeWHHH CHCTeMa, npu KOTOpOH OTBeTCTBeHHOCTb 

499/ nep fpaM, ~OKna~. npe~cTaeneHHhlM TynoHCKOMY MOpCKOMY MHCTHTYTY 
(1975) 49 Tulane Law Review 1076. 

J' 
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nepeDO3'1MK8 MO:iKeT .1113MeHHTbCJt C "J:t)KeHKOH-2" Ha raarCKHe npa11una, KOr)l,a 

1·py300Tllp811HTenb/q>paXTOB8Tenb pewaeT nepeycTynHT b KOHOCaMeHT, JtBnJteTCJt 

CTpaHHOH H BP.)l,eT K BO3 HMKHOBeHl.fJO CJIOlKHbOC BonpocOB O npaee perpecca. • • Ecnu :>Ke 

C'IMTaeTCJt ueo6xo)l,HMblM HCllOJlb3OB8Tb 38KOHO)l,aTenbCTBO' 06na)],a.J0111,ee o6Jt38Tl::?JlbHOH 

CMJIOH' )l,J[Jt Tex qCJYeii' ,4J1Jt KOTOPLJX noBceMeCTHO ucnonbJyeTCJt ycnOBHe napaMayHT' 

Ki:IICMMH 6bl HH 6bU1H paMICH reorpacpH'ICCICOro npHMeIIeHHJt, - TO npow.e BCero 6bUIO 6bl 

llpHMCH}ITb HOpMbl, o6Jl8)],8IOlll,He o6Jt3aTeJlbHOH cMnOH, B OTHOWeHl-fH JD06oro nepeBO3-

'HflC8, KOTOphlH )l,aeT rpyJOByIO pacnMCKY JD06oro po)l,a, 6y)l,b TO KOHOCaMeHT, rpyJOBaJt 

HU1CJ1a1:i;m1Jt HJm cne)l,yK>iqee c rpyJoM nHcbMO, 11O)],TBepJK,[1,aJOlll,ee q>pax-roeaHHe" 50QI. 

362. noJKanyu, MOlKHO roBOPHTb o TOM, 'ITO raarCKHe HJTH raarcKo-Buc6HHCKHe 

npaBuna BKJllO'iaJOTCJt B 'fap-rephl "noBCeMCCTHO", O)l,H8KO HH B ICOeM cny'lae HeJlb3Jt 

roBOpM:Tl,' 'ITO OHH BKJIIO'laJOTCJI B 'lapTepbl BCer:.g~. t.fapTep ",ll?KeHKoH". HanpH.:lfep' 

'f8CTO ucnonbJyeTCJt 6e3 BICJOO'leHHJt IC8KOrO-JTH6O ycnOBHJt napaMayHT, H BO MHOr.111e 

qapTepbl raarcKue .111n.111 raarcKo- B.111c6.111uc1rne npaBHna BICJDO'iaroTcJt JTHmb 'iacTM'iHO. 

IlO3TOMY ,ll,PYrHe cneqHanHCTbl 6onee CKnOHHbl C'iHT8Tb He06XO)l,HMblM 38KOHO)l,8TP.nbcTBO 

o6Jt38TenbHOro xapaKTepa, OXB8TblBa.JOlll,eC OTBeTCTBeHHOCTb 38 rpy3 no qapTepa.M. 

TaK, e Coe)l,HHeHHblX WTaTax ruJIMop H En3K B pa6oTe "MopcKoe npaBo" 201/ rosopa-r: 

"B Coe)l,HHeHHblX WTaTaX (a B qeJIOM H B ,[J,pyrHX CTpaHax) He cym,ecTeyeT 

CTaTyTOB' KOTOpblC perynHpOBaJlH Obi ycnoBHH qapTepoe' no)l,06HO TOMY Ka:iC 

ycnoBHJt KOHOCaMeHTOB pery11HpyIOTCJt 3aKOHOM O MOPCKOH nepcBOJICe rpy3O3. 

no--BH/{HMOMY, Tpa,[J,HqHOHIIO C'IHT8CTCJt, 'ITO BO3MO:>KHOCTH «ppaXTOBaTeJJeH H 

CY)l,OBJ18)],enhqee )l,O6HBUTbCJt ycTynoK npH 38KJllO'leHHH C)l,eJTICH npHMepHO 

O)l,HH3KOBbl, nO3TOMY OHU Mo1·yT CB060)l,HO 381CJDO'i8Tb )l,OrOBOp, XOTJt T81CciJt 

CH'ryaqHJt peJKO ICOHTpaCTHpyeT co 3H8'iHTeJTbHhlM pa3phlBOM B pea.nbHblX npaBaX 

CY)J,OXO/\HblX nMHHU H OTnpaBMTeJ1eu 118KeTHPOB8HHLIX rpy3OB. , • B llOCJie)J,Hec 

BpeMJt 3Ta CBO60)l,a 3 a1CJ1JO'ielHtJt KOHTpaKTa' BO :I MOJKHO' C Tana MeHHT bCJI. 13 )l,ene 
"Bisso v. In land Waterw~y. CoIE_." ... Bepxo1rnbrn cy)l, ucnon1,3OBan 

q>opMynMpOHKY' KOTopaJt MOrJla 6bl pacnpocTP8fUITl,CJt H Ha qapTepbl, r)l,e 61.r HH 

BO3HHKano q>aKTH'ICCKOe HepaBCHCTBO CTOpOH Ha neperoBopax. .no H8CTO}l[l~ero 

BpeMCHH Cy)l, HC BblCKaJ ancJt no 3TOMy Bonpocy; perueHUJt q>e,[J,epa.rrbHhlX CY)J;OB 

Hioweii HHCTaHqHH HC CB060)l,Hbl OT ,ll,BYCMb!CneHHOCTH. O'ieDH)l,HO, 'iTO TOJlbKO 

BepxoBHl,1" cy)l, MO'.1KCT llPHHHTl, 8DTOPHTeTHOe peme,rne O TOM, MO)KeT JUI, H B 

Ka1eoft: CTenerm peweHHe no .u.eny "Bisso" npeeanupoBaTb B .u.enax o 

'iap·repax. !!E~aBJlJteTCJt.L 'ITO KaKoe-nu6o ~MC TBHTeJlbHOe ~eanbHOe_py?llleHHe 

MO)KeT ).!_8Tb. Me)KMJ:!~QA!f8Jt KOHBef:L~.I!., _conOCT8BHM8Jt C KOHBeH~e~ nexcan!_eH B 

OCHOBe 3aKoHa o M~KOH n_gpyBOJKe~~OBi..__llOCne,l.{OBaTenbHOe np_OB~Hl,fe 

"ro~TBeHHOH nonHTHKH K"8KOH-JJH60 ~ CTpaHl,I B 3TOH HCKJllO'IHTeJThHO 

HHTeE_H81.!_HOH8JTH31iJ)OB8HHOH. o6nacTH B. BblCIUeH_CTeneHH npo6neMaTH'iHO ...... 

(Bb~f~JTeJIO aDTOPOM). 

363. J.lpyrMe c11eu,1-1anHCThl Tato{(e YK83blB8JlH Ha npaBOBblC cnmKHOCTU' KOTOpble 

cyiqeCTBYIOT B H8CTOHll,\ee Bpf~MH B COOTHOWCHHH Me:>K)],y qap-repaMH H KOHOCaMeHTaMH B 

CBH3U C OTBeTCTBCHHOCTblO 38 rpyJ. TaK, CHpaTTOH B MOHOrpa<pHH "t.fapTepbl" ~,J)2/ 

I'OBOPl,fT cne)l,ytoiqec: "0)],Ha .1113 HaH6onee cepLC3Hl,IX TPY,ll,HOCTeH' KOTopaJt 

06ycno1:1neHU npaBHJ18MH B HX HblHCWHeH H B HX nepHOHa'faJlbHOH q>opMe, 3,8KJllO'i8E,TCJt 

?Q.1/ Qp.fit.-, p.198. 
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B onpe.o;enem-rn cTaTyca rcoHocaMeHTa, 01,nrncaHHoro no 'lapTepy". npo6JJeMbl 
BOJHHICaJOT B Tpex OCHOBHblX o6naCTffX: B0-· 11epBbIX. ccf>epa npHMe11emrn raarclCHX 
npaBHJJ HnH raarcrco-BHC6HHCICHX npaewn B OTHOWeHHH ICOHOCaMeHTOB. BbllUIC8111U,IX 
cornacHO 'lapTepaM; 80-BTOpbIX, nocne):\CTBHff llOllhlTOIC BKJOO'lelUlff npas1,1n B 'lapTepbl 
B KOHTp8KTHOM nopH,[\Ke B CHny ycnoeirn napaMayHT; B·· TpeT bl,IX. upo6neMbl B 
TOnlCOBSHHH 'l8pTepoe' B ICOTOpble 6bU1H BKJDO'leHbl HJIH HJ KOTOpbIX 61,um HCKJ1IO'leHbl 
npaeHJJa; H B-'leTeepTblX, Tpe6oeaHHff O BOJMe~eHHH y~ep6a MeJKAy cf>paxTOBaTenHMH H 

cy):\oena.o;en1,~aMH no 'lapTepaM. 

A. npHMeHeHHe npaBHn IC KOHOCaMeHTaM COrJ18CHO _'laE:repaM 

364 . .l\JIH ~eneu HacTOH~ero aHanHJa npe).\nonaraeTcH, 'ITO 'iapTep, no KoTopoMy 
BbUIHC8Hbl ICOHOCaMeHTbl, B CHJIY nonmKeHMH '18pTepa He perJiaMe1rrupyeTCff 1,fJJH He 
nonHOCTblO pernaMeHTHpyeTCff npaeHnaMH. KOHOCaMeHTbl, Bbll1HC8HHble Ha OCHOBSHl,IH 
qapTepa, B 38BHCHMOCTH OT xapaKTepa onepa4HH cf>paxTOBaTenff MoryT 6b1Tb nH6o 
JJHHeHHblMH, nH60 'lapTepHblMH KOHOCaMeIITSMH. KOHOCaMelITbl o60HX BH,[\08 06bl'IHO 
perynHpyIOTcff e o6HJaTenbHOM nopH,[\Ke Jm6o raarcKMMH npaeHnaMH, Jm6o 
raarcrco-BHc6HHCKMMH npa01,1naMH, ecnH OHH 1weACTaenHIOT co6ou ,[\Oroeop nepeeoJICH. 
0):\HaKO B 38BHCHMOCTH OT JH1'1HOCTH H CTaTyca CTOpOHbl, KOTOpOH Bbll1HC8H 
KOHOCaMeHT, HnH B 38BHCHMOCTH OT Toro'· ICTO ffBnffeTCff ero ):\epJKaTencM HJfH 
npeJ:\~ffBHTeneM, KOHocaMeHT MoJKeT H He npe,[\cTaBnHTb co6ou ,[\Oroeop o nepeeoJrce, H 
TaKHM o6pa30M MOJKeT H He pernaMeHTHp088TbCff npaeHnaMH. 

365. B 8HrJl[.1lfCKOM H aMepMKaHCKOM npaee TBep,[\O ycTaHOBHnacb HOpMa, cornaCHO 
ICOTopoi'i B c.ny'lae' ecnH cf>paxTOBaTenb ffBnffCTCff rpyJOOTnpaBHTeneM. ICOHOCaMeHT. 
BblllHC8Hllbfii cf>paxTOBaTeJIIO, ):\eHCTeyeT pr-i.ma facie JIHWb KaK pac1rncrca B llOJIY'leHMH 
rpyJa 50_2/. To o6CTOHTenbCTBO, 'ITO KOHOCaMeHT MOJKeT e CHny ffBHO Bblpa:>KeIIHOro 
nonoJKeHHff BKJOO'laTb B ce6ff npa01,1na HnH 'ITO ICOHOCaMeHT BblllHCaH B O,[\HOM HJ 
rocy,[\apCTB-y'laCTHUKOB HnH ffBnffeTCff KOHOCaMeHTOM ):\nff nepeBOJICH rpyJa MeJKAy 
ABYMff rocy):\apCTBaMH-y'laCTHHICaMH, He HMeeT 3H8'1eHHff, nocrconbKY roeopHTCff, 'ITO, 
110,[\llHCaB KOHOCaMeHT, rcanHTaH He HMeeT npaea HJMeHHTb ycnoBHff 'lapTepa. 
rI03TOMY' ,[\ruKe ecJm OTBeTCTBeHHOCTb CYAOBna):\enb~a no 'lapTepy ffBnffeTCff 6onee 
orpaHH'leHHOH, HeJKenH OTBeTCTBeHHOCTb 38 rpy3 no raarCKMM npaeHnaM, 
cf>paXTOBaTenb He 6y,[\eT HMeTb napea CCbUI8TbCff Ha npaBHna. 

366. EcnH JKe, rcarc 06 3TOM roeopHnoc1, e npeAbfAY~eu rnaee, cf>paxT0BaTen1,, 
HBnffIOW,HHCff ,[\epJKaTeneM ICOHOCaMeHTa nHWb B ICa'leCTBe pacnHCKH, HH,[\OCCHpyeT ero 
TpeTbeH CTOpoHe, TO C 3Toro MOMeHTa ICOHOCaMeHT CT8HOBHTCff ICOHTpalCTOM MeJKAy 
TpeTbeH CTOpOHOH H cy,[\OBna):\enb~eM 504/. Karc OTMeTHn CrcpaTTOH: "0,[\HaKO 
o6~ffCHHTb 3TY TO'IKY 3peHHff HenpocTO. Ha OCHOBSHHH cTaTyTa [3aKOH 0 
KOHOCaMeHTax 1855 ro):\a] e CHny HH,[\OCCaMCHTa Ha HH,[\OCCaTa nepeXO,[\ffT ace npaea 
H 06ff38HHOCTH, "rcarc ecnH 6bl KOHTpaKT, CO,[\epJKa~HHCff B ICOHOCaMeHTe, 6bUI 38KJIJO'leH 
c HHM". 0):\HaKO e cnyqae HH,[\OCCHpOBSHHff cf>paxTOBaTeneM - rpyJOOTnpaBHTencM 
rcoHocaMeHTa, oTnH'la.IOW,erocH OT 'lapTepa, no J:\OKTpHHe nop,[\a 3wepa e ):\ene 
"Rodocanachgui v. Milburn", cy~ecTeyeT He "rcoHTparcT, co):\epJKar~HHCff e 
KOHOCaMeHTe", a "ecero nHmb pacnHCKa". Tor):\a KaKHM )Ke o6pa30M HH,[\OCCaMeHT 

203/ "Rodocanachgui v. Milburn" (1986) 18 Q.B.D. 67, 75; "Northern No~ 
~2", 85F. 2d 39, 41, 1936 AMC 1296, 1298; "Sonya II", 15 lF. 2d 7 2 7, 730, 1946 
AMC 90, 94; President of India v. Metcalfe Shipping (1979) 2 Lloyd's Rep. 
476. 

204/ Leduc v. Ward (1988) 20 Q.B.D/ 475, 479. 
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MO~eT nepeAaBaTb TO, qero He cy~eCTByeT? noBBnBeTCB nu npu HHAOCCaMeHTe 
ICOHTpaICT, ICOTOpblH AO :9Toro He cy~eCTBOBan?" 505/. 

36 7. no cyTH Aena, HeHOpManbHblM BBnBeTCB nonoxceHHe, npu ICOTOpOM B XOAe Aamrnro 
peuca a TeqeHue onpeAeneHHoro speMeHH nepeso31Ca rpy3a pernaMeHTHpyeTcB O)..\H:.1.M 
pe~HMOM OTBeTCTBeHHOCTH 3a rpy3, a 3aTeM, nocne HHAOCCaMeHTa ICOHOCaMeHTa, ,ee 
pernaMeHTupyeT peX<HM raarc1Cux HJJH raarc1Co-Buc6uuc1Cux npasun, 6e3 H3Be~eHuB u 
HHq>opMHposaHHB CYAOBnaAenbqa. Ha npaICTHICe no aHrnHHCICOMY 3alCOHOAaTenbCTBY 
MoryT 803HHICaTb TalCHe o6CTOBTenbCTBa, ICOrAa peuc 3alCoHqeH H TOBap Bblrpy,KeH 
cornacHO, ICalC npeACTaBnBeTCB, peX<HMY OTBeTCTBeHHOCTH, perynupyeMOMY qapTepoM, 
a 3aTeM ero 3aMeHBeT peXCHM, perynupyeM1JH npasuna.MH no npeA~BsneHHH 
ICOHOCaMeHTa, OCHOBaHHOro Ha raarclCHX npasunax, H AOCTaBICe :9THX rpy30B B 
cooTseTCTBHH c HHM. B Aene Brandt v. Liverpool S.N.Co. 506/ 6bUio npH3HaHo, 
qTO ICOHTpalCT MOX<eT 6blTb 3alCJDOqeH Me:ac,izy CYAOBnaAenbqeM H AepX<aTeneM 
ICOHOCaMeHTa, ICOTOpblH npeA~BBnBeT ero H npe~araeT ynnaTHTb clJpaxT H npHHRTb 
nocTaBICY, ecnu :9TO npe~oX<eHHe npHHHMaeTCB CYAOBnaAenbqeM. 

368. H B :9TOM cnyqae, ICalC yxce y1Ca31,1sanocb, aHanoruqHaB aHOMaJibHaB CHTyaquB 
803HHICaeT TOrAa, ICOrAa ICOHOCaMeHT Bbf,(\aeTCB CYAOBnaAenbqeM rpy300TnpaBHTeJIIO, 
BBnB~~eMyCB TpeTbeH CTOPOHOH, a 3aTeM rpy300TnpaBHTenb nepeAaeT ICOHOCaMeHT 
clJpaxTOBaTeJDO. C MOMeHTa ero Bbl,l\aqu ICOHOCaMeHT 6yAeT AeHCTBOBaTb ICalC AOrosop 
nepeB03ICH, ICOTOpblH B HOpManbHblX o6cTOBTenbCTBax 6yAeT perynuposaTbCB raarCICHMH 
um1 raarcICo-Buc6ui::icICHMH npasunaMu. OAffaICo npu nepeAaqe ICoHocaMeHTa 
rpy300TnpaBHTeneM clJpaxTosaTeJDO Aorosop no raarcICHM npasunaM npeICp~aeTcB, u 
ICOHOCaMeHT BHOBb CTaHeT pacnHCICOH B pyICaX clJpaxTOBaTenB; n0:9TOMY rpy3 6yAeT 
nepeB03HTbCB B COOTBeTCTBHH C nonoX<eHHBMH qapTepa 507/. TOT X<e pe3ynbTaT 
6yAeT HMeTb nepeAaqa ICOHOCaMeHTa TpeTbeH CTOPOHOH CTOpOHe, ICOTopaB c 
~PHAHqecICOH TOql(H 3peHHB cquTaeTCB areHTOM clJpaxTOBaTenB 508/. 

369. H3 CICa3aHHOro Bblllle MOX<HO 3aICJIIOqHTb, qTo HblHemHee HeCOOTBeTCTBHe pe~uMa 
ICOHOCaMeHTOB H qapTepoB npHBOAHT He TOnbICO IC H3MeHeHHBM peX<HMa OTBeTCTBeHHOCTH 
3a rpy3 B TeqeHHe peuca, HOH IC TOMy, qTo HAeHTHqHIJH rpy3, nepeB03HMblH Ha TOM 
~e CYAHe B Te xce MeCTa Ha3HaqeHHB MOX<eT 6blTb o6~eICTOM AeHCTBHB OAffOBpeMeHHO 
pa3nH~HWX pe'JIOfMOB OTBeTCTBeHHOCTH. ~TO MOX<eT HMeTb MeCTO, HanpuMep, 8 TOM 
CJiyqae, ICOrAa ICOHOCaMeHTbl ~jJ nepeB0301C no qapTepy BblllHCaHbl CYAOBnaAenbqeM 
cpy300TnpaeuTeJI10, BBnBIOll\eMycB TpeTbeH cTopoHOH, ICOTOpblH JaTeM nepeAaeT qacTb 
ICOHOCaMeHTOB APYrHM TpeTbHM CTOPOHaM, a qacTb ICOHOCaMeHTOB - CaMHM 
q)paXTOBaTenBM HJrn CTOpOHaM, ICOTOpble OTHOCBTCB IC ICaTeropHH areHTOB 
q)p3XTOBaTeneu. 

370. )],pyrue cno~OCTH MoryT 803HHICaTb TOrAa, ICOrAa ICOHOCaMeHTbl, BblOHCaHHble 
CYJ..\HOM no qapTepy, nepBOHaqanbHO Bbl,l\aHbl clJpaXTOBaTeJIIO, ICOTOpblH nepeAaeT HX 
TpeTbeH CTOpOHe. KalC y1Ca3blBaeT CICpaTTOH 509/: 

?05/ Scrutton, ~.cit., p.62. 

~06/ (1924) 1 K.B. 575. 

~07/ President of India v. Metcalfe Shipping, supra. 

?08/ Kern v. Deslands (1861) 10 C.B. (N.S.) 205, President of India v. 
Metcalfe Shipping, supra. 

509/ ~.cit., p.417. 
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"CTaTbH V npaaun (BTopou nyHKT) npeAycMaTpHBaeT, 'ITO "nonoX<eHHH HaCTOHW,HX 
npaaun HC npuMeHH~TCH B OTHOmeHHH 'lapTepoa, HO ecnu KOHOCaMeHT~ Bbl,D;aHbl 
CYAHOM, Jacf,paxTOBaHH~ no 'lapTepy, OHH AOJDICHLI COOTBeTCTBOBaTb nonoX<eHHHM 
3THX npaaun". ~Ta <p<>pMynupOBKa, KaK npeACTaBnHeTcH, BhlTeKaeT HJ 
Tpe6oaaHHH CTaTbH III npaauna 3, B cuny KOTOpOH "nepeBOJ'IHK" AOnX<eH 110 
Tpe6oaaHHJO BblnHCaTb KOHOca.MeHT, yKaJWB~HH MapKHpOBKY, KOnH'feCTBO 
ynaKOBOK u.nu MeCT rpyJa HnH Ka'feCTBO HnH aec. a TaJOKe BHewHHH BHA H 
COCTOHHHe rpyJa, u CTaTbH III npaauna 7, KOTopaH KacaeTCH 6opTOBb~ 
KOHOCaMeHTOB. KorAa rpy300TnpaBHTenL He HBnHeTCH ct,paXTOBaTeneM, 
BOJMOXCHO. 'ITO HHKaKHX cnoXGIOCTeH He 803HHKaeT; HO ecnu cf,paxToaaTeJlb 
xcenaeT ucnonbJOBaTb CYAHO )\nff nepeBOJKH CBOHX co6cTBeHHl,IX rpyJOB, 
npeACTaBnHeTCH KpaHHe COMHHTenb~, 'ITO OH nony'IHT npaao Tpe6oaaTb Bbl,D;a'iH 
KOHOCaMeHTa B COOTBeTCTBHH C nonoxceHHHMH 3THX npaaun". 

371. KaK o6oHCHHnocb Bbune, pa6o'IHM AOKyMeHTOM a OTHOmeHHHX Mexe)\y cf,paxTOBaTeneM 
u CYAOBnaAenb4eM ocTaeTCH Ca.M 'fapTep, nOCKOnbKY KOHOCa.MeHT paccMaTpuaaeTCH KaK 
npocTafl pacnucKa. TaKHM o6pa3oM, a cuny nonoxceHHH cTaTbH 1 b) MeXCAY 
cf,paxToBaTeneM H CYAOBnaAenb4eM He JaKJDO'feHO "Aoroaopa nepeB03KH", H no3TOMY 110 
CMbicny CTaTbH 1 a) CYAOBnaAene4 He flBnHeTCH "nepeaOJ'IHKOM". CTaTbH III 
npaauna 3 Tpe6yeT numb, 'IT06~ "nepeaoJ'IHK" abllionH»n Tpe6oaaHHH, HJnoxceHHbie a 
CTaTbe III npaauna 3. Ecnu a TaKOM cny'fae KOHOCa.MeHT, BblllHCaHHbrn 
CYAOBnaAenb4eM, COOTBeTCTayeT ycnoBHflM 'lapTepa, TO, KaK npeACTaBnHeTCH, HH'ITO 
a TTpaaunax He npenHTCTByeT CYAOBnaAenb4y BbJAaTb KOHOCa.MeHT no <p<>pMe, Tpe6yeMOH 
B CTaTbe III npaauna 3. TT03TOMY, KaK npeACTaBnHeTCff, B TaKOM cny'fae HeT 
ocHoBaHHH Anfl caHK4HH npOTHB cyAoanaAenb4a, ecnu co6J110AeHbl Tpe6oaaHHH 
KOHOCa.MeHTa OTHOCHTenbHO MapKHpOBKH, KOnH'feCTBa, aeca unu Ka'feCTBa, 'ITO TaKHM 
o6paJoM numaeT KOHOCa.MeHT AOKaJaTenbHOH cunw AruKe a pyKax nocneA~ero 
HHAOCcaTa, KOTOpbrn a npOTHBHOM cny'fae MOr 6~ Tpe6oaaTb npuMeHeHHff npaaun. 

B. nonblTKH BKJDO'feHHH npaaun B 'lapTep~ B KOHTpaKTHOM nopHAKe 

372. Bo MHOrHx THnOBblX ~OpMaX 'fapTepoa npecneAyeTCH 4enb BKJDO'feHHff raarcKHX 
unu raarcKo-Buc6uucKHX npaaun unu OTAenbHl,IX nonoX<eHHH 3THX npaaun a ux 
THnorp~CKHe 6naHKH, B APYrHX cny'faffx aecbMa pacnpOCTpaHeHH~H HBn~~TCH 
nonbITKH HH<pOPMHpoaaTb npaauna nyTeM BKJDO'feHHH TaK HaJWBaeMoro ycnOBHH 
napaMayHT. YcnOBHff napa.MayHT MoryT HMeTb paJnH'IHble <p<>pMbl; B HeKOTOpb~ 
cny'faHX ee CMblCn HJnaraeTCH AeTanbHO, XOTH H C paJnH'IHOH CTeneHb~ HCHOCTH, a B 
APYrHx cny'faHx acero numb AenaeTCH ccbinKa Ha ycnoaue napa.MayHT 6eJ YTO'IHeHHH 
Toro, KaKoe ycnoaue napaMayHT HMeeTcH a BHAY• 

373. CnOXCHOCTH, BOJHHKaxxque a peJynbTaTe BKJDO'feHHff raarcKHX HnH 
raarcKo-Buc6uucKux npaaun a 'lapTep~ a cuny ycnoau» napa.MayHT paccMaTpHBanHcb n 
OAHOM HJ npeAbfAYW.HX paJAenoa HaCTOHW,ero AOKnaAa 510/. KaK 6bino noKa3aHO, 
nOHBnH~W,HeCH npo6neMbl BKJlIO'faJOT B ce6H aonpoc O TOM, KaKHe HOpMbl BKJlIO'faJOTCff B 
'lapTep 6naroAap» ycnoamo napa.MayHT u KaKue nonoxceHHH HMe~T npeuMyw,ecTBeHHOe 
JHa'feHue npu KOnnHJHH Mexe)\y ycnoBHHMH 'lapTepa u nonoxceHHHMH npaaun, 
BICJlIO'iCHHbll"IH B 'lapTep. ~TH aonpocw BOJHHKaJlH B PHAe Aen, BKJDO'faff coaceM 
HeAaBHee Aeno J:urness Withy (Australia) PTY. v. Metal Distributors (U.K.) 
~!,_<:!• (The "Amazonia"). 511/. Bonpoc a 3TOM Aene JaKrno'fanCH a TOM, OJHa'faeT 

?10/ CM. nyHKTbl 102-1.12 HaCTOHW,ero AOKnaAa, 

?1-l/ (1990) 1 Lloyd's Rep.236. 
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mt: <f>opMymt:pOBKa ycnOBHH napaMayHT a qapTepe (nyHKT 33) il2/ BKJDOqeHHe a qapTep 
ecex nonolKeHHH u ycnoeuu aec-rpanuncKoro 3aKoHa o nepeB03Ke rpy3oe MopeM OT 
1924 roAa, BKJDOqaH ero cTaTLJO 9(e KoTopou oroeopeHo ucnonL3oeaHHe 3aKoHa MeCTa 
norpy3KH, TO eCTb 3aKoHa lOJKHOH Aec-rpa.nuH H Coo6111,ecTea AecTpanHH), HJ1H lKe 
6naroAaPH 3TOH oroeopKe BKJnoqa.JOTCH nHJDL raarcKHe npaeuna, H3nolKeHHLle a 
npunolKeHHH K aecTpanuucKOMY 3aKoHy. AHrnHHCKHH anennH~HOHHLBi CYA nocTaHoeun, 
qTO B cuny ycnOBHH napaMayHT B qapTep BKJDOqeH eecb aec-rpanHHCKHH 3aKOH, 
BKJOOqaH CTaTL~ 9, H no3TOMY nyHKT 34 qapTepa, cornacHo KOTOPOMY JD060H cnop no 
qapTepy AOJDKeH pa3pewaTLCH nyTeM ap6uTpaJ1Ca a cuny aHrnuiicKoro 3aKoHa, HBJrneTcH 
HeAeHCTBHTenLHblM, Pe3ynLTaTOM 3TOro, KaK 3aHBHn CYALH .QH.n.nOH, HBnHeTCH T'O, 
qTo nyHKT 34 qapTepa npH3HaH He3aKOHHLIM, HeAeHCTBHTenbHLIM H He eneKyt.qHM 3a 
co6ou KaKHX-JJH6o nocneAytOW,HX AeHCTBHH. BMecTo 3Toro qapTep perynupoeancJl: 
3aKOHOM IOJicHOH Aec-rpanHH, KaK MecTa norpy3KH, H JD06L1e cnopLI Me~y CTOPOHaMH 
AOJDKHLI 6bUIH pewaTbCH CYAaMH IOJicHOH AecTpanHH, a He nyTeM ap6HTpaJ1Ca a noHAOHe 
unu rAe-nu6o ew,e 513/. 

374. ~ruKe a TOM cnyqae, KOrAa npeACTaBnHnOCb oqeBHAHLIM, qTo ~enb ycnOBHH 
napaMayHT 3aKJ110qaeTCH BO BKJDOqeHHH B qapTep Ilpaeun, He ecerAa HCHO, cyw,ec:TeyeT 
nu HaMepeHHe Toro, qT06L1 so ecex acneKTax npaauna AeHcTBHTenLHO HMenu 6L1 
npeHMyw,ecTeeHHoe 3HaqeHHe. B OAHOM TaKoM Aene Marifortuna Naviera v. 
Governernent of Ceylon 514/, KOrAa ycnoeue napaMayHT 15LUIO A06aeneHo K qapTepy 
.n,tceHKOH B KaqecTee OAHOro H3 AOnonHHTenbHLDC nyHKTOB MawHHOnHCHOH qacTH, B03HHK 
eonpoc O TOM, AOJDKHO JIH ycnoeue napaMayHT AeHCTBHTenbHO HMeTb npeHMyw,ecTBeHHOe 
3HaqeHHe B OTHOWeHHH APY•HX llYHKTOB MaWHHOnHCHOH qacTH. CYALH OTMeTl·IJl: 

"llo MOeMy MHeHHIO, 6bUIO 6L1 owu6oqHblM, BKnaALJBaH cnHWKOM MHOro eeca a cnoeo 
"napaMayHT" B 3aronoeKe nyHKTa 29 B CBH3H C eonpocoM, KOTOpbrn H 

paccMaTpHBa.IO. Bo--nepBbIX, 3TO cnoao ucnonL3yeTCH B CBH3H C ['aarcKHMH 
npaeunaMH B ABYX eeCLMa pa3nHqHLDC 3HaqeHHHX. HHOrAa OHO HCnOJ1h3yeTCH KaK 
KpaTKaH q>opMa AJ1H onucaHHH nyHKTa B KOHOCaMeHTe HJlH B qapTepe, KOTOpaH 
AeJ1aeT raarCKHe npaeuna nonHOCTb~ HJIH qacTuquo npHMeHHMLIMH K 3THM 
AOKyMeHTaM, HO 6e3 KaKoro-nu6o A06aeneHHH. B APYrHX cnyqaHX OHO HMeeT 
6onee WHPOKOe 3Haqeuue, nocKOnbKY OHO OTHOCHTCH He 1·onhKO K IIYHKTY' 
BKJlIOq~eMy raarcKHe npaeuna B KOHOCaMeHT HJIH qapTep' HO H K nyHKTY' 
HJ.\YW,eMy AaJlLWe H npHMO yc-raHaBJlHBa.IOlll,eMy, qTo 110J10lKeHHH raarcKHX npaBHn B 
cnyqae Jll060H KOJinH3HH C nonolKeHHflMH KOHOCaMeHTa HJUI qapTepa AOJDl<'HlJ 
npeBaJrnposaTb HnH, HHblMH CJlOBaMH, Hr-teTL npeHMy111,ecTeeHHOe 3HaqeHHe". 

375. At1aJ101•H'fHh1M o6pa30M a Aene Seven Seas Transportation Limited v. Pacifi_~Q 
Union Marina Corporation (The "Satya Kailash") 515/ anennH~HOHHLIH CYA yKa3an, 
qTo HCKOTOpble .U,OIIOJIHWreJ1bHL1e nyHKTLI MaUIHHOflHCHOH qacTH AeHCTBHTenbHO MOI'YT 
HMeTb npe11My111,ecTDCHIIOC 3HaqeHHe no cpaBHCIIHIO C nonoJICeHHHMH 3aKOHa COeAHHeHHblX 
lliTaToB o nepeeoJKe rpy3oe, BKJDOqeuHoMy a qapTep 6naroAaPH ycnosmo napaMayHT. 

~11.I IlyHKT 33 rnacuT: "HacTOHW,HH qapTep perynupyeTCH ycnoBHflMH H 
ITOJlOlKeHHHMH aBcTpaJlHHCKOro 38KOHa O nepeB03Ke rpy30B MOpeM 1924 roAa ... 
J1Jo6ow H3 ero IIYHKTOB, KOTOpL!H He COOTBeTCTByeT HOpMaM H nonolKeHHflM Ha3BaHHOrO 
38KOHa, flBJlfleTCH HeACHCTBHTenbHLIMH H He eneqeT 3a co6ow HHKaKHX nocneAYJOW,HX 
AeHCTBHH a TOH Mepe, a KaKow senHKO 3TO uecooTeeTCTBHe, HO He 6onee". 

513/ IbiQ. p.248. 

~ .. lY (1970) 1 Lloyd's Rep.237-255. 

?t?_I (1984) 1 Lloyd's Rep.588. 
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376. TionhlTKH BKJllO'fHTb TipaaHna a 'fapTep nyTeM npHMO awpa'lKeHHO,O nono'JKeHHH 
AOroaopa nopoJKAaJOT Heonpe,(\eneHHOcTb OTHocwreJibHO Toro, KaKHe upaowna -
raarCJCHe HJlH raarcKO-BHC6HHCKHe - XOTHT BICJDO'IHT b. KO r ,(\8 B nono'JKeIIHll 06 3TOM 
CO,(\eplfCHTCH CCbUIKa nHwb Ha "ycnoaHe napaMayHT". B )J,eJte Nea Agrex s .A_. V. 
Baltic Shipping Co. Limited _?J6/ aonpoc 6bln yperynwpoaau 6eJ oco6oro TPYAa 
aHrnHHCKHM CYAOM, B OCHOBe pemeHHH KOToporo Jle'.)l(an TOT q>aKT, 'ITO Ha MOMeHT 
38KJllO'feHHH '18pTepa raarCKO-BHc6HttCKHC npaa1.uia em,e He ObUTH npml.HTbl HH OJ.iHoH 

CTOPOHOH H ll03TOMy norH'fHO 6bU10 6w npe,(\nO'JKHTb, 'ITO CTOpOHhl HaMepeaanHCb 
BKJllO'fHTb raarCKHe npaaHna B HX nepBOHa'fanbHOH q>opMe. 

377. CerO,(\Hff 3TOT aonpoc, 6eccnopHO, Obin 6hl peweH HHil'!e rtHl'JIHl-'tcKHM cy,LJ,OM, 
paccMaTpHB~llM KOHTpaKT' perna.MeHTHpyeMhlii: aH,nJ,{HCKHM npaaoM, BBH,LJ,y 
nocne,(\ylOIIJ,ero BBe,(\emlH a ,(\ettCTBHe raarcKO- BHc6HttCKHX npaawn a COOTBCTCTBHH c 
3aKOHOM O nepeBo3Kax rpy30B MopeM 1971 10,(\8. 0,LJ,H3KO AO Tex nop llOKa AettCTBY~T 
pa3nH'fffhle pe'lKHMhl, llPHMeHHMble K KOHOCa.MeHTa.M, Heonpe,(\eneHHOCTb, npHcym,aH 
BKIUO'ICHIBO no KOHTpaKTY TipaaHn a 'lap-rephl, CTaHeT em,e 6onbwett 517/. 

C. TonKq_:iglHHe~'!:__e£.Q_i;i_L_!! __ !(OTOphle 6hlnH BKJIIO'feHbl ~BHn~ HnH HJ KOTOpbIX 
!]paBHna 6bUlH HJ1,!1Thl 

378. Prima facie, BKJOO'feHHe cornacHo KOHTpaKTY npaBHn a 'lapTepbI J11,nuaeT Cl-1JTbl 
npoTHBope'lamHe HM nono'.)l(eHHH 518/. 0,LJ,H8KO B Ka'feCTBe o6o6m,eHHH 3TOT TeJHC He 
COBCeM sepeH. MoryT 6hlTb cny'faH, KOr,(\a TipaaHna He HMe~T npeHMym,ecTaeHHOH CHJ!bl 
no cpaBHC!HHlO C APY ,HMH YCJTOBURMH 'lap-rep a' IIOCKOnbKY B cny'fae BKJIIO'feHHH TipaBl,,fn 
no KOHTpaKTY' a He o6H3 aTeJTbHO,O l-1X BKJOO'feHHH' He06XO,[\HMO npHMeHHT b o6bI'fHble 
flPHHl..(l-1llbl TOJIKOBaHHH 519/. 

379. B Ae11e §atya Kai lash raarcKHe npaaHna a BHAe aMepl,,{KaHcKoro 3aKoHa o 
nepeooJKe rpyJoa MopeM 1936 roAa 6bU1H BKJOO'feHw a TaHM'lapTep HAHfl a cHny nyHKTa 
24 lle'!aTHOH q>OpMbl, O)J,HaKO a MaWHHOllHCHOM npJ,fnO'JKCHHH K 'lap-repy CO,[\ep'JKanHCb 
nonmKCHHff' npe,[\ycMaTpHBa~m,He a6COJ1IOTH)'JO rapa11Tmo Mopexo,,HOCTH CY,LJ,Ha. B 
peweHuH aneJurnu;uoHHoro cy,[\a co,[\ep'lKanocb npe,LJ,nono'JKeI-rne (XOTH 3TOT aonpoc He 
/.(OJIJKeH 6blJJ pewaTbCH)' 'ITO B Ka'fec-rae M8Wl-1HOTTHCHblX ,Ll,OllOJIHHTenbHl,IX nyHKTOB 3TH 
nono'.)l(eHHH 06 a6COJ1IOTHOH rapauTHH MOpeXO,[\HOCTH cy,[\Ha MOrJTH 6hl nHWHTb CHJ!bl 
paJ):\en 4(1) 3aKoHa Coe):\HHeHHbIX WTaToa (cTaTbff 4 npaaHna I raarcKHX npaaWI). B 
APYI'OM CJiy'fae 520/ 6blno npH3H8HO' 'ITO HCKJDO'feHlle HJ OTBeTCTBeHHOCTH "AeHCTBHe' 
He6pe'.)l(HOCTb 1-1nH ynym,eHHe KanHTaHa ... a ynpaaneHHH cy,[\HOM" a CTaTLe 4 npaBHna 
2 raarcKHX npaaun, KOTopoe cornacHO KOHTpaKTY 6hlnO BKJDO'feHO a 'lapTep a CHny 

.?lil (1976) 2 Lloyd's Rep. 47. 

517/ .l{anbHeifmee paCCMOTpeHHe ,(\aHHO,O aonpoca CM. llO,(\paJ,(\en "YcnOBHe 
napaMayHT", nyHKThl 102-112 HaCTOHW,ero ):\OKna):\a. 

518/ Nea Agrex S.A. v. Baltic Shipping Co. Ltd., (The~os Lazaros) 
(1976) 2 Lloyd's Rep. 47; J.B. Effenson Co. v. Three Bays Corp. Lt~., 238 
F.2d. 611, 1957 A.M.C. 16 (5th Cir. 1956). 

519/ Scrutton, Charter Parties, op.cit., p.420; Seven Seas 
Transportation v. Pacifico Union Marina Corp. (The Satya Kailash) (1984) 1 

Lloyd's Rep. 588. 

520/ Marifortuna Naviera S.A. v. Government of Ceylon (1979) 1 Lloyd's 

Rep. 247. 

.. 
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ycnoeHH napaMayHT, He J1H111anoc1, CHJlhl ICOHICpeTHOe nono,iceHHe 'lapTepa, JCaca.JOiqerocH 
HOTHCa O rOTOBHOCTH, H 003TOMY He oceo6oxc,qano CYAOBnaAen1,4a OT OTBeTCTBeHHOCTH 
3a HapymeHHe AaHHOro ycnOBHH. npu TOnlCoBaHHH qapTepa, cornacHO ICOHTpalCTY 
B1CJ110'la.J01qero raarcKue npaeuna, noMHMO npoqero ea.eH xapaJCTep B1CJ110'leHHH npae1m -
ICOHICpeTHble cnoea, uc11on1,3oeaHHL1e npu HX BICJ1JO'leHHH, H cnoea, ucnon1,3oeaHHL1e )VIH 
onpeAeneHHH ux npeAnonaraeMoro AeMcTBHH. TaK, e Aene Adamastos Shipping v. 
Anglo Saxon Petroleum (The Saxon Star) 521/ e ycnoeuu napaMayHT KOHKpeTHO 
npeAycMaTpueanoc1,, 'ITO e cnyqae ICOJU1H3HH Mexc,qy Jll06LIM ycnoeueM H nonomeHHHMJ~ 
aMepu1CaHc1Coro Ja1C0Ha o nepeeoJJCax rpyloe MopeM, OHa TepHeT cuny. B Aene 
Marifortuna Naviera SA v. Government of Ceylon (supra.) CYA o6paTun 
BHHMaHHe Ha TO o6cTOHTenLCTBO, 'ITO B AaHHOM Aene B ycnoeHH napaMayHT 
OTCYTCTBOBano nono,iceHHe, aHanOrH'IHOe ICOHICpeTHOMY nono,iceHHJO B Aene The 
Adamastos. 

380. ,llpyrou npHMep B03MOXOiOrO OTnH'IHH AeHCTBHH BICJllO'leHHH npaeun cornacHO 
ICOHTpalCTY no cpaeHeHHJO C o6H3aTenLHlJM npHMeHeHHeM Alll>T nonomeHHH 06 OTKnOH,eHHH 
OT Kypca. nono,iceHHe 06 OTKnOHeHHH OT ICypCa raarCICHX npaeun Mo,iceT HMeTL HH~e 
nocneACTBHH B 3aBHCHMOCTH OT Toro, npHMeH.IOOTCH nu OHH no ICOHTpalCTY HnH B 
o6H3aTenLHOM nopHAICe. BbUIO B~CICa3aHO MHeHHe, 'ITO no aHrnHHCICOMY npaey 
oroeoplCa O AeBH84HH B ICOHOCaMeHTe AOJDICHa TOnKoeaTLCH HCXOAH H3 npHH4HnOB o6~e
ro npaea H 'ITO B TOM cny'lae, ecnu OHa HMeeT cuny HCXOAH H3 3THX npHH4unoe, ee 
He JaTparueaeT o6H3aTenLHoe npHMeHeHHe cTaTLH 4 npaeuna 4 raarcKHX npaeun 522/. 
0AH81CO ecnH raarCKHe npaeuna BICJ110'llll>TCH B qapTep cornacHO ICOHTp81CTY, TO TOrAa 
npaeuna (B1CJ110'laH CTaTLIO 4 npaeuna 4) AOJDKHLI paccMaTpueaTLCH 1Ca1C eAHHOe 4enoe 
BMeCTe c AJ)yrHMH ycnoeHHMH qapTepa 523/, 'ITO, ecTeCTBeHHO, AOJDKHO HMeTL HHhle 
nocneACTBHH. KpoMe Toro, npHH4H~ o6~ero npaea e TonJCoeaHHH oroeopoK o 
AeBHa~HH B ICOHOCaMeHTax, ICOTOp~e 6bUIH pa3pa60TaHL1 no npeHMy~eCTBY B npOWJIOM 
BelCe, MoryT He nOAXOAHTL )VIH TOnlCOBaHHH nono,iceHHH O AeBHa4HH B coepeMeHHL~ 
qapTepax 524/. KalC 6bUIO yKa3aHo e~e B HaCTOH~eM AOICnaAe B pa3Aene, 
nOCBH~eHHOM oroeopJCaM o AeBHa4HH 525/, CICna~eaeTCH ene'laTneHHe, 'ITO no 
aHrnHHCICOMY npaey nocneACTBHH OTICJlOHeHHH OT 1Cypca B cuny qapTepa, B ICOTOpbM 
no KOHTpaKTY 6wm B1CJ110'leHL1 raarcJCHe npaeuna, - 3TO eecLMa HeHcHLM eonpoc, a 
ICOTOpOM HHICalCHe HLIHemHHe aBTOPHTeT~ npalCTH'leCICH He Alll>T IC81CHX--nu6o opHeHTHpOB. 

381. Pa3rut'IHOe BOJAeHCTBHe nono,iceHHH raarcKHX wm raarc1Co-Buc6HHC1CHX npaeun 
npH HX BICJ1IO'leHHH B qapTep~ cornacHO ICOHTpalCTY HnJllOCTpHpyJOTCH TaIOKe TOnlCOB8HHeM 
cnoa "noTepH HnH y6~KH" eo BBOAHOH qacTH cTaTLH 4 npaeuna 2 raarcJCHX npaeun. 
B TOnlCOB8HHH aHrnHHCICHX CYAOB cnoea "noTepH WlH y6~TICH B HX npeAnonaraeMOM 
ICOHTelCCTe 03H8'1a.IOT ~H3H'leCICHe WlH ~HHaHCOB~e noTepH HnH y6WTICH B pe3ynLTaTe 

~21/ (1958) 1 Lloyd's Rep. 73. 

522/ CM. Scr-utton, Charter Parties, op.cit., p.452, rAe 4HTHpyeTCH 
nocTaHoeneHHe anennH4HOHHoro cyAa e Aene Renton v. Palmyra (1956) 1 Q.B. 505, 
ICOrAa 3TOT eonpoc OCTanCH Hepa3pemeHHLIM e nanaTe nopAOB (1957) A.C. 147, 171. 

523/ Nea Agrex v. Baltic Shipping Co. (1976) 2 Lloyd's Rep. 47, per 
Lord Justice Shaw at p.59. 

524/ CM. Suisse Atlantigue v. N.V. Rotterdamsche Kolen Centrale (1967) 
A.C. 361; Photo Production Ltd. v. Securicir Transport Ltd. (1980) A.C. 8~:7. 
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"norpyJKH' o6pa60TKH' YKJJaAKH' nepeBOJ KH' o6ecne'feHH.R coxpaHHOCTH H BbirpyJ KH" 
rpyJOB, nepeBOJHMlJX no KOHOCaMeHTY, B OTHomeHHH KOToporo npHMeH.RJOTC.R 
Hpaeuna ?l.§..1. HHblMH cnoeaMu, "noTep.R HJJH y6blTKH B cTaTbe 4 npaeun 
onpeAen.ReTC.R CCbLJJKOH Ha CTaTbJO 2 u CTaTbX> 1 b). TeM He MeHee B KOHTeKCTe 
nocneAoBaTenbHoro peucoeoro 'lapTepa, e KOTOpblH raarcKue npaeuna 6bLJJH BKJllO'feHbI 
cornaCHO KOHTpaKTY, 6bLJJO npHJHaHo, 'fTO cnoea "noTep.R unu y6blTKH" BKJllO'faJOT 
yny~eHHYJO BbirOAY <ppaXTOBaTeneu B peJynbTaTe COKpa.JqeHH.R B cuny HeMopeXOAHOCTH 
CYAHa qucna peucoe, KOTopwe Morno coeepwHTb CYAHO: Adamastos Shipping v. 
{\.ngl_o Saxon Petroleum, supra. KpoMe Toro, B APYrOM Aene o peikoeoM qapTepe 
6bLl10 npHJHaHO, 'fTO 3TH cnoea OXBaTblBaJOT pacXOAbl, noHeceHHble <ppaXTOBaTen.RMH B 
peJynbTaTe JaAepEKH, BbIJBaHHOH CTOnKHOBeHHeM 527/. 

382. B KOHTeKCTe OAHOro TaHM'lapTepa, B KOTOpblH raarcKHe npaeHJia 6bLllH BKJilO'feHl.,I 
cornaCHO KOHTpaKTy B CHny CCbUJKH Ha a.MepHKaHCKHH 3aKOH O nepeBOJKe rpyJa MOpeM 
1936 roAa, e nyHKTe 24 'lapTepa HAHn cnoea "noTep.11 HnH y6blTKH" 6blJ1H npHJHaHbl 
HMe!OlqHMH e~e 6onee wupOKHH cMblcn. B Aene Sevens Seas Transportation v. 
Pacifico Union Marina Corp. (The Satya Kai lash) 528/, 6Wio npHJHaHo, 'iTO :nu 
cnoea HMeJOT AOCTaTO'IHO WHPOKHH CMblCn, 'IT06bl OXBaTblBaTb y6b1TKH, fIOHeceHHble B 

peJynbTaTe CTOnKHOBeHH.R CYAHa <ppaXTOBaTeneu "CaTb.R KaWiam" C CYAHOM 
CYAOBnaAenb4a "OywH 3MHTH" BO epeM.R paJrpyJKH CYAHa "CaTb.R Kaunam" BCJleACTBl-ie 
He6peEHOCTH e CYAOBO~eHHH CYAHa "OyWH 3MHTH". Anenn.114HOHHhlH CYA pewun, 'fTO e 
COOTBeTCTBHH C 'lapTepoM CYAOBnaAene4 06.RJaH ocy~eCTBHTb 6onee WHPOKHH Kpyr 
AeHCTBHH no KOHTPaKTY, 'feM B COOTBeTCTBHH C KOHOCa.MeHTOM, H BKJllO'feHHe B 'lapTep 
raarCKHX npaeun "MOEeT HMeTb cuny, C TeM 'IT06bl npeAOCTaBHTb CYAOBJlaAenbl.(Y 
Ja~HTY B cny'fae HJD.RTH.R HJ OTBeTCTBeHHOCTH B OTHomeHHH He TOnbKO eonpocoe, 
yKaJaHHblX B [cTaTbe 2), HOH APYrHX AeHCTBHH no KOHTPaKTY, ocy~eCTBn.ReMb~ 
HM B COOTBeTCTBHH c 'lapTepoM" 529/. 

383. MoEeT BOJHHKHYTb eonpoc, OTpaJKaeT nu B 3THX cny'fa.RX peJynbTaT BKJllO'feHH.R 
raarcKHX npaeun no KOHTpaKTY $aKTH'feCKHe Ha.MepeHH.R CTOpOH. 0AHaKO HeJaBHCHMO 
OT 3TOro, 6eccnopHo, HeYAOBneTBOPHTenbHO TaKOe nono~eHHe, KOrAa CBOA npaeun, 
paJpa6oTaHHbIH An.ff npuMeHeHH.R B OTHOWeHHH KOHOCa.MeHTOB, npHMeH.ReTC.R 6eJ 
HaAneEa~HX HJMeHeHHH B OTHomeHHH 'lapTepoa, KOTOpble no cy~eCTBY .RBn.RJOTC.R HHblMH 
KOHTpaKTaMH. 

384. HCKJllO'leHHe cornaCHO KOHTpaKTY raarCKHX npaeun HJ 'lapTepa TalOJCe MOEeT 
npueeCTH K HenpeAYCMOTpeHHblM peJynbTaTa.M. qapTep HAHn, B KOTOpOM raarcKHe 
npaeHJia, BCTynHBWHe B AeHCTBHe B cuny a.MepHKaHCKOro 3aKOHa O nepeBOJKaX rpyJOB 
MOpeM 1936 roAa, BKJllO'feHbl e cuny nyHKTa 24 'lapTepa, e HeKOTOpb!X cny'fa.RX 
HJMeH.ReTC.R nyTeM HJD.RTH.R nyHKTa 24. C 3TOH 4enbX> B eapHaHTe 1981 roAa (B 
nocneAHeM BapHaHTe THnorpa$cKoro 6naHKa «popMbl HAHn (KOAOBOe HaHMeHOBaHue 
"Ac6aTaHM") ony~eH nyHKT 24, e peJynbTaTe 'fero raarcKue npaeHJJa He BKJllO'faJOTC.R 
B THnOBYJO $opMy. HeoEHAaHHblM peJynbTaTOM 3TOro CTaJJO TO, 'ITO no aHrnHHCKOMY 
npaey nepBOHa'faJJbHble 06.RJaTenbCTBa CYAOBnaAenb4ee O MopeXOAHOCTH CYAHa 

526/ Adamastos Shipping v. Anglo Saxon Petroleum (The Saxon Star) 
(1958) 1 Lloyd's Rep. 73. 

~~1/ Karifortuna Naviera SA v. Government of Ceylon (1970) 1 Lloyd's 
Rep. 24 7. 

528/ (1984) 1 Lloyd's Rep. 588. 
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K Ha'lany cpoKa ,(\eUCTB!,Ul 'lapTepa 61,1mt: pacwHpeHL1: BMeCTO "AOJUKHOM 3a60TJlHBOCTH" 
06 o6ccnc'feHHH MOpCXOAHOCTH CYAHa a6cOJ1JOTHaJI rapaHTHJI MOpeXOAHOCTH CYAHa. 
Ouy111,e1rne HJIH H3'b.HTHe I'aarcKHX upaBHJl BeAeT TalOICe JC TOMY, 'fTO CYAOBJlaAene~ 
Tep HeT 3 aw,HTY - He ICJUO'fCflHC H3 OTBeTC TBeHHOCTH B CJIY'f ae He6pe:>KHOC TH' ICOTOpo ii OH 
ooJJaAaCT a CHJJY CTaTbH 4 2) (a) aMepHJCaHCJCOro 3aKOHa (cTaTbJI IV, npaBWIO 2 a) 
npaBHJJ) s OTHOUJeHUH "ACMCTBHM, He6pellCHOCTH MJlH OUJH6KH KanHTaHa, MaTpOCOB, 
JIOqMaHa HJIH CJ!y}l(aw,wx nepeB03 'fHKa B CYAOBOXCJl.eHHH HJlH ynpasneHHH CYAHOM", 
flpH'lmta 3TOl'O JalCJIIO'faCTCJI B TOM, 'fTO nono'lKeHHe qapTepa 06 HCICJllO'feHHH H3 
OTBCTCTBCHIIOCTl.f B aapuaHTe 1981 roAa (Ac6aTaiiM), OCTasweeCJI HeH3MeHHhlM c 1946 

ro,i~a, COCTaBJiellO HCAOCTaTO'fHO IIIHpOKO H cornacHO aHrnHMCICOMy npasy He o6ec
lJe'lHDacT HC06XOAHMoro HCICJUO'feHHJI H3 OTBeTCTBeHHOCTH B cny'fae He6pe:>KHOCTH ~i30/. 

B Aene The .?atya Kailash anennJl~HoHm.rn CYA npH3Han, 'fTO CYAOBJlaAene~ He 
3all~Hw,acTCH 3TOH orosopKOM 06 HCICJOO'fCHJfH U3 OTBeTCTBeHHOCTH B cny'fae HaHeceHHfl 

yw,ep6a npH CTOJllCHOBeHUU' Bbl3 saHHOM He6pe:>KHOCTblO JCanuTaHa' nocJCOJlbKY AaHHaH 
orosopKa 61,1J1a HeAOCTaTO'fHa 111upo1Ca u He oxsaTblsana cnyqaii He6pellCHOCTH. 

385. 3TOT llpHMep llpHBO/.~HTCJI AJJJI Toro, 'fT06bl npOHJlJllOCTpupoBaTb TOT Te3HC, '-!TO 
H3MCHCHHfl qapTepos, cornacHO ICOHTpaKTy, ecnu ux He paccMaTpHBaTb B cseTe 13C8X 
COOTBCTCTBYIOlll,HX Hal\HOHaJibHblX 3aKOHOB H ecnH He fiOABepraTb HX TW.aTeJlbHOMy 
TelCCTYaJihHOMY aHaJIH3Y H KPHTHKC, ICOTOpblM TPaAH~UOHHO fiOABepraeTCfl 
Me)K,ll;yHapOAHOe, UMe10111,ee o6H3aTenbHyJO CHJlY 3aKOHOAaTeJlbCTBO B o6naCTH 
OTBCTCTBCHHOCTH nepeB03'fHICOB 3a rpy3, MOryT Bbl3BaTb HeO:>KHAafff-lble H 

ue)l(eJJaTeJlbHble nocneAc TBHH. KpoMe Toro, TaKou npo~ecc AaeT Hau6onee 
AeMCTBeHHyJO B03MO)l(HOCTb AOCTH:>KeHHfl 6anaHca HHTepecos CYAOBJlaAeJlb~eB u 
qipaxTOBaTeneii. MHorue pecnOHAeHTbl, OTBeTHBWUe Ha sonpocbl, pa30CJlSHHble 
ceICpeTapuaTOM, yKa3aJJH, 'fTO He1C0Top1,1e THnOBble npoq>opMbl qapTepos, B qacTHOCTU 
6aJITaMM u )Vi{CHICOH' Heo6ocuoBaHHO OKa3b1BaJOT npeAnO'fTeHUe HHTepecaM 
CYAOBJJaACJlb~eB. B Ka'feCTBe npuMepa nonblTICH pa3pa60TICU YAOBneTBOPUTeJlbHoro 
cospeMeHHoro cyxorpy3Horo TaiiM'fapTepa, 6naronpuHTHoro AJlfl qipaxToBaTenH, Mo:>KHO 
Ha3BaTb npoeKT 'fapTepa ~OHTaiiM 1976 roAa, BMecTe C TeM npH TW.aTeJlbHOM aHanU3e 

3TOT npoeKT, no-BUAHMOMY, 3aXOAHT CJlHWICOM AaJieJCO B oxpaHe HHTepecoB 
qipaxTOBaTeneii, ycTaHaBJlHBafl AJlfl CYAOBJlaAeJlb~a OTBeTCTBeHHOCTb la rpy3 H 
o6H3aHHOCTH no OTHOUleHHIO JC qipaxToBaTeJllO, 3KBHBaJieHTHble OTBeTCTB9HHOCTH 
CTpaxosaT9Jlfl, H AaJKe 6onee IIIHPOKHe, 'feM OTBeTCTBeHHOCTb 06bl'fHOrO nepeB03'fHKa. 

386. TaKUM o6pa30M, B llYHJCTe 9 npoeKTa qapTepa ~OHTaiiM npeAYCMaTpHsaeTCfl: 

"no CAa'fe CY/~Ha OHO AOJl:>KHO HMeTb CYAOByJO MawHHY B OTJlH'fHOM COCTOflHHH H 
o60PYAOBaHHe B O'feHb xt>poweM pa6o'feM COCTOflHHH (npoiiTH Heo6XOAHMYJ0 HHcnek:~HIO H 
HMeTb APYrHe cepTH<pHJCaTbl), a TalOICe AOJDKHO 6b1Tl, BOAOHenpOHH~aeMblM, npO'fHblM, 
KpenKHM H BO scex OTHomeHHflX npHrOAHblM AJlJI nepeB030K - H AOJUKHO OCTaBaTbCfl B 
_raKOM COCTOflHHH Ha cpoK ,qeiicTBHfl HaCTOfll)lero qapTepa". 3To nono'1CeHHe, BH):\HMO, 
npeACTaBnfleT co6oii HenpeXOAJl~yJO a6COJ1JOTHyJO rapaHTHIO MOpeXOAHOro COCTOflHHfl 
CYAHa Ha Beeb cpOIC AeiicTBHJI qapTepa. nyHKT 06 HCICJ11Q'feHHflX B npoeICTe qapTepa 
~OHTaiiM (nyHKT 26), COCTasneHHblH a Tex ,ice q>OpMynHpoeJCax, 'ITO H nyHKT 06 
HCKJ1JO'feHHHX a 'fapTepe HAHn 1946 H 1981 (Ac6aTaiiM) roAOB, He npeAycMaTpHec1eT, 
JCalC BHAHO H3 Bb~eH3JlO:>KeHHOro, HHKaKHX HCICJllO'feHHU B OTHOWeHHH He6pe'1CHOCTH, no 
Kpauuc~ Mepe no aH~IHMCKoMy npasy. 

~30/ CM. Seven Seas Transportation Ltd. v. Pacifico Union Karina 
(The Satya Kailash) (1984) 1 Lloyd's Rep. 588. 
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D. Tpe6oaaHUH O KOMneHcaquu B OTHOWeHHffX Me?K,qy <ppaXTOBaTenHMU 
"cy.qoana.qenbqaMU B COOTBeTCTBUU C 'lapTepaMU 

387. B A8HHOM aonpoce npo6neMhl B03HUK8JOT TOrAa, KOr,Qa OTBeTCTBeHHOCTb 38 rpy3 
B COOTBeTCTBUU C KOHOCaMeHTOM pe1·ynupyeTCH raarcKUMU npaBUJJaMU HJUf 
raarcKo-Buc6uifcKuMu npaaunaMu, a o6H3aTenbcTaa, CBH38HHble c rpy3oM, e 
COOTBeTCTBUU C 'lapTepOM He perynupYJOTCH 3TUMU npaaunaMU U HBJIHJOTCH Meucc (L,tJ[U 
6onee) orpaHU"IUTenbHblMU, 'leM OTBeTCTBeHHOCTb, npeAYCMOTpeHHaH HpaBUJiaMH. EcJm 
KOHOCaMeHT perynupyeTCH aHrnuMCKUM npaBOM. TO' KaK npaBHJlO. XOTH " He acerAa' 
CTOPOHOM, OTBeTCTBeHHOM 38 noTepIO unu noape)K,l:\eHue rpy3a cornaCHO KOHOCaMeHTY, 
HBnHJOTCH CYAOBnaAenb4hl. B npaaoaoif CHCTeMe Coe.QUHeHHLIX WTaTOB" B .L\PYf'HX 
npaBOBb~ CHCTeMax OTBeTCTBeHHOCTb 38 UCKU no KOHOCaMeHTaM 'la~e Bcero 
B03naraeTCJ'I Ha <ppaxToBaTeneif. Ecnu cy,QoanaAen1,4bl unu cppaxToBaTenu HecyT 
OTBeTCTBeHHOCTb 38 noTepJO unu noapeJK,QeHUe rpy3a B COOTBeTCTBHU C 
KOHOCaMeHT8MU, perynupyeMblMU raarCKUMU UJJU raarcKo-Buc6uifcKUMU npaaunaMU, OHH 
co acei:t O"leBH.QHOCTblO llOJKenaJOT noTPe6oBaTb KOMneHcaqwu OT Apyroif CTOpOHbl 
'lapTepa, ecnu B COOTBeTCTBUU C nocneAHHM AOroaopoM .QpyraH CTOPOHa (KaK B 
OTHOWeHHffX Me)K,l:\y q>paXTOBaTenHMU U CYAOBnaAenbl.,\8MU) HeCeT OTBeTcTBeHHOCTb 38 
KOHKpeTHYJO noTepIO unu noape)K,l:\eHue, .Q8BWUe OCH0B8HUe AnH npeAbHBneHUH 
Tpe6oaaHHM no KOHOCaMeHTy. 0AH8KO o6cTOHTenbCTBa, B KOTOpb~ npaao Tpe6onaTb 
KOMneHcaqHJO npe.QocTaanHeTcH a cny'laHx, no.Qo6HbIX paccMaTpuaaeMoMy, ue acerAa 
6hlB8JOT 'leTKO onpeAeneHbl. 

388. B .Qene Noviera Mogor S.A. v. Societe Metallurgigue de Normandie (The 
~'t!Q_gar Marin") 531/ a11e1IJ1Hl.,\HOHHb!M CYA AHrnuu nepecMOTpen npe.Qb[,L\y~we pewellL,iff 
no aonpocy o npaae BbJABwraTb Tpe6oaaHWH o KOMneHcaqwu, O/J.H8KO He npmuen Hu K 
KaKOMy-nw6o 'leTKOMY Bb!BOAY O npwHqunax, KOTOpble .QOJ1lKHbl npuMeHHTbCH, B 
'18CTHOCTW B aonpoce O TOM, B K8KWX o6CTOH'renbCTBax MOJKeT B03HWK8Tb aonpoc 0 
KoMneHcaqww, ecnw a 'lap Tepe HeT HBHO BblJ)ax<eHHOro nono)Ke!IHH o KoMneHcaqm,1. 

389. BMeCTe c TeM CYA nonblTaJICH cyMMwpoaaTb ,QeMCTBUe paHee npWHHTblX peweHUH w 
3aHaun: "YnoMHHYTble ,Qena CBUAeTenbCTBYJOT O TOM, '!TO B Tex cny'laHX, KOr/J,a 
KanttTaH npHMO o6H38H 110.QllWCblBaTb KOHOCaMeHTbl B TOM BW.Qe, B K3KOM OHM 
npe,n;cTaBnHIOTCH, U KOr,Qa KOHTpaKT npeAYCMaTpuaaeT, '!TO TaKOe 110/J.IIUCaHUe He 
HapywaeT YCJJOBUM qapTepa, npaao q>paXTOBaTenH BbinWCblB8Tb KOHOCaMeHT ,QnH caoero 
Y,!~06CTB8 /~01Dl(HO orpaHU'IHB8TbCff He06XO).\UMOCTbJO Toro' 'IT06b! He ).\enaTb ycJIOBl-iH 

HOBOro KOHTPaKTa' KOTOpble OH T8KWM o6pa30M H8BH3bJBaeT CYAOBna,QeJibL\Y. 6onee 
o6peMeflUTenbHblMU. 'leM Te. Ha KOTOpble cy,QOBna)J.eneq nepBOH8'1aJlbHO corJiaCHnCH B 
06MeH Ha cppaxT". 0.J.J.H8KO roaopUTb O BbinUCblBaHUU KOHOCaMeHTOB. I(OTOpble 6bUJU 6bl 
"y.Qo6Hbl" .QnH cppaxToaaTenH, Kor.Qa a 6onbWHHCTBe cnyqaea npuMeHcHue raarc10,1x 
r~anttn unu raarcKoro-Buc6uifcKHX npaaun HBnHeTcJ'I o6H3aTenbHblM, npe.QcTaBnHeTcH 
HepeaJUiC TU'IHblM. KaK 3 aHBWn cy ,L\bH TOP roao ro cy ,L\8 npu paCCMOTpe1rnu l10.Q06HO ro 
/\ena a nepaoif UHCTaHqwu 532/: 

"Hepe.QKO [ KOHOCaMeHTbI] 6YAYT CO.QepJKaTb ycnOBUH 60JICC o6peMeHH'ff-)JlbHl,IC. 
qeM ycnODUH 'lapTepa, XOTH 6bl nUWb nOTOMY, 'ITO npuMeHCIIUC I'aarcKMX 11pan11J1 
o6H3aTenbHO B CTpaHe nepeB03KU. KauuTaH HJIU CY.QOBOM areHT CMOl'YT 
y6eAHTbCff B TOM, KaKOBbl ycnoBUH, npOCTO B3rnHHYB Ha KOHOCaMeHT, eCJIJ,,{ 
npe,Qnono,1mTb (B 'leM H COMHeBaJOCb), 'ITO OHH UM He/J,OCT8TO'iHO IOBeCTHU. 8 
3TUX YCJ10BWHX MHC npe.QCTannHeTCH HeMHoro UCKYCCTBeHHl,IM 3 8}-1Bne11ue O TOM, 

231/ (1988) 1 Lloyd's Rep. 412. 

(1987) 1 Lloyd's Rep. 456, al p.460. 
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qTo <ppaXTOBaTenb HapywaeT KOHTp8KT, Kor,Qa OH npe.QeTaBJUH)T KOHOCaMeHT, 

eo,Qep'.)l(a°'HH yenOBHH 6onee o6peMeHHTenbHWe, qeM ycnOBHH qapTcpa, H qTo 

ey.QOBna,Qenef..\ HMeeT npaeo Ha KOMneueal_\HIO y°'ep6a. llpaBHJlbHCC 6bUlO 6bl 

eKa38Tb, qTo peqb M.QeT O fIOAPaJyMeeaeMblX yeJJOBHHX, KOTOpble o6H3l,IBaJOT 

q>paXTOBaTenH B03MeeTHTb y°'ep6 ey,Qoena,Qenbf..\Y"· 

390. 0.QHaKO B .Qene Ben Shippi!!_g_ __ g ___ ~(Pte ___ ,_J_Lt~i_. v. A~:J3ord Bain!}~ (Tl}~ _ __''g ___ . 
Joye~") 533/ aHrnuiieKHH ToproebGi ey.Q 0TKno1mn Tpe6oeaHHC ey;~o1:1na1~eJ1bqa o 

KOM!leHeaqun B eOOTBeTeTBHH e qapTepoM )1,i<eHKOH, B KOTOpOM HMCCTCH IIYHKT 06 

OTBeTeTeeHHOeTH ey,QoBna,Qenbf..\8 (nyHKT 2)' orpaimqnBaIOU~liH OTBCTCTB~)IIHOCTb 

cy1~osna.Qenbqee 3a 110Tep10 nnu noepe~eHne rpyJa B pe3yJlbTaTe HeMopexo/~Horo 

COCTOHHHH ey,QHa B 60JlbWCH eTefleHn' qeM 3TO npe,QnonaraeTeH ['aareKMMH 

r:pas11nar,rn. CTOpOHhl H3bHnH HJ qapTepa )1,i<eHKOH IIYHKT 9, npe.QyCMaTpHBalOUVfH, '!TO 

Kamnau fIOAIIHehlB[leT KOHOeaMeHThl "6eJ y°'ep6a AJIH HaeTOH°'ero qapTepa", u 
3aMeH11nn eOOTBETeTBYIO~ee nono'.)l(eHHe e T8KHM paeqeTOM, qTo6w see KOHoeaMeHThl, 

eoeTaeneH!lblC no raareKHM npaeunaM' BbITTl1eblBaJIHC b ey.QOBna,QeJibqaMH' ICOTOpblC 
06HJaHbl YAOBJleTBOpHTb Tpe6oeaHHH, eBH3aHHble e rpyJOM, 110 3THM qapTepaM, Ja qTo 

OHH He HCeIIH 6bI OTBeTeTBeHHOeTH, eeJlH 6bI KOHOeaMeHThl pc,·y;mpoeanue b 

l10J10)!(CHHHMH 06 OTBeTeTBeHHOeTH B qapTepax. 0AHaKO ey,Q OTKJIOHHn Tpe6oBaHHC 

cy.n,oeJJa)~CJ1bqa O .ICOMJICHcaqHH, npe.QbHBneHHOe <ppaXTOBaTenHM 110 yenORHHM qapTe::>a, 

Ha TOM OCHOBalmH' qTo B qapTepe HBHO oroeopeuo' 'ITO KOHOeaMeHTbl BblllHCblBaIOT•~H B 

COOTBCTe-ro~m C yenoBHCM uapaMayHT; '-!TO 3TO flOJIO'.)l(eHne B o6H3aTenbHOM llOPHAKE 

pac!lpOeTpaIIHCT Ha eyAOBJ1a.QCJ1bqee OTBeTeTBCHHOeTb no raareKHM npaDHJ1aM B 

COOTBCTeTBUII e ICOHOCaMeflT8MH H qTo He 6blJlO He06XO.QHMOeTH (npn OTeyTeTBHH 

'H~TKOl'O ll0J1Q)i<eHHH) eebUl8TbeH Ha npaeo O KOMIIEHeaqnH npoe-ro llOTOMY, 'iTO 

OTBeTCTBCHHOeTb CY.QOBJia.QCnbqeD 38 rpy3 B eoo-rBeTeTBHH e qap-repoM 6bUla 6one•C! 

orpaHU'-IHTCJ1bHOH, '-ICM OTBe-re-reeHHOeTb B eoo-reeTeTBHH e ICOHoeaMeHTOM. npn 

paccMoTpCHHH 3TOro .QCJ1a BWeKa3blBaJlOe b MHemrn, '-!TO T8KOe peweHHC Mano JIOMOr.no 

,D,CJIY, H <ppaXTOBaTCJIH B ,Qene Ben Shipping, eebUlaJme b Ha a638f..\ OAHOro H3 

pE~111e111--111 ane;urnqnomwro ey.Qa, paHee Bb!HeeeHHoro no .QEJIY Moel Tryvan Steam Shi_£ 

9g. v. ~rt1ger_§______s:___2 . .? .. l~/, r.Qe OTMe•rnnocb: 

".L,\o nepeeo3KH cy.QoenaAenef..\ HMee-r .Qeno e rpyJooTnpaen-reneM. 

MOMeHTa nepeB03KH OH xoqeT 6WTb B THICOM *C nonO'.)l(EHHH B OTHOWeHUH 

nepeD03KH rpy3a, HE38BHeHMO OT Toro, oeTaeTeH JJH rpy3 eo6cTBEHHOeTbJO 

rpy300T!lpaBHTeJ1H, H He3aBHeUMO OT pewe1rnH rpy300TnpaBHTeJIH IIPOA8Tb ero H 

nepe.QaTb 3TY eo6eTBeHHOeTb TpeTbHM nHJ..\aM. 3TO rIO.QeKaJblBae-r 3.Qp8Bbill 

CMhJen. EeTee-rBeHHO, OH He xoqeT - 3TOro He XOTen 6w HH O.QHH 

cy.Qoena.Qenef..\, --- 'lT06bl y Hero 6b1Jlu OAHH o6H3aTenbeTea nepe.Q <ppax-roeaTe.neM 

H APYl'He' 6onee eTporne o6H38TeJibeTBa B TOM enyqae' eeJIH <ppaXTOBaTeJib 
p~~IUHT npo.QaTb eeoii rpy3. £I 6bI eKa3an nonpoe-ry' TaK ,Qena He .QeJlaJOTeH". 

391. Apyroe aHOMaJlbHOe HeneHne, KOTOpoe B03HHKae-r B eBH3H e -rpe6oeaHHHMH 0 

KOMfleHeaqnn no yenOBHHM qapTepa e BblllleynOMHHYThlX o6eTOHTenbeTBaX, HBJIHeTeH 

B03AEHeTBHe 11ono~eHHH O epOKax, eo,Qep'.)l(a~eroeH B npaenne 6 eTaTbH III raareKUX 

npaenn. Kor,Qa Tpe6oeaHne O KOMneHeaf..\UH 38 noTepIO UJIH y6bITICH llpC).\bHBnHeTeH B 

eoOTBeTCTBHH e yenoBHHMU qapTepa' KOTOpblH HBHO BKIIJO'-laeT raareKHC npasnna' 
ey.QOBna,Qcnel..\ MO'.)l(eT B eoo-reeTeTBUU e aHrIJHHeKHM npaBOM eoeJiaTbeH Ha nonO*CHHC 

llpasnna 6 eTaTbH III 06 OAHOneTHeM epoKe B Tex eny'laHx, KOf'A8 <fipaxToBaTeJieM 

Bb~BHraeTeH -rpe6osaHHe O KOMneHea4nM. Tpe6osaHne O KOMneHeaf..\HH <ppaXTOBaTeneM 

533/ (1986) 2 Lloyd's Rep. 285. 

(1907) 1 K.B. 809. 
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MO'.)l(eT B03Hl,{KHYTb B Tex CJiy'laJIX, KOr,D.a <ppaXTOBaTeJlb JIBJlJleTCJI CTOPOHOlil 

KOHOCaMeHTHOro KOHTpaKTa I,{ ,ll;OJl'.)l(eH YAOBJleTBOp.RTb Tpe6oBaHl,{JI KOHOCaMeHTa, 

KOTOpbie no YCJIOBJ.i.RM '!apTepa .RBJlJIIOTCJI KOHe'IHOlil OTBeTCTBeHHOCTblO cy,D.OBJla,D.eJJbqa. 

0,D.HaKo B c;1y'!aHx, KOl',D.a Tpe6oaa1me o KOMne1-1caquu npe,D.'hHBJJ.ReTc.R cy,D.oanap;enhqf,M 

cppaxTo DilTCJIIO ( i lOC KOJI bKY cy ,D.O BJJa,D.CJJeq .RBJl.ReTC.R C TOpOHOW KOHOCaMeHTa I,{ ,D.OJD!WH 

Y/10llJleTDOpHTb Tpe6osa11li.R no ycJJQBl,{.RM KOHOCaMeHTa), no aHrJmHCKOMY npaDy 

qipaxToBaT('JIL HC MO"l!<CT CCbLnaTbC.R Ha noJJO'.)l(el!l,{.R upaBl,{Jla 6 CTaTbl,{ 1.1 I 06 

0/.\HOJICTHCM cpOKC ~.l!.I. 8 3Tl,{X ycJJOBl,{.RX y cy,D.OBJla,D.eJJbl~a l,{MeCTC.R CUCCTb JieT H;J 

Bbl,I.\Bl,{'.)l(CJrnc Tpe6oBaHl,{.R o KOMIJeHcaqm-1. B ,D.ene The "Khian Zephy,;:_" cfipaxTOB<'.IT(:J1L 

BblCKa31,fBaJl MHCHl!C, '!TO cppaxToBaTeJJb ,D.OJDKeH Ta!OKe J.iMeTb B03MOJKHOCTb CCbLTJaTbCH 

Ha upaDl,{JJQ 6 CTaTbH 111, llOCKOJlbKY "flepf~B03'1HK" B CTaTbe 1 raarCKl,{X 11paBl--!Jl 

onpe.n;en.ReTCR TaKi!M o6pa30M, '!TO 3TO llOHHTl,{C BKJllO'laeT <ppaXTOBaTeJl.R, KOTOphett 

JaKJJIO'fl,{Jl KOHTpaKT Ha 11epeB03KY c rpy300TnpaawreneM. 0).{HaKo aHrJTttHCKI--IH cyµ, 

OTKJJOHl,{Jl 3TOT apryMeHT Ha TOM OCHOBaHl,{H, '!TO, KOl',D.a r·aarCK'l,{e npa81,{JJa llO 

YCJT081,{f!M ,D.OI'OBOpa BKJIIO'laJOTCH B 'lapTep, "uepeB03 '!HK" MOJKeT 6b!Tb TOJJLKO 0)1!1H 11 

'!TO nepeB03'1HKOM ,D.OJO!<:eH 661Tb CY/~OBJJa,D.CJJeq. <f>paxTOBaTeJlb HC Mor 6bJTb 

nepeB03'11,{KOM no YCJIOBHHM '!apTepa, ,D.3'.)l(e ecJrn OH H MOr 6bJTb B IJOJlOJKCHl-111 

nepeB03 'fl,{Ka 110 YCJ10Bl,{HM OT/1eJ1bHOl'O KOHOCaMeHTHoro .n;oroaopa. AMepHKilflCKOe 

npaso OTJrn'laCTC.R OT aHl'JlHHCKOro npaaa B ,!TOM BOnpoce TCM, '!TO nOJIO'.>IWHUC 

I'a,:lf'CKHX 11paBHJl 06 0/1HOJWTHCM cpoKe HC C'll,{TaCTC.R llpl,iMCHl,{MbIM: K Tpe6oBaHl1HM 0 

KOMllCHcaqirn no YCJIOBJ.iHM 'lap Tep a 1m co CTOPOHLI cy,D.OBJla,D.CJlbf...\a, HI,{ co CTOpOHbl 

qipaxTOil3TCJl.R ~-;!§ /. 

3aKJllO'!eHl,{e 

392. KaK JIBCTByeT 1-1:3 BblllleH3JIO)KCIJHOrO, I,{ l,{CKJIIO'lel!HC raarCKl,{X npaBl,{Jl H3 '!apTepoB' 

I,{ llOllbJTKI,{ BKJJJO'll1Tb npaBMJJa B '!apTepbl COJ'JJaCHO KOHTpaKTaM !!OpOJKAatoT cepbCJHL!e 

TPY/1HOCTH I,{ 11po6JJeMbJ. ripep;naraCTC.R' 'IT06bl 3TH TPY/..\HOCTI,{ I,{ 11po6JIPMbl 

peryJiwpoaa;mc b 06>13aTCJ!bflbll'1 IIpHMeHeJIU8M K '!ap-repaM pe)f(HMa OTB8TCTB81!HOCTll 3 a 

rpy3, aHaJIOf'H'IHOro pP)f(HMY ['aaJ'CKHX/l'aarcKO·· BHC6HHCKHX npaDUJl' HO 

pa 3pa6oT3HHOMY cneq1,iaJlhllO /-1J!R IIPHMCHCHH.R B 'IUpTepax' 

'.135/ Freedom Gf'nPeal Sh_ipping_ __ S_,_~. v. Tokai Shipping__Co_. Limited (J..h~ 
"_Khian Zephyl·") (1982) 1 lloyd's Rep. 73 

'> 3 6 I IIPrcu 1 t~s 1 nc. v. ~l~,ven_s_ Sh!P.1! 1.!1.& _C::Q._. __ tr1_c; . (1983) 6 9 8 1". 2d 7 2 6 , 
1983 AMC 1/86 ('>lh Cie.) 
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393. flOCJle 'feTBepTOH ceccHH Pa6oqeu rpynru.i no Me)l(,[\yHapo,[\HOMY 3alCOH0,[\8TeJ1bCTBY 

a o6JJaCTl•t MopclCHX nepeaoJolC npowno 6onee 15 neT. 3a 3TO apeM.11 a npa1CTH1Ce 
CTanH HCllOJlbJOBaTbC.11 HelCOTOpble HOBble <papMbl qapTepoB. ICOTOpble. 6e3ycnOBHO. 

HBJUIIOTC.11 waroM anepe,[\ IC pa3pa60T1Ce AOJT)l(HhlM o6pa30M c6anaHCHpOBaHHblX qapTepoB. 
~pyrwe HOBbIC <papMbl qapTepoB, Bepo.RTHO, 3aX0,[\.11T cnHWICOM ):\anelCO B oxpaHe 

HHTepecoe cppaxToaaTeJieu, ycTaHaBnHBa.11 3Ha'fHTenbHO 6onee CTPOrYJO 
OTBeTCTBeHUOCTb ):\Jl.11 CYAOBna):\enb4eB. BMeCTe c TeM TPYAHO npe}\nOnO,KHTb, 'i'TO 

1Ca1COH-nH60 CYAOBna):\ene4, 3H~HH 06 3THX nocne,[\CTBH.RX, cornacHTC.11 HCnOnbJOBaTb 
TalCOH qapTep, BO BC.lllCOM cnyqae He CICOpee qeM 6onbWHHCTBO cppaXTOBaTeneu nc 

caoeu Bone corJ1ac.11Tc.11 c ucnonbJOBaHHeM 6e3 1Ca1CHX-nH60 HJMeHeHHH qapTepoa 
EanTaHM HJIH A,rceHICOH. 

394. CornacHO HHq>OpMaqHH, nonyqeHHOH ce1CpeTapHaTOM, B OTnH'fHe OT 6onee 
coepeMem1blX q>opM cTapb1e H ycTapeamue cppoMbl qapTepoB no-npemHeMy HaXOA.RT 

IUHpOICOe npwMeHeHHe. H ICalC 6bUlO nolCa3aHO B HaCTO.RIIJ,eM AOICna):\e. He.RCHble. 
pacnJlblB'faTble H ycTapeBwHe <papMynupoBICH 3THX qapTepoa no-npe'.)l(ffeMy 06ycn0Br1-tea10T 

6onhWHHCTBo cnopoB no qapTepaM, ICOTOpble a p.11,[\e cny'faeB Bne1CyT npoTHBononcmHhle 

pemeHH.11 AruKe B paMICaX O,[\HOro 3alCOHO):\aTenbCTBa. 

395. Tpy,[\HO HaHTH 1Ca1CYJO-nH60 HHYJO OTpacnb, noMHMO MOpCICOro CYAOXOACTBa, r):\e 
1COHTpa1CTbl 3aqacTYJO JalC.mo'fanHcb 6w Ja Hec1Conb1CO AHeu, ecnu He qacoB, nocne 'fero 
ICOHTpalCT BCTynaeT B CHny. H r):\e Ha neperoBopax CTOnb Mano BHHMaHH.11 YAeJ1.11JmC b 

6bl q>opMynHpOBICaM ycnOBHH ICOHTpalCTa, AruKe ecnu npH 3TOM pe'fb MO'.)l(eT HATH 0 
noTeHqHanbHO 3Ha'fHTenbHblX ):\eHe'.)l(HblX cyMMaX. no nOH.llTHblM ICOMMepqecf<'HM 

coo6pameHH.11M CYAOBna):\eJlbl.\hl H cppaXTOBaTenH H HX Ma1Cnepbl cocpe,[\OTO'fHBa.JOTC.11 Ha 
ycTaHoBneHHH Ha neperoBopax Hau6onee BruKHbJX B 1CoMMepqec1COM oTHomeHHH 

3neMeHTOB, TalCHX 1Ca1C cppaxTOBbJe HnH apeH,[\Hble cTaBICH, nopTbl norpy31CH HnH M€CTa 

pa3rpyJ1CH H T.n., Ja'faCTYJO no.zu>o6Ho He paccMaTpHBa.11 .zu>yrue ycnoBH.11 qapTepoB. 

B APYrHX OTpacn.11x 31COHOMHICH TPYAHOCTH, CB.113aHHble C ycTaHoaneHHeM ICa)l(,[\Oro 
ycnOBH.11 ICOHTpalCTa, _ycTpaH.RDTC.11 nyTeM HcnonbJOBaHH.11 orpaHH'feHHOro 'fHCna 
CO):\ep'.)l(a~HX BCe06be~He <pOpMynHpOBICH THnOBblX <papM ICOHTpalCTOB. 0,[\H81CO B 

o6nacTH MOpCICOro CYAOXO,[\CTBa npO,[\OmK~eec.11 Hcnonb30BaHHe ycTapeBWHX 
OTne'faTaHHblX THnorpaq>H'feCICHM cnoco6oM <papM, ICOTOpble IC TOMY )l(e He):\OCTaTO'fli:O 

Bceo6beM.mo~H An.ff COBpeMeHHblX ycnOBHH, ):\aeT B03MO'.)l(ff0CTb C nonHblM npaaoM 
CICa3aTb, 'fTO BO MHOrHX BH):\aX MOpCICHX nepeB0301C y,Ke He cy~eCTByeT THnOBblX 
ICOHTpalCTOB. B 'faCTHOCTH, B cnyqae qapTepoa Ha nepeB031CY cyXHX rpy30B, l<'.alC 

TaHM'fapTepoB, TalC H peuCOBblX 'fapTepoa, no HH<pOpMaL\HH, nony'feHHOH 
ce1CpeTapHaTOM, HepeAICO THnorpaq>clCHH 6naHIC qapTepa AO□OJlH.lleTC.11 AO 50 
MalUHHOnHCHblMH nonomeHH.llMH, npH TOM 'fTO nono'.)l(eHH.11 CaMOH OTne'faTaHHOH 

THnorpaq>CICHM cnoco6oM <papMbl B 3Ha'fHTenbHOH CTeneHH onyclCa.JOTC.11 H H3MeH.11DTC.11. 
He ace 3TH ):\OnOJlHHTenbHble OOJlO)l(eHil.ll H nonpaBICH IC OTneqaTaHHblM THnorpaq>CICHM 

c11oco60M <papMaM 1Ca*Ab1H pa3 oroBapHBa.JOTC.11 JaHOBO Ha ICa)l(,[\blX neperoBopax. 

HanpoTHB, 'faCTO OHH JlOJlHOCTbD JaHMCTBYJOTC.11 H3 npeAbl,AyIIJ,ero qapTepa, 

3alCJIIO'fCHHOro MeJl(,l\y CTOpoHaMH, HHOr,[\a C pacnJ11,1B'faTOH oroBOplCOH "c norH'fec11:HMH 
HJMeHemrnMH". Heo):\HOICpaTHOe Hcnonb30BaHHe P.RAa AOnonHHTenbHblX nonO'.)l(eHHH, 

ICOr):\a ycTaHaBJlHBa.JOTC.11 HOBhle nono)l(eHH.11, ICOTOpble 3aTeM CaMH HeO,[\HOICpaTHO 

noBTOPHDTC.11 B nocne,[\~HX qapTepax, Bbl3blBaeT npOTHBope'fH.11 Mexc,a.y nono:>lfeHH.11'.MH 
OTne'faTaHHblX 6naHICOB H ):\OnonHHTenbHblMH nono)l(eHH.llMH H AaJKe npOTHBOpe'fH.11 M~X<AY 
caMHMH ):\OnOJlHHTenbHblMH nono)l(eHH.RMH. 
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396. IlOMHMO nyTamn.~ H HeonpeAeneHHOCTH, Bbl3 BaHHbIX TalCHMH npOTHBOpe'fmlMH H 
HeffCHOCTbX> HeKOTOpbIX ycTapeamux 6naHKOB 'fapTepa, COJAaeTCff HeHOpManhHOe 
nono,iceHHe, npH KOTOpOM HMelOII\He o6HJaTenhHyIO CHny HOPMLI, perynHpyIO~He 
OTBeTCTBeHHOCTh CYAOBnaAenhQa Ja rpy3, npHMeHH~TCH B OTHOmeHHH HCXOAHblX 
KOHOCaMeHTOB' HO He B OTHOWeHHH 'fapTepoB' no KOTOpbIM BbUJHCaHbl TaKHe HCXO/~HUe 
KOHOCaMeHTbI. 

397. Ha caoeu 'feTaepTOH ceccuH Pa6o'faH rpynna no Me*AyHapoAHOMY 
JaKOHOAaTenbCTBY a o6nacTH MOPCKHX nepeBOJOK npocuna ceKpeTapHaT npeACTaBHTh 

Ta!C*e AOnonHHTenhHble AaHHble no cneAYIOII\HM aonpocaM: 

a) HMe~TCH nH TaKHe nono'.!KeHHH 'fapTepoB, KOTOpble 6bl AOnycKanH HX 
cTaHAaPTHJaQHIO, cornacoaaHHe unu ycoaepweHcTBOBaHHe AnH ycTaHoaneHHH 
cnpaBeAnHBOro 6anaHca npaa u o6HJaHHOCTeH paJnH'fHhIX CTOpoH; 

b) HMe~TCH nH TaKHe acneKTbI 'fapTepoB, no KOTOphlM MornH 6bl npHHHMaThCff 

Me*AyHapOAHble JaKOHOAaTenhHble Mepbl; 

c) KaKOBbl BOJMO*HOCTH Bbipa6oTKH cornacoaaHHblX onpeAeneHHH OCHOBHbIX TepMHHOB, 
ucnonhJyeMLIX B 'fapTepax. 

A. CTaH'AapTHJagHH, cornacoaaHue HnH ycoaepweHCTBOBaHue nono,iceHHH 'fapTepoa 

398. J1Io6oe HaBH3hIBaHHe THnOBhlX q>opM 'fapTepoB B o6nacTH Me~yHapo,qHblX MOpCICHX 
nepeBOJOK 6yAeT,' O'feBHAHO, HenpueMJleMO H He'.!KenaTenhHO. BMeCTe c TeM 
C'fHTaeTCH, 'fTO CTaHAapTHJaQHH, cornacoaaHHe H ycoaepweHCTBOBaHHe nono'.!KeHHH 
'f8pTepoB He TOnhKO ,icenaTenhHbl, HOH Heo6XOAHMbI. TaK, cy~eCTByeT He06XOAHMOCTh 

pal.\HOHanHJaQHH MHO'.!KeCTBa pa3nH'fHbIX nonollCeHHH, HcnonhJy~~HXCff B HaCTOH~ee 
BpeMH, KOTOpble no cy~eCTBY OAHHaKOBblM o6pa30M pernaMeHTHPY~T OAHH "Te ,ice 

OCHOBHhle 3neMeHTbl 'fapTepoB. KpoMe Toro' cy~eCTByeT He06XOAUMOCTh 
coaepweHCTBOBaHHff peAaKqHH TaKHX nono,iceHHH AnH YTO'fHeHHH B3HTblX o6HJaTenhCTB H 

yMeHbWeHHH B03M0:)f(ff0CTeH cnopoa. 

399. YeTKHe H BCeo6~eMJ1lO~He q>opMynupoBKH nono'.!KeHHH Ba'.!KHbl He TOnbKO ,qnH caMHX 
CTOpOH 'fapTepa. KaK 6bUIO YKaJaHO paHee a HaCTOH~eM AOKnaAe, nono'.!KeHHH 'fapTepa 
B PHAe cy~ecTBeHHbIX acneKTOB JaTparHBaJOT TalOKe TpeThH CTOpOHbl -- Aep,icaTeJleH 
KOHOCaMeHTOB. TpeThH CTOpOHbI, KOTOpble He BnHH~T Ha COAepllCaHHe 'fapTepa, 
YCJlOBHH KOTOporo MOryT HanaraTh Ha HHX cephe3Hble o6HJaTenhCTBa, AOn'.!KHbl HMeTb 
npaBo O'.!KHAaTh, 'fTO COOTBeTCTBY~He q>opMynupOBKH KaK KOHOCaMeHTOB AJIH nepeDOJOIC 
110 'iapTepaM' TaK H BKJOO'feHHhIX B HHX nyHKTOB 'fapTepa 6YAYT 'feTKO onpe,qeJIHTh HX 

11paaa H 06H38HHOCTH. 

-400. npeAnonaraeTcH, 'fTO TO unu uHoe nono,icenue, OTBe'fruo~ec HHTepecaM 

CYAOBnaAenhQa, HnH TO unu HHOe nono,iceHHe, OTBe'faJ<>~ee HHTepecaM <f>paxTOB3TCJIH, 
He o6HJaTeJlhHO HapywaeT cnpaae,qnHBbIH 6aJ!aHC npaB " 06HJaHHOCTefi pa3JIH'iHl,IX 
CTOpOH 'fapTepa, ecnu 3TO nono,iceHHe He y~eMJlHeT Heo60CHOB8HHblM o6pa30M ttHTepecb[ 
TpeThHX CTOpOH "ecJm ycTynKa B nOJlbJY OAHOH CTOpOHbl MO'.lKCT KOMneHcHpOBaTbCH 
COOTBCTCTBY~~eH q>HHaHCOBOH KOppeKTHBOH B nOJlhJY APYrOH. F.iaJlaHC HapywacTCH 
JIHWh B TOM cny'fae' ecnH TaKaH ycTynKa He KOMJ1eHCHpyeTCH ( HJIH C'fHTaeTCH' 'iTO HC 
ICOMneHCHpyeTCH) COOTBeTCTBYIOll\eH AeHe'.!KHOH KoppeKTHBOH. 

-401. B 3TOH CBRJH HeKOTOpble cospeMeHHble 'fapTepbI co,qep,icaT nOJlO'.lKCHHH, 

npeAycMaTpHB~He anhTepHaTHBHoe pacnpeAeneHHe puc1ea unu pacxo,qoB. 0/\HaKo 
C'fHTaeTCff, 'fTO cq>epa npHMeHeHHff TaKHX anhTepHaTI-IBHbIX llOJlO'.lKCIIHH MO'.lKeT 61,1Tb 

3Ha"H1TenbHO 6onee WHPOICOH. Kor,Qa aJibTepHaTHBHble 06113aTenbCTBa 'teTKO H3.110)KCIH,I, 

CTopoHaM 'fapTepa ner'fe oqeHHTh MaTepHanbHblC nocJleACTBl-lff 1ea,ic,qo1·0 a.Jll,TCp113THBHO!"O 
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pacnpeAeJ1emrn pliCKOB liJlli pacXOAOB AJlH CYMMhl <f>paxTa HJUf apell,L\bl. 8 OTJIJ.1'iliC OT 

3TOf'O paCIIJlblB'iaTble cpopMyJllipOBKl,f nOJIO'.IKeHUII 33TPYAHHIOT OL\eHKY pHCKa J.1J[J,{ H3)1ep,1<eK. 

402. He'ieTKOCTb q>opMynupoBOK noJ10'.IKem1fi npli80)1J.1T K TOMY. 'iTO TO J.1J[J,{ liHOe 

flOJlOll<CHlie HJUI KaKOC· JlH6o 113 ero Bbip3'KCHHH MO'.IKeT J.1MCTb 0/\HH CMLICJl )!JUI o6bi'iHOl'O 

y'iaCTHl-{Ka MOpCKliX nepeB030K H coaepweHHO l,{HOC 3Ha'iemw )1J1H K>PHCTOB, ap6HTpOB 

J.1Jrn l'.Y)108, T~aTeJlbHO paccMOTpeawux ero C npaBOBOH TO'iKH 3pCIBIH. 

BOllpOCbl, pa3ocnaHHble ceKpeTapHaTOM, OAHH pecnOHACHT OTMenu1: "Mbl He lni)\IIM 

3 aTpy,L\HCHHH, CBH 3aHHblX C HCflOJlb3 oaaHlieM ( IIOJlO,IWIIHH 'lap Tep a) CIICIJ,HclJIUCTaM11, 

KOTOpble 'iCTKO 3HaJOT, KaKOBO liX TO'iHOe 3Ha'ie~me B COOTBeTCTBl{H C TOJlKOB,:HHIPM 

ap6inpa:>KHhlX CYAOB". ~TO MO,tCeT 6b!Tb cnpaBeAJIHBbIM )~JJH c11eq11aJ1LICTOO B Kpym1ci1un1x 

L\CHTpax MOPCKOf'O CYAOXOACTBa H npaea, OAHaKo He:>KeJlaTeJlbHO, 'iT06hl Ha1160J1CC 

'iaCTO HC110Jlb3YCMble q>opMbl 'iapTepoe Tpe60BaJHI 3KCnepTOB ).\JlH caoero TOJIKOBamrn. 

403. nerKOCTH TOJlKOB3HliH He COAeHcTayeT MHoroo6pa3He HCll0Jlb3YIO~HXCH B 

H3CTOfllJJ.eC BpeMH cpopM 'iapTepoa. HcCJlCAOBaHHH, 11poBe)1eHHble ceKpeTap11aTOM, flCHO 

rIOKa3aJIH, 'iTO MHOf'He 113 nOJlO:>KeHHH MHOf'O'iHCJlCHHblX pa3JIH'iHblX TOproBLIX 'iapTepoa 

OTJHl'i3IOTCH APY• OT APYra He pa3JlJ.1'iHbIMH Tpe6oaamfHMH KOHKpeTHblX BHAOB nepeB03 Kl-I 

H HC pa3JIH'iHblM pacnpeAeJlCHUeM pl-lcKa HJll-1 pacX0)-\0B MCJKAY CY)\OBJlaAeJlblV~M 11 

<frpaxTOBaTeJICM, OHli pa3JlH'iaJOTCH JlliWb B CHJIY HCTOPH'ieCKHX npH'iUH. no- BHAHMOMY, 

B TaKHX 'iapTepax JIHWb HCCKOJlbKO flOJlO:>KeHliH onpeAeJlHIOTCH HenocpeACTBeHHO 

c11e1~11qn1KOH )1aHHOf'O BHAa nepeB03KH, fl03TOMY IJOJiaraIOT, 'iTO OCHOBHbie 110JIO:>KCl·ll,{:'J 

MO r JIH 6bl 6bIT b YJlY'iWeHbl 6e 3 noTepH r.H6KOCTH' npH TOM 'iTO npH Heo6xOAJ.1MOCTli 

11pe~ycMaTp1rna.i1oc b 6bl aJ]bTCpHaTHBHOe pacnpeAeJ1e1me pUCKa HJlH pacXOAOB. 

404. YICCJleAOBaHHH, npoae,r\eHHbJe CeKpeTapHaTOM, TaK'.IKe HCHO flOKa3aJlH, 'iTO npu 

pa3pa60TKe 'iapTepoa KpaTKOCTb cf>opMynupoBOK He o6H3aTeJlbHO BeAeT K HX HCHOCTH. 

Bo MHOI'HX CTapblX npoq>opMaX 'iapTepoa, Bb13BaBWHX HaJ.160J1bwee 'iHCJlO cnopoa, 'iaCTO 

liCl10J1b3YIOTCfl CJ1HIIIKOM KpaTKHe cpopMynupOBKH, KOTOpble HC Y'fl,{TblBalOT AOJDKHbIM 

o6pa 3 OM llOTem..1,1-1aJibHO CJlO:>KHble o6c TOHTCJlbCTBa. 3HaMeliaTCJlbHO TO' 'iTO flOAP06Hbie 

1-1' Ka K npa B 1-IJIO' BCC06'beMJ~He co apeMCHHWe TaHKep HblC TaHM- 'i apTCpbl Bbl3blBaJOT 

3 Ha 'H!TCJ] bHO MCH bWee 'iHCJlO cnopoa, 'ICM TpaAHL\HOHHLIC npocpopMbl TaHM-'iapTepoa /VIH 

nepe0030K cyXHX rpy30B. 

405. CTapbIC, llJlOXO COCTaBJleHHblC npocpopMbl 'iapTepoB AJlH 11epeB030K KOHKpCTHLIX 

i'PY30B Bee e~e HCflOJlb3yJOTCH BO MHOf'HX peikax, KaK H ycTapeawHe o6~He npocpopMbl 

pdiCOBblX 'iapTepoB H TaHM'iapTepoa AJlH nepeB030K cyxux rpy30B. KaK MO,KHO 

3 a KJlJO'HIT b 1-13 HaCTOH~ero ~OKJlaAa, HeCKOJlbKO caMblX C TapblX npoq>opM qapTepoB, 

KOTOpblC B Te'ie1me AeCHTI-IJleTHH flOABCprrumc b KpHTI-IKC 3 a He'iCTKHe q>opMyJlHPOBKl,t, 

HeHCHOCTb H Bb!COKYJO BepoHTHOCTb B03HI-IKHOBCHl-ifl cnopa, Cef'OAHH no- npe:>KHCMY 

Haxo~HT WHPOKOe npHMeHettHe. B Me:>KAyHapOAHOM MOPCKOM CYAOXOACTBe B qeJTOM, 

no- 81-IAHMOMY' He Bblpa6oTaHO KaKI-IX-JlH60 AOCTaTO'iHO 3qxpeKTHBHhlX MexaHH3MOB. 

1-IMelOl~HX L\CJlbK> YMCHbWe~me I-ICflOJlb30BaHHH ycTapeBWHX npoqiopM I-IJll-i COAeHCTBHH 

BHeApCHHIO coapeMeHHblX npocpopM c 6onee '{eTKI-IMl-1 cpopMyJJHpOBKaMH. 

406. C'il-lTaeTCH' 'iTO' B 'iaCTHOCTl-1, CYll\eCTByeT B03MO:>KHOCTb C01"J1acoea11Hf1 11/1-1J(l,t 

ycoeepweHCTBOBaHHH CJleAyJO~I-IX flOJlO:>KCHI-IH: 

TaHM'iapTep H peiicos1,1if qapTep 

KoHOCaMeHTbl 

KaHL\eJlJll-lH r 

TipeKpa~eH1-1e OTBeTCTBeHHOCTH cppaxToBaTeJle" 



TD/B/C. 4/lSL/~5 
page 138 

fJOJIO)IWHIHI' onpe.qeJllllOIIJ,HC cpOIC .qei:icTBIHI 'lapTepa 

f!OJlO)IWHH.R ICOHOCaMeHTOD )..\Jl.R nepeD030JC JIO 

qap-repy' BICJIJO'Jak)IJJ,He YCJIOBHSI <JapTepa 

COCTO>HHW CY)\113 npu C)~aqe l,f D03 apaw,eHHU cy)..\11a 

011a c.Hui:i rpy 3 

06111,a.R aaapH.R 

3anoroeoe 11paeo 

Oroeop1ea o peMOHTe 

TipHOC TaHOBJ1e1me apeH).\bl 

OnJJaTa apeH).\bl U H3'b.RTHC CY/~Ha H3 31CCIJJiyaTaqm,i 

fJOJlO>KCHU.R 06 OTBCTCTBeHIIOCTH H HCK11JO'iCHUHX H3 

OTBeTCTBeJIHOCTH 

6e3onacHwe nop-rw H npu<J~Thl 

Taftw1apTep 

Pei:icoebrn qapTep 

Tai:iM<JapTep u pei:icoawi:i <JapTep 

Pei:icoBbl« <JapTep 

Tai:iM<JapTep u peHCOBbili '{dpTep 

Tai:iM<JapTep H pei:i:coBbltl <Japn:p 

Pei:i:coeui:i '!apTep 

Tai:i'M<JapTep H pettCOBblH <JapTep 

TauM<JapTep 

407. fJ03TOMy pCKOMeH)..\yeTC.R' 'JT06bl llOCJle KOHCYJlbTa1.vu1 C COOTBCTCTBYKlW.HMH 

KOMMep<JeCKHMH H MCJK)..\yHapO/\Hb!MH opraHH3aqHHMH ceKpe-rapHaT IOHKTA)J, onpe,[\CJ!IIJJ, 

JCaJCHe H3 YllOMllHYTblX BhlWe IIOJJOlKClUIU MOJ'YT CTaTb CTaH;~apTHblMH OCHOBHbtMH 

llOJlO,l<:ellH.RMH 'I ap-repa. B He KOTOpbCX CJIY'f a Rx 110).~XO/.\>llll,liMH )..\Jl.R 1-iC non b 3 0 B amrn B 

Ka'leCTBe CToH)..\apTHblX OCHOBHblX IIOJIO>KeHHH MOrJm 6bl 6bITb npH3HaHbl HCKOTOpblC 

cyw,ec TB YIOIJJ,He IIOJlOlKeHII.R TUIIOBb[X npoq>opM 'J apTepoe . B f.l.P y l'HX CJIY 'Ja HX 110 l'.J1C 

paCCMOTpellH.R HCIIOJlh3YKlllJ,UXCfl B H3C.TOJ'IW,ee speM.R rJOJlOlKem1H 110Tpe6yeTCfl 

pa3pa6oTaTb HOBhlC JIOJlO,l(CHl-i.R. 3aTeM MOlKHO 6b1Jl0 6w pa3pa60TaTb npoeKT 

CT,Hl).\apTHblX OCHOBHl,IX llOJIOlKt'Hl-iri llpH rIOMOIIJ,H H TeCHOM COTPY/\HU'JCCTBC CO CTOpOHbI 

COOTBCTCTBYK>U\HX KOMME'p'ICCKl1X u MelK,U,yHapo.qHb[X opramoaqHH )..\Jlfl ero npe,[\C. raBJlCl!Hfl 

Pa6o<Jeii rpy1111c 1!0 MC')l()..\yHapo.qHOMY 33KOHOf.l.aTenbCTBY B o6Jl3CTH MOpCKHX nepeB030K. 

408. II0/\3BJl>IIOIIJ,CC 60JlbllllHICTBO KOIIOCaMeHTOD B MlipOBOH npaKTHKe pery;rnpyIOTCfl 

I'aarcKIIMli v!Jlli l'8arcKo Buc61-111iiCK(IMH 11paBHJ1aMH. He11opM3JlbllO, 'ITO IlpH nepeB03Ke 

rpy3a 110 KOHOCaMCHTY, Bhllll!Ca11110My Ha OCHOB3HHli '!ap-repa, aHaJIOf'H'JHblH HMCIOU(HU 

o6H33TCJlbHYIO CHJJY Pe:>l<llM OTBCTCTBCHHOCTli 11epeB03Yl-iK8 3a rpy3 He 

pac11pocTp,.HIJ'ICTCfl H3 o6a KOl!TpaKTa. 

,,09. KaK IIOHCIIHJIOC b BbllllC'' [l H3CTO>IIIJ,C:'C apeM.R' eCJIU KOHTpaKTHl,IC 061uaTCJlbCTBa B 

O'J'HOl!H~lllHI rpy1a 13 COOTIJC'TCTBHU C •tapTepOM OTJlH'laJOTCH OT o6f!3aTeJJbCTB' 

ycTal!OBJJ('fllJhlX B l'aarcKLIX HJIH I'aarcJCO· BliC61ittCKHX 11paa11nax B OTHOWCHHH rpy3a' B 

('OOTBPTCTBIHI C KOHOCaMCIITilMH, Bbll!HC3HllblMH H3 OCHOB3HHB <JapTepa, TO 
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OTBeTCTBCHHOCTb nepeDOl'HfKa MOlKeT HJMeHHTbCH B XOAe penca B 38BHCHMOCTH OT 
TO ro' 6bUUI JIH 3 a KJUO'ICHLI KOHOCaMeHTHble KOHTpaKTbl' KeM 6bU1H BblllHC8Hbl KOHOCaMeHTbl 
H KOMY. Ta KUM o6pa30M' ecnH KOHOCaMeHTbl' perynupyeMble npaeHJ1aMH' Bbll1"C8Hbl 
<ppaXTOBaTcJilO, H 3TH KOHOCaMeHTbl He 6b111H ycTynneHbl HJ1H nepeAaHbl, TO pelKUM 
O'l'BCTCTBeHHOCTH Ja rpyl no-npelKHeMy perynupyeTCH ycnoBHHMH 'lapTepa. TeM He 
MCHec, ecnH T8KHe KOHOCaMeHTbl HJ1H HeKOTOpble HX HHX ycTynneHbl q,paxToBaTeneM 
TPCTbUM CTOP<>HaM, pe)KUM OTBeTCTBeHHOCTH 38 COOTBeTCTBYJ()lqHH rpyl HJMeHHeTCH, H 
ero Ha•ntHaJOT peryJmpoea-rb raarcKHe unu raarcKo-Buc6uncKHe npaBHna. 3aTeM, 
CCJIH KOUOCaMeHTbl, HaXOAHBWHCCH paHee B pyKax TpeTbHX CTOPOH, nepeAaJOTCSI 
<ppaxToBaTCJUO ~1Jrn CTOPOHaM' KOTOpble B IOpHAH'feCKOM CMblCJ1e paccMaTpHBaJOTCH J<:aK 
areHTbl q>paXTOBaTeJ1H, TO pelKHM OTBeTCTBeHHOCTH Ja rpyl, nepeBOlHMbIH no 31'1-iM 

KOHOCaMCHTaM, BHOBb perynupyeTCH ycnoBHHMH 'fapTepa. 

410. KpoMe Toro, OTnpaB.HTCJ1H rpyla MoryT B XOAe CBoen 06bNHOH AeHTeJ1bHOCTH B 

HeKOTOpblX CJiy'faRx 0TnpaBJ1f1Tb rpyl no J1HHeHHblM KOHOCaMeHTaM, o6HJaTeJ1bHO 
l10AnaAaJOW,HM UOA noJ10)KeHHH raarcKHX HJ1H raarcKO-BHC6HHCKHX npaBHJ1, a B APY'f'HX 
cny'taHX - B Ka'teCTBe q>paXTOBaTeneii no peHCOBhlM 'tapTepaM, K KOTOpblM He 
npHMeHHCTCH HHKaKoe HMelOIIJ,ee o6HJaTeJ1bH}'10 cuny JaKOHOAaTeJ1bCTBO. H JAeCb 

HeHOPMaJ1bHO, 'ITO OTBCTCTBeHHOCTb nepeBOl'fHKa B OTHomeHHH rpyla He HBJ1SICT::!SI 
nocneA0BaTeJ1bHOH. 

411. Bo MHO,HX COBpeMeHHbOC 'lapTepax AenaeTCH IlOflbITKa ycTpaHHTb 3J1eMeHTbl 

HenocneAOBaTeJ1bHOCTH nyTeM BKJIIO'feHHH IlOJ10)KeHHH ('faCTO YCJ10BHH napaMayHT, 4eJ1b 
KOTOPblX B TOM, 'IT06bl raarcKHe HJ1H raarCKO-BHC6HHCKHe npaBHna npHMeHHJ1HCb B 

AOrOBOPHOM nOPHAKe B OTHomeHMH 'fapTepa, a TaK)Ke BblllHCaHHblX B COOTBeTCTBH" C 
HUM KOHOCaMeHTOB). KaK BHAHO HJ npeAb~Ylll,HX pa3AeJ10B HaCTOSIW,ero AOKJ1aAa, 3TH 
IIOllblTKH BKJIIO'fHTb B AOrOBOPHOM IlOPSIAKe B qapTepbl !'.'.BOA npaBHJ1, npeAHaJHa'feHHLIX 
AJ1SI 06HJaTeJ1bHOro npHMeHeHHH B OTHOWeHHH KOHOCaMeHTOB, BbllblBaJOT 

HeonpeAeneHHOCTb, nopo7KAa.IOT cnopbl. HanpHMep: 

1) Mo)KeT 6b1Tb HeHCHblM, HMeeT J1H nOJ10)KeHHe O BKJIIO'feHHH IOpHAH'feCKYJO CHJ1Y B 
CMblCJ1e co6CTBeHHO BKJIIO'feHHH raarCKHX HJ1H raarCKO-BHC6HHCKHX npaB.HJ1 B 'lapTep; 
ecnH B np.HH4Hne OHO ee HMeeT, TO MO)KeT 6b1Tb HeHCHbIM, KaKHe npaBHJ1a npHMeHHMbl, 
a KaKHe HeT. 

2) MolKeT 6b1Tb HeSICHblM, HMe~T J1H Te HJlH HHble nono)KeHHH raarCKHX HJ1H 
I'aarcKO-BHC6HHCKHX npaBHJ1 TO lKe JHa'feHHe B KOHTeKCTe KOHTpaKTa qapTepa, 'ITO u 
B KOHTeKCTe KOHOCaMeHTa. 

3) MoryT BOJHHKHYTb Bonpocbl, B JaBHCHMOCTH OT xapaKTepa BKJIIO'feHMH, 

AeHCTBHTenbHO J1H B KOHTeKCTe 'lapTepa 3TH npaBHJ1a HMe~T nepBOCTeneHHblH 
xapaKTep, MJ1H B HeKOTOpbOC OTHomeHHHX OHH OTMeHH~TCH APYrHMH nonolKeHHHMH 
'lapTepa. 

4) HecOOTBeTCTBHH B pe)KHMe OTBeTCTBeHHOCTH Ja rpy3 MelK)\y KOHOCaMeHTaMH H 
'tapTepaMH H MC)KAY OCHOBHblMH 'lapTepaMH H cy6'fapTepaMH BbllblBaJOT HeonpeAeneHHOCTb 

H nopo7KAa.JOT cnopbl B OTHomeHHH npaB Ha KOMneHca4~ Me7KAy CYAOBJ1aAenb4aMH H 
q>paXTOBaTeJ1HMH no npeTeHJHSIM B CBHJH C rpyloM. 

5) Pa3J1H'fHble Hal\HOHaJlbHble JaKOHOAaTeJ1bCTBa MoryT AaBaTb pa3Hble OTBeTbl Ha Bee 
3TH Bonpocbl. 

KpoMe Toro, H3 npeALJAYUJ,HX pa3AeJ10B HaCTOSIUJ,ero AOKJ1aAa, KaK npeACTaBnHeTCH, 
CJ1eAyeT, 'ITO COBpeMeHHble o6HOBJ1eHHble BapHaHTbl THilOBbOC npocpopM 'lapTepoB H BHOB b 
cocTaBneum1e npocpopMbl 'lapTepoB He cMornH c ycnexoM pemHTb 3TH npoOneMbl. 
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412. MHorue pecnOHAeHTbl J.13 paJBJ.fTblX CTpaH, OTBeTHBWHe Ha Bonpocbl cetepeTapuaTa 

~HKTA,A, BblpaJHnH CBOIO y6eX<,D,eHHOCTb, qTO npHMeHeHHe HMe~w.ero o6HJaTenbHYJO cuny 
JaKOHOAaTenbCTBa K qapTepa.M nHWJ.fT 3TY CJ.fCTeMy npecyw.eu eu JHaquTenbHOH 

rH61COCTJ.f' B cuny ICOTOpOH CTOpOHbl HMeIOT nonHyio CB060AY JafCJOOqaTb Te ICOHTpateTbl, 

ICOTOPble OHJ.f cquTaDT He06XOAHMblMJ.f. 0AHalCO HMe!Olqee 06HJaTenbHY~ Cl-1JIY 

JaKOHOAaTenbcTBO, perynHpyJ01D,ee B 4enoM Te )Ke Bonpocbl, qTo H raarc,nw H 

raarcico-Buc6uucicue npaBuna, He noMemaeT cTopoHaM qapTepa u AaJWe ycTaHasJrnoaTL 

oco6ble nonoxceHJ.ffl, He06XOAHMhle J.fM Anfl CBOHX ICOH!CpeTHblX qapTepoB. KpoMe Toro, 

AaX<:e npu OTCYTCTBHJ.f o6HJaTenbHblX Me)KAyHapOAHblX HOPM Ha4HOHanbHOe 

JateoHoAaTenbcTBo He AaeT cTopoHa.M qapTepoB nonHou cBo6oAbl AeucTBHH B 

onpeAeneHHH ycnoBHH cBoero KOHTpateTa. TeM caMblM wupoicue oroBopicu o AeBua4uu 

orpaHJ.fqJ.IBa.IOTCfl HnH TOnKYJOTCfl B YJKOM CMldcne, npeAnonara.IOTCfl rapaHTJ.fJ.f B 

OTHOWeHHJ.f MOpeXOAHOCTJ.f CYAHa J.f npoqux BonpocoB' paJpa6aTblBa.IOTCfl HOpMbl 110 

orpaHuqeHJ.flO c<pepbl AeHCTBJ.ffl oroBOpOIC 06 J.fCICJOOqeHHJ.f J.13 OTBeTCTBeHHOCTJ.f J.f 

BICJOOqaJOTCfl Tpe6oBaHJ.ffl paJyMHOCTH, XOTfl 3TO Morno J.f He BXOAHTb B Ha.MepeHHfl 

CTOpOH. KpoMe Toro, BO acex Ta!CHX cnyqaflX CYAbi OAHOH CTpaHbl MoryT npHHl-1MaTb 

nOAXOA, coBepweHHO oTnuqHbIH OT nOAXOAa CYAOB APYrou cTpaHbl. XoTH qapTepHbie 

ICOHTpateTbl He HBnfl~TCfl aBTOMaTJ.tqecteH JafCJOOqaeMbJMJ.f ICOHTpateTaMH, tea!C 6onb1UHHCTBO 

ICOHOCaMeHTHbIX ICOHTpa!CTOB, MHorue J.13 apryMeHTOB, onpaBAblBa.IOUl,HX o6HJaTenbHOe 

npHMeHeHue raarcicux npaBHn unu raarcico-Buc6uucicux npaBun ic teoHocaMe1-1TaM, 

icaca.IOTCH H qapTepoB, HanpuMep apryMeHTbl, icaca.I01~uecH 6onbweii HCHOCTH, 6onbrueir 

TO'il-lOCTJ.f J.f 6onbmero eAHH006pa3Hfl. 

413. TIOMHMO 3Toro OTMeqanocb, !Cate apryMeHT npOTJ.fB 06HJaTeJibHOf'O 

3alCOHOAaTenbCTBa, qTo ceroAHfl J1-1aqJ.1Tenb1-1oe 6onbWJ.fHCTBO qapTepoa BICJ11()qaJOT 

raarcicue unn raarcico-Buc6uucicue npaauna, nu6o B cuny npHMOH ccbUIICH a 

oTne'iaTaHHbIX THnorpaq>clCHM cnoco6oM npo<f>opMax, nu6o B peJynbTaTe BteJooqemrn a 

)J,OllOJIHHTenbHb!H MaUIHHOllJ.fCHblH Te!CCT. .z:taxce ecnH paccMaTpHBaTb 3TOT MOMeHT B 

icaqec-rBe apryMeHTa npoTHB o6HJaTenbHoro JateoHOAaTenbcTaa, a B03MO'lKHa H 

npoTHBOllOnO'JKHafl Toqica 3peHHfl, ICOHTpateTHOe BICJOOqeHHe B qapTepbl Tipaaun, 

llpv!3BaHHLIX pernaMeHTHpoBaTb ICOHOCaMeHTbl, COJAaeT ~H)J.J.fqecteHe JaTpy)J.HeHHfl He 

TOnbKO BO BJaHMOCBf(JJ.f Me)l(,D,y qapTepaMH J.f BblllHCaHHLIMJ.f B COOTBeTCTBHJ.f C HHMJ.f 

ICOHOCa.MeHTaMJ.f (3TH BonpOCbl paccMaTpHBanHCb Bb!We), HO J.f B TOnteoBaHHJ.f caM"1X 

y:apTepoa. 

414. TI03TOMY BblCICaJbJBaeTCfl MHeHHe, qTQ Anfl 3q><pelCTJ.fBHOro BICJ00qe11Hfl B qapTepbl 

cucTeMbl oTBeTcToeHHOCTH Ja rpyJ, aHanoruqHou raarcteHM unu raarcico- Bwc6ui"k1n1M 

npaBHJ1aM, Heo6XOAHM CBOA ICOH!CpeTHbIX npaBHn, o6HJaTeJ1bHO npHMeHHMLIX o OTHOUICHl-1H 

'iapTepoa. 

415. B npHH4Hne, Te 'JKe Tpe6oBaHHfl OTBeTcTBeHHOCTH, 06HJaTeJ1bHO llpHMeHHCMhle B 

OTHOWeHJ.fH ICOHOCa.MeHTOB a COOTBeTCTBHH c raarCICHM u raarcico-Buc61,1iicteHMH 

11paBHJ1aMJ.1, AOJTJKHbl o6HJaTenLHO npuMeHHTbCH B OTHOWeHJ.fH Y:apTepoa. 3TO 03HaY:aeT, 

'i TO npaBHna .QOITJKHbl 6bIT b Cq>OpMynupoBaHbl TaKHM o6pa3 OM, npH KOH!CpCTHOM 

ynoMJ.fHaHHJ.f qapTepoB' 'iT06bl OHJ.f OXB3TbIBanH cneAYJOW.He OCHOOHblC 06JiaCTvl 

OTBeTcTBeHHOCTH: 

MopeXOAHOCTb CYAHa 

3a6oTa o rpyJe 

06HJaTeJ1bCTBa B OTHOUleHHH ICOHOCa.MeHTOB, BLlnHCaHHLIX Ha OCHOB<:1.Hl,Ui Y:apTepoB 

OrpaHuqeuue AeHCTBHH 

Tipaaa H HMMYHHTeTbl CYAOBJiaAenbu,a 

)"],eawau,HH 

OrpaHuqeHHe OTBeTCTBeHHOCTH 

Onj:lCHbIH rpy3 
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416. BMecTe C TeM npe,u;naraeTCff' 'IT06bl ceKpe-rapua-r upORC'Jl )_\OllOJlfll{TCJlbllhlC 

11ccne.o.osamrn 11 onpocw )J.Jlff Toro, 'IT06bl onpe,u;enHTL: 

1) B03)].eMcTBHe TaKUX 0611JaTeJlbHblX npalHtJl B CJ1yqac llfHiMCIIClllHI [l 

OTHOWeHHH TOJlbKO peitcOBblX qapTepos HilU 01'!10Bpl'MCHIIO Pf'llCO[lblX 

qapTepos u -raiiM'lapTepos; 

2) B03)].CllCTBUe ·raKHX 06H3aTeJlbHhlX npaBllJl B CJJyqae llpHMf'IICIIHH JIHlllb ~: 

onepal..\HHM, ynoMHHYTblM B CTaTbe II ['aarCKHX 11paBHJl, HJIH KO 8Cf~M 

peHCa.M HJll,f BCeM onepal..\HHM B COOTBCTCTBHH C qapTepoM. 

417. 8Jl0CJ!e)J.CTBUH ceKpeTapuaT npe)J.CTaBHT HOBblH AOKJla)J. Pa6o'iett rpy1me, 

CO,LJ,Cp,Kall\llH peKOMeH,u;aqHH O TO'IHOii c<f>epe .o.eiiCTBH.fl 06.RJBTeJJbHOl'O 

3 aKOHO,LJ,aTCJTbC.TBa, KOTOpoe )J.OJDKHO npHMeHHTbCH B OTHOIUCHHU qap-repos. 

C. Onp!:!~JleHUH OCHOBHblX TepMUHOB I HCIIOJlb~_}'~MblX B qapT~X 

lj 18. HcnoJJHHTellbHb!H coseT MeJl{)].yHapO)J.HOro MOpCKOI'O KOMl{TeTa (MMK) s ceHTH6pe 

19 76 l'O,LJ,a pelllHJl onpe.o.enHTb' OKaJKeTCH JIH B03MOJKHblM COKpaTUTb '{1,fCJlO cnopos 110 

qapTepclM 11yTeM pa3pa60TKH onpe.o.eneHUH WHpOKO HCIIOJlbJyeMblX TepMHHOB. BbUIO 

)~OCTHl'HYTO cornacosaHHOe MHe1-me, '{TO B u.o.eane onpe.o.ene1mH ,L\OJDKHbl OXBaTb[Ba~~b 

see ac.neKTbl qapTepos, o,u;HaKo 6b!Jlo peweHo, 'ITO s nepsyJO oqepe,u;1, cne,[\yeT 

pacc'.'!oTpeTb eonpoc o CTaJlHHHOM speMeuu. B1>U1a COJ)J.aHa pa6o'iaH rpy1111a 110.0. 

3 !'11,l.\OII MMK' 8HMKO ( l:iaJITHHCKaH u MeJKAyHapo).\HaH MOpCKaH KOHcpepeHI\HH) l,f f'CoC 

( l'eHepaJlbHoro coseTa 6puTaHCKoro Toprosoro cy.o.oxo,u;c-raa). flpoeKT C.BO,L\a 

OllpE.',LJ,eJleHHH CTa.JlUHHOrO speMeHU 6bU1 pacCMOTpeu Ha llJleHapHOM Jace).\aHHH MMK u 

1917 ro,u,y, nocne qero 6bU1a co3,u;aHa MeJKAyHaPOAHaH pa6oqa.f1 rpyrma, s Ko-ropy,J, s 

'-!8CTHOCTH, BOWJlU npe,u;c-raBUTeJIU ct>HACMA (ct>e,u;epaquu Hal\HOHaJlbHblX accoq11aqHii 

cy;\OFlbtX MaKnepos 11 are11-ros). B HTore s .o.eKa6pe 1980 ro.o.a 6HMKO, MKK, cf>HACMA u 
I'C6C 6bUl COBMCCTHO ony6nUKOBaH OKOH'laTeJlbHh[H CBOA onpe,L\eJleHUH, OJarJiaaneHHh!H 

"Onpe,u;eJJemrn cTaJIHHHOf'O speMeHu s qap-repax 1980 ro.o.a". ~TH onpe,[\eJleHHH AOJDKHbl 

IJKJJIO'i'3TbCH s KOHTpaKTHOM nopf!.qKe s 'lapTepbl, a HX npeaM6yna rnaCUT: 

"H11;1wcne,[\yl011\Ue onpe,u;eneHUH (llOMHMO Tex, KOTOpble 6bUIU up.HMblM o6pa30M 

HCK:Jooqe11u 11yTeM OrIYII\CHHH unu UHblM o6pa30M) npuMeHHIOTC.fl B OTHowemm CJ10B 

11Jl(i cppa3, HCl10Jlb3yeMbIX B qapTepe, Ja HCKJIJO'leHueM JlHWb Tex CJJyqaes, Korp,a 

KaKoe- JJH6o onpep,ene1me HJIU 'laCTb ero He COOTBeTCTBYIOT KaKHM-JlU6o HHblM 

llPHMO 13brpa,KeHHLIM 110JIO'.JKeHUHM qapTepa. Cnosa, HCf10Jlb3yeMble B 3Tl1X 

011pe,u,eJICHl1HX, )J.OJ~Hbl CBMU TOJlKOBaTbCff B COOTBeTCTBHH C KaKHM-JlU6o 

011pe,[{eJ1CHlJeM, p,aHHblM HM B ux TeKCTe. C11osa HJlJ,f cppa3bl, KOTOpble HBJlHIOTC.fl 

JIUIU b eapHBHTBMH l,{Jll,f aJlbTepHaTHBHbJMH q>opMaMU CJlOB HJIU cf>pa3, oupe)J.CJlHCMblX B 

HaCTOHll\eM TeKCTe' ).I.OJDKHLI TOJlKOBaTbC.fl B COOTBeTCTBHH C /\aHHLIM onpe,u;enOHUeM 

(H<il1p11Mep, "yse.qoMJJeHue O I'OTOBHOCTH cy,u;.1-1a", "HOTHC O I'OTOBHOCTU")". 

1il9. 110'.!lTOMY 3TH onpe,u;eJieHU.fl He HMCJOT nepBOCTeneHHOM CUJlbl. HaCKOJlbKO UJBl}CTHO 

ceKpe-rapuaTY, HU OAHa 113 YllOMHHY'l'blX Bbnue opraHU3B[.\UH U HU o,v1a U3 KaKUX- J11160 

HHl,IX Hau;HOHaJlbHb!X UJlU Me'.JKAYHapoAHblX opraHHJaquj;j He pa3pa6oTaJia cornacoBaHllhlX 

011pe).l,ene1rni:i APYrHX TepMHHOB, HCflOJlbJyeMbIX B qap-repax. ~TO, B qacTHOCTH, MO'.JKCT 

o6'bHCHHTbC.fl TeM, 'ITO B COOTBeTCTBUU C onpocaMU' npose,u;eHIU,IMU ceKpeTap11a-roM, 

"Oupe.o.eneHU.fl CTaJlHMHOro BpeMeHU B qapTepax 1980 ro,u;a" Ha npaKTHKe He H81UJII~ 

CKOJlb- HJ.i6y,u;b wupoKoro npuMeHeHUff cpe)J.J.i cf>paXTOBaTeJieM u CY)J.OBJia)J.en1,qeB. KpoMe 

Toro, oprami3a1~11u, JaHHMaJOW,HecH )J.BHHblM sonpocoM u HJMeHeuueM THnoa1,ix npocf>opM 

qapTepoa, He npHHHJlH pewen11H BKJllO'IHT b 3TH cornacosam,we onpe.o.eneHuH s 

KaKYJO- nu6o OIIYOJJUKOBBHHYJO HMH THl10BYJO npOlf,opMy 'lapTepa. 
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420. 011pe~eJ1e1rn.R HelCOTOpblX TCpMUHOB qapTepoa' 6e3yCJTOBHO' c11oco6cTBOB8.JU{ 6w 

yMeHbWe!HUO B03MO'lKHOCTeU B03HUICHOBeHJ.f.R cnopoa. Ho, HeCOMHeHHO, 3Ta ~enb 6y)J,eT 

)J,OCTl-trHyTa JIUWb D TOM CJiy'faC' ecJIU corJiacoaaHHbie onpe)J,eneHU.R q>aKTW'feCKJ.f 

BKJUO'HIIOTC.R CTOpOllaMW B CBOW ICOHTpalCTW. npe)J,JiaraeTc.R' 'fT06bl 1-1aw60Jree 

3qxpeKTl1B!IUM cpe)~CTBOM CO)J,CHCTBWH 1,fCIJOJlb30BaHWK> onpe,o;eJieHWU CTa.JJO BICJIIO'fCl!l-18 

COJ'J!aCOOaHIIUX OllPf')V:'JJeHMH B OTfJC'faTaHHbie Tv!fJOrpacficKMM c11oco60M upocpopMbl 

'fapTepoo. BKJlK>'fr,111w oupe)J.enermii a Ta1Cue npocfiopMbl He noMewaeT cTopottaM 

ouycTMTb 3Tl,f oupe)..!CJJeHM.R B 6JJalllCo.X 11pocfiopM, ecJm OHl,f OIIPC)J.CJieHHO B03paJKaioT 

npoTHD MX l-tCrIOJlb30BaHW.R B CBOUX ICOHKpCTHblX KOHTpaKTax. 

421. B COOTBCTCTBJ.fl-i C 3THM npep,JiaraeTC.R' 'fT06bl pa3pa60TICa corJiaCOBa!JHb[X 

Oilpe):\eJieHJ.fU TepMHHOB '13pTepoa 6blJ!a paccMOTpeHa B CBH31-t C pa3pa60TKOU 110JIO)IWIH1H 

'fapTepoa, YrIOM.RHYTblX B pa3~CJIC A, Bb~C. 

422. TepMUHbl qapTepoa' ICOTOpblC' ICalC C'fWTaCTC.R' B HaH60JibWeu CTene1m IIO)\XO)(HT 

~n.R co rnaco a aHHLIX onpe)J.eJ1e11uii ( JJOMHMO onpe)J.eJJCHHH c TaJIHHHO ro apeMe1rn w 
)..!eMepe;()Ka), - 3TO TepMUHbl, KOTOph!C l,fCfJOJib3YK>TC.R B CJIC).l.YIOl~HX IIOJIO'IWHIU!X: 

oroaopKl-t 06 l-1CICJIIO'fC!HHf H3 OTBCTCTBCHHOC'J'l-1 

oroaopKH o JanoroaoM npaoe 

oroaopKH, ICBCa.JOl~WCC.R 11orpy3KH, YICJlo.)~Kl,i H Bblrpy3KH rpy3a 

IIOJIO')l{CIHI.R 06 OllJlclTe cf>paxTa 1-1 apeH)\bl 

JJOJlO')l{C[fl,f.R O llpWOCTaflOBJICIHHI apeH)\bl 

110J10JKemrn, onpe;~enmo1~He cpoK ,~eiicTBHH TaHM'fapTepos. 

423. flo3TOMY npe,1.v1araeTC>I onpe,o;eJIHTb' llOCJIC KOHCYJibTal~Hfi C COOTBCTCTBYFOIU,ll,·H! 

opr-a1unaql,H!MH, KaK!fC TCpM1-1Hbl '!apTepoa MOl'yT 661Tb BKJIIO'H~IILI B COl'JJaCOB,HIHLIE: 

011pe,v;~"newrn 'fapTepoa. Hoene 3Toro npH noMOII\H 3Tl-1X op1'aH1-iJau,1-1fi Mor 61,1 6bITb 

110/\rOTOBJll~H llpoelCT TaKHX 011pe,o;eJICIH1M ).l,JIH HX paccMOTfJCflH.R Pa6o'feff qiy11J10lf. 

424. 3aTeM ceKpe-rap1-1aTOM !OHKTA,l..( 6yJ,\YT llfJOBC)J,ellLI )~OIIOJlHWrenbHbIC MCCJlC/\OBa!llH! 

)Vl.R OllpC).l,eJICHU.R OrITl1M3JlbHl,(X c11oco600 CO).l,CliCTBHH 1-1a116onee urnpOKOMY 

HCl10Jlb30BaHHK> CT3H)~apTHLIX OCHOBHl,IX IIOJIOJKe1111ri '13pTepoa H cor·;iacoaaHJlbfX 

onpC).l,CJlCIHIJ\, a T3K'.IKC ).l,JUi llfJHHHTHH T3Kl-iX ,IJ;OrlOJ11-IHT8Jlbllb[X Mep, KOTOpblC OK8JKyTt'.H 

Heo6xo).l,HMbmH B 3TOf! CB.R3H. 
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ANNEX I 
1. Shlpbroker 

: 

3. Ownors/Place of business 

5. Vessel's name 

7. Class 

9. Total tons d.w. (abt.) on Board of Trade summer freeooard 

11. Permanent bunkers (abt.) 

12. Speed capability in knots (abt.) on a consumption in tons (abl.} of 

13. Present position 

14. Period of hire (Cl. 1) 

17. (a) Trade limits (Cl. 2) 

(b) Cargo exclusions specially agreed 

18. Bunkers on re-delivery (state min. and max. quantity) (Cl. 5) 

19. Charter hire (Cl. 6) 

21. Place or range of re-delivery (Cl. 7) 

23. Cancelling date (Cl. 22) 

25. Brokerage commission and to whom payable (Cl. 25) 
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pag~ 1 

THE BALTIC AND INTERNATIONAL MARITIME CONFERENCE 

~ UNIFORM TIME-CHARTER (Box uyoul 1174) ] 
COOE NAME: "BALTIME 1tl9" 

~ :. 
~ 
PART I 

2. Place and date 

4. Charterers/Place of business 

, 6. GRT/NRT 

, 8. Indicated horse power 

10. Cubic feet grain/bale capacity 

15. Port of delivery (Cl. 1) 

16. Time of delivery (Cl. 1) 

20. Hire payment (state currency, method and place of payment: also 
beneficiary and bank account) (Cl. 5) 

22. War (only to be filled in if Section (CJ agreed) (Cl. 21) 

24. Place of arbitration (only to be filled in if place other than London 
airreed) (Cl. 23) 

26. Numbers ot additional clauses covering special provisions, if agreed 

It is mutually agreed that this Contract shall be performed subject to the conditions contained in this Charter which shall include Part I as 
well as Part 11. In the event of a conflicl of conditions, the provisions of Part I shall prevail over those of Part II to the extant of sue:, conflict. 

Signature (Owners) 

Printed and sold by S. Straker & Sons Ltd. 47-51 Gt Suttolk Street London, SEl 
by authority of The Baltic and International Maritime Conference. Copenhagen. 

Signature (Charterers) 
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"BAL TIME 1939" Uniform Time-Charter (Box Layout 1974) 

It 1s agreed between !he party mentioned in SC'x J 
u Owners of !r'le Vessel named 1n Box 5 ot lh~ 
gron,net A'!91S1a~ tonnage inC:1cated in Gox 6. 
claued as staled 1n Box 7 and or 1na1cated horse 4 
pow•r as s?aled Ill E,o• e. carrying a0au1 !h@ 5 
number al IVOS de.51J\Y91'}hl l:'ldiC.'.:ted l!l Box 9 on G 
8011rd of Tnd• summer troeboard inc1us1•1e at bur,- 7 
kers. store:,. r,rov,sicna and Doaler w&tar. ht1v1ng as 8 
per builders plan 3 cub,c-leel gra.1n,bc1ie ca:>3c1ty 9 
.u stated in iloK 1:l'. ~:or.ciusive o: perm~nent bun- 10 
kurs. \'fn1ch cont.!in aoout Iha numoer al tons 11 
Sl,llC'd 1n Box 1~. and luliy loaded .,;..:gal,I~ of 12 
ste1.mIr::;1 aboul t110 numoer of kn~ts inCJn:ated In 1 J 
iJox ,2 1:i good we:i,th.1r and ::m:::~lh \w11:er on a 14 
consump1ion of aoout tha number o! t:lr:s Dest 15 
Wel~n co•I or Oli·fuel stshtd 1n Box 12. :.ow ,n 16 
pos,ticn as srated 1n Box 13 and the party r.it:n• 17 
tionad a:. Charterers in Bex 4, as follows: 18 

1. P•rlod,Port of OeUweryfTlmo of Oell .. ery 19 
The Owners let, and the C~orterers hire the Ve:.· 20 
$91 for a period of the number ot eal•ndar months 21 
,ndicated 1n Box 14 from tne tame {not a Sunday 22 
or a legal Holiday unhtu taken oven the Vessel 23 
is Cellvered and p:acad at the disposal of the 2-i 
Chanerers between Iii a.m. and 6 p.m., or botween 25 
9 a.m. and 2 p.m. it on Saturday, at Iha port 26 
stated in Box 1s in such ava11101e Danh wnera 27 
sne can salel)" lie always alloat, as the Charterers 28 
~•Y direct, sna oe,ng 1n every way hUed for or• 29 
d1nary cargo service. 30 
The Vessel to be deliv•red at the time indicated J 1 
in Box 16. 32 

2. Trad• JJ 
The Vessel to be employed in lawful trades for 34 
the camaQa of lawful mercnand1se only Det..,.ean JS 
good and sale ports or places where sna can J6 
ufely lie always afloat within the l1m1ta staled in 37 
Box 17. JB 
No live stock nor Injurious, inflamrnabla or dan• J9 
gerous goods (such as acids. explosives. calcium 40 
carbide, reno silicon, naphtha. motor sp1nl. tar. 41 
or any of tneir products) to De 11'11pped. 42 

J.. Owners to ProYlde 43 
The Owners to provide and pay for all provisions 44 
and wages, tor 1nsuranea ot the Vaaael, lor all 45 
declc: and eng1ne•room StOf"es and rna1nta1n her in 46 
a thoroughly eHielent state in hull and machinery 4 7 

1~~n8w~:~
1
c1~· provide ona winchman per hatch. :: 

II furtner wmchmen are requ1rad, or 1t the stave• 50 
dores refuse or era not perm111ed to work witn 51 
the Craw. the Charterers to provide and pay 52 
qualified shore-w1nchmen. 53 

,. Charterers to Provide 54 
The C/-iarterers to provide and pay for all coats, 55 
1nctud1nQ gall8Y i::oal, 011-fuel. water !or boilers, 56 
port ~arges. p1lotages (whether compulsory or 57 
nol), canal $teer.smen, boatage, lighls, tug-anist• 58 
ance. consular charges (exct!pl those per1a1ning 59 
lo the Maslar, Officers and Crew), canal, doc1e; and 60 
ot.'ier du~, a~d cnarges. including any fon,u;n 61 
,;ieneral l"l'):.Jnic1pality or state tax.e,. also all dOcl(.. 62 
"laroour an::I tonna-;ie dues at the ports ol Cle• 63 
live-<y and re-Oelivery (unlen incurred througn 64 
cargo earned be.lore de-hvery or after re-delivery). 65 
a;enc1es, comm1.ss1ons, also to arranga and ~ay 66 
!or loaC1n'}, trimming, stowing {includ1nq dunnage 67 
and sni!l!ng boards. e•cepting any alrea~y on 68 
board). unlootC,ng, weighing. tallying and delivory 63 
of carcoes. surveys on natcnes, meals .supplied to 70 
ollicrals and men in their service and all 01ner 71 
C!"iar9es and e•pen$eS what.soever including de- 72 
lenuon and e•panse1 lhrou'Jh QU,'.HE.nt1ne (inclucJ• 73 
Ing CO!lt of fum1gat1on and disinfection). 74 
All rapes, slin:.,s and special runners actually 75 
used tor !oadmg and d'ischarg1nr;1 ilnd any spe-;ial 76 
Qear. :nclud1ng special ropas. nawsers and ct1a1m1 77 
raQu1rea by 1ne custom of the port tor moor1n1 78 
:o be !or t.'ia Cnanerer1· account. rne Ves$al to 79 
be h!led with winches. demckt . ....,t,eals and or- 80 
d'1nary runner.! capable of handling 1,1ta up to 2 81 
tons. 82 

I. Bunkers 83 
The C,'"'art~rors at port of delivery and the Ow· 84 
nars at port of ra.Oellvery to take over ana pay 85 
!or atl coed or oil-fuel ramain1n1 1n the Ve\se;·, 86 
bunkers at current price al the respective ports. 87 
The Ve$sel to be re-delivered with not less than 88 
the number of tons and not exceeding !he num- 69 
ber of tons of coal or 011-luel 1n tne \/esse1·s 90 
bunK.ers statea in Box 16. 91 

I. Hlr• 92 
Tr,e Charterers to pay as hire fhe rate stated in 93 
Box 19 .::er .30 oays, commencing 1n accoroance 94 
w,:h Clai..se 1 until ner re-delivery to the Owners. 95 
Pl!Jym11nt 96 
PayMeni ?f hire lo be made in cash. in the cur- 97 
Mn~y slated tn 801( 20. wtthout discount. -?\'ery 98 
30 day,: ,., advance. anCI 1n tne manner prescr1beC1 99 
,n 901( 2'J. 100 
l,i detau1t or paymenJ tne Owriers to have !Me 101 
r,oht ol ..... itndr,)Wlll'J the V9S$9I from tne '5C....,,!C8 102 
ol the Cii!Hlerers. w11riout natmg any protest and 1 OJ 
w,tM".l•J! ,n!er1•H~nce by any court or ::\ny olner 104 
forma1,:v wr-;:i.1soever and without pre1ud1ce to 105 
any cla1n 1he o .. n~rs may otherw1se have on the 106 
Charterers under the Charter. 107 

7, !l .. dell.-.ry 108 
:n. Vene\ to be re-deli-.,iHed on the ~1p1ra\ion , 09 
>I the Charier in the same good order as when 11 O 
delivered to the Charterers /lair wear and tear 111 
e.-cep!ed) at an ice-free port in tne Charterers' 11 2 
option at the place or w1tn1n !he ranl)e stated 1n 11 J 
Bo• 21, between 9 a.m and 6 p_m., .Jnd 9 am. 114 
and 2 p.m. on 5~1urd~y. tut the day or re-del1..,.ery 11 5 
snail not be a Sunday or legal Ho1,aay. 116 
Notice 11 7 
Trie Ch.:irtorers to ~111e !he Owners not less lhan 11 8 
ien aal~ no11ce at which part and on about 119 
wnich <lay tne Vessel wdl be re-delivered 120 
Should n•,e Vessel be ordered on a voyage by 121 
which the Charter perioc, wdl be exceP.ded the 122 
Chanerers to have !he use ol the Vessel to 123 
•n•Dle toem to complete tne voyage. prov,d~d ,t 124 
could tJe rea,onab!y calcul:i!ed that tne voya,;e 125 
would allow re~<l.Jl1very about tne 11ml) fixed !or 126 
!ho 1e,m1na11on or tne Ch.'1.rtcr. but !or any time 127 
exceed1n-;i lr"le term,nat1on date !ha Charterers 10 1 28 
Pav lhe market rate 1r hrgher 1~an tne rate s!1pu- 1 2') 
lated herein. 130 

a. C.ar90 Spac■ 1 J 1 
n,e whole reacr. and burthen of the Vessel. in• 132 
eluding Jawlui d8Cll•cap1c1ty to llo at the Char• 1 33 
lerers· d!~posal. resenting proper and sufflc1ent 134 
spaca 1:-r :he Vessel's Ma~tar. Officer,, Crew, 135 
tac,.'::, .1pp.:.r;L turn1h.:rc, provi1ions and stores, 1 J6 

I. Y.uter 137 
Tha Ma.ster to prQsecuto all voya~es w,t~ !he _ul- 133 
n'IVSt d~3pa1cn end to render customary assist~ 139 
;mo::C!' \lllf'I tne vessel's Crew. The !l.4:1t1e, 10 be 140 
under tne ord,:tr~ ::>I !he Chartc1ers JS regards 141 
,;,1np1oymont . .lgcncy. or othor arri\n')em.::-nts. The l .l2 
Charterl'WJ 10 1ndem,i1f·; the Owners against all 1 4J 
conseQu4;,,ces or 11a!:"1lllies arising from 1ne Ma- 1 44 
:!ler, Oll!~ers or Agents s1gn1ng Dills ol Lading 1 45 
or o.rier documents or otr.a,....,1se complying wlfh 1 46 
such oroer 3 • as well as from any irregularity in 14 7 
th.t Vessai·s papers or for overcarrycng goods. 148 
The Owners not to be responsible for snortago, 1 49 
rni•ture. marks. nor for number of pieces or 1 50 
packages. nor tor damage IC or cla,mt on cargo 1 51 
caused by bad s1owaqe or otherw,s,. . .. 152 
If Iha Charterer ■ have reason lo be d1ssati:a1ed 1 53 
with 1ne conduct of the Master, Officers, or En- 1 54 
91naers, tne Owners. on ,ece1v1ng par11cutars al 1 55 
Ille complain!. prc..11plly to invesltgate the matter, 1 56 
and, ii necessary and pracucable. to make a 157 
enange in 1ne Jppointments. 1 58 

10. Directions and Lo~• 1 59 
Tne Charterer3 to furnish the Ms.star with all in• 160 
struct1ons an.::S sailing a1rect1ons ond tne Master 161 
and Engineer 10 keep full e.nd correct logs ac• 162 
ceu,bla to the Char11trers or their Agents. 1 63 

11. Suspension of Hlr• etc. 1 64 
(AJ In l~e event of dr,·acckcnQ or ether necessary 1 65 
measures to m3intaln the efric1ency of the 1/a.s- 1 66 
se1. datciency of men or Owners· !ltoret. break• 167 
down ol macr.tne,Y. dair:age to hull or othM ac• 169 
cidant. eitr.er hindcrinlJ or preventing lhe work• 1 69 
ing of the Vessel and conllnuing for mor• than 1 70 
twentvfour c :,nsecut,ve hours, no hire to be t:ald 1 'l 1 
in respfllct of any time lost !hereby during tna 172 
period in which tne Vessel 1s unable 10 perlorm 173 
the .service immediately r&quired. Any hire paid 174 
1n t.dvailce to De adjusted accordlngfy. 1 75 
(B) In the event ol the V•u•I being driven Into 1 76 
port or to anch.:,raga througll stre,s of weather, 177 
trading to ,nallo\.W harbour, or 10 nvers or pons 1 78 
with bars or suffering an accidont to her cargo, 1 79 
any detention of the Vassel and/or expenses re- 180 

~/!1
r~9 ;~~~u;tu~~~•:fe;~~g ~~t~:li~~r at~~,'o';h:;: ~ g~ 

pens~. or the ea.use by reason o! which either 1 8J 
i9 incurred. be du& to, or be contributed to 184 
by, the negl1<.1ence of !he Owners· servants. 185 

1L Cleaning Boil•rt 1 e6 
Cleaning ol boilers whenever pourbla to be done 1 87 
dunng service. but if imposs1blo the Charterers 1 88 
lo give lhe Owners necessary time !or cleaning. 189 
Should !he Vessel be detained beyond 48 hours 190 
hire to ceaso un!!I again raaay. 191 

13. R ... pon1lblllty and Eump!lon 192 
The Ownars only to be respon$ib!e for delay .,, 193 
delivery of the Veuet or for aetay dur1nc the 194 
currency of Iha Charter and for Ion or damage 195 
to goods onhoard, 1f sucn oelay or lou nas been 196 
e.aused by wan! of due diligence on the part of 197 
the Owner! or lhe1r Manager in maktng the Ves- 1 98 
s.el saawortl'ly and f1t1ed !or the voyage or any 1 99 
otner personal ect or om111ion or dalault ol the 200 
Owners or their Manager. The Owners not to be 201 
rescons1ble 1n any other case nor for damage or 202 
delay whatsoever and 1'1owsoever caused even if 203 
caused by the neglect or default al their sar• 204 
vants. The Owners not lo be !!able for lost· or 205 
damage an,1ng or resulting from strikes, lo~k• 206 
o•its or stappa-Je or ,e$tra1nt of labour (mcludtng 207 
th-, Master. Officers or Craw) wn•tner partial or 208 

¥~~eC~Brtarers to be responsible for Jou or dam• ~~6 
age caused to 1na Vessel or to the Owners by 211 
goods bernQ loaded contrary to the term, al tne 21 2 
Charter or by improper or careless bunkering or 21 J 
loading, stowing or discnarging or gooas or any 214 
other 1m::,roper or negligent act on their pan or 215 
that or !heir servants 216 

14- Ach-•ncea 2 1 7 
The Charterer, or their Agents to aavanca to the 218 
Ma$ter. 1f raQu1rod, necessary funds for ordinary 219 
d1sbursernents for tne Vessel's a:count at any 220 
port cnargmg anlt interest at 6 per cent p.a .. 221 
such advances to be deducted lrorn hire. 222 

15. Excluded Port1 223 
The Vessel not :o be ordered to nor bound to 2 24 
enter: ilj any place where lever or ep1dem1C$ are 225 
prevalent or to wh,cn the Muter. Officers and 226 
Crew by law are not bound to lo!low the Vessel 227 
Ice 228 
b) any ,ce-bound place or any place wnere lights, 229 
lightships. marks and buoys are or are likely to 230 
be wllhdrawn by reason ol ice on tna \/essers 231 
arrival or wnere tnere 1s rrsk !hat ordinarily the 232 
Vessel will not be aote an account ol ice lo 233 
reach the pl::ce or to ,;iet out alter having cam- 234 
pleted loaomg or drscriarg1ng. The Ve$:;.el nol to 235 
be oblig~d to forca ice. If on account al ice the 236 
Master considers 1t dangerous to remain at the 237 
loadtng or d.!SCMat')tng pl:1c.e !or tear ot tl'l.e Ves- 238 
set being lrozen in and/or damaged. he nas 233 
libeny to sail 10 a conven1en1 open place and 240 
.await tne Charlerers' !re3h ,nstruct1on1. 241 
Untore,:een detention 1nrougn any of above cau• 242 
ses to be for the Chartarar$· account. 243 

1&. Lon of 1/enel 244. 
Should the Vessel be lo"St or m1H1ng. hire to 245 
cease from tne dal'!! when she was lost. 11 the 246 
d.-te of los'.. cannot be incerta1ned nail hire to 247 
be paid from the date the Vessel was last re- 248 
ported until Jhe cJ.\Culated date ol arrival at the 2 43 
desl1nat1on. Any hire paid rn advance to be ad- 250 
1usted accordingly. 251 

17. Ovarllm• 2 52 
Ttu:, Ve~3el to work ,jay and night if rcquirod. 253 
The Charteri:ir, IQ r~lund !he Owners !heir rJUt· 2 54 
lays f'Jr all overtime paid to Othcers and Crew 25~ 
according In lhe noun anel rates stated ,n tt1f! 25G 
Vesse1 s art1cle:t. 25 7 

11. Lien 253 
The O~ners lo t:ave a lien •1pon all cargoes and '.lt:t 
sub-lro1-Jhts ll•long1ng to tr.e Time-Charterers ana 260 
any 8111 of Lading 1.-e1g~t for all <>la1ms undbr 261 
tn1s Charter, and !he Cnarterers :o riave a lien 262 
on 1he Vessel tor an mon@y:. paid 1n a.Jvance 263 
ancJ not earned. 2,_4 

11. S■lnge 265 
All sah·age and assialanc• lo otnar vessels lo bA 266 
for the Owner,' and !he Charterers' equal benefit 267 
alter dE:1uct1ng !he Mas:er·s ana Crew's propor- 2bG 
lion and :ill legal and otr.or expense$ 1nclud1ng 2G9 
hlfa ;>aid under the cnarter tor time lost 1n tne 2 70 
salvage. also repairs ol oamage and coal or 011- 271 
fuel consumed. The Charterers to be bound by 272 
all measures taken by 1ne Owners in order to 273 
secure payment of salvage and to 11• 11.s amount. 274 

2:J. Sublet 2 7 5 
The Charterers to have lhe op11on d subletting 276 
the Vessel, giving due notice to the Owners. but 277 
Iha ong1nal Charterers always to remain respon~ 278 
s1ble to tne Ownar1 tor due performance of the 2 79 
Charter. 280 

21. War 281 
{A) The Vessel unless the consent ot !he Owners 2~2 
be first obtained not to be oroered nor conlH1ue 283 
to any place or on any voyage nor be used on 254 
any $8rt'IC8 which will bring her within ·a zone 295 
which i!I dangerous as 1ne result or any actual 286 
or threatened act of war, w3r hostilities. warlike 287 
operations. acts ot piracy or ol hostility or ma• 288 
lic1ous damaQe aga1ris1 !his or any ot:ier ve,sel 289 
or its cargo by any person. body or S!ate what· 290 
aoever. revolu!1an, civil war. civil commotion or 291 
tne oper.::illon of international law. nor be e•• 292 
posed in any way lo any risks or P•nall,u whatso- 293 
ever conseqi.,;ent upon the imposition of Sane- 294 
lions. nor carry .e.ny aoocJs l!"lat may In ~ny way 295 
expose her to any risks of seizure, capture, pe• 296 
nalt1es or any Olher interference of any kind 297 
wna.lsoever by the balliger•nt or lighting powers 298 
or part1e~ or by any Governmenl or Auler. 299 

(BJ Should the Vessel approach or be b1ou9ht or JOO 
ordered within such tone, or bit e•possd 1n any 301 
way lo the said risk1, (1) the Owner~ to bo en- 302 
titled from time to time to insure lhOir interests JOJ 
in the Vessel and/or hire aQam-:a any al the risks 304 
likely to be involved thereby on su::h terms as 305 
lhdy shall think Iii. tne Cnartercr5 to make a re- 306 
lund to !he Owners of the pre, ,1um on demand; 307 
and (2) notwithstanding the term!I of Clause 11 308 
hire lo be paid lor a.II time losl including 11ny J09 
lost owing to loss of or injury to the Master. J l O 
Olllcers, or Cr-,w or to the action of \he Crew m 31 i 
relus1ng to proceed to such zone or to be e•- J 12 
posed to such risks. J 1 3 
(C) In the even! of the waQes of the Master, Of- 314 
f1cers and/or Crew or the CO$! ol prov1~1ons ana,' J 1 5 
or stores !or deck ar,dlor engine room and.'or 316 
insurance premiums bemg increased by rf'aso,i 317 
of or dur1ng the existence of any at the mat!l!lrs J 18 
ment1oned m section (A) the amount of any 1n- J 19 
crease to be added to t,,e hire and Da1d tJy the 320 
Charterers on production of the Owners· account 321 
tharetor, such ilCCOu,1t bemg render!td mof11hly. 322 
(DI The Vassel to have liberty to cor:,ply ""1th 323 
any orders or directions as to departure, arrival. 324 
routeJ, ports ol call, stoppages. de$llna11ofl. de- 325 
l1vary or ,n any other wise whatsoever ~•ven tJy 326 
the Government of the nation under wno:.ei !lag 327 
the Vessel sails or any other Government or any 328 
person (or body) acting or p•.1rport1ng to 3ct w1tn 329 
!he authonty ol such Government or by any com- JJO 
rn1ttee or per:.on havrnii under tna terms al the JJ 1 
war nsks im1urance on the V~ssel the right lo 332 
give any such orders or d1rectrnns. 333 
(E~ In the ev~nt of the nation 1JnC.er who-s.e Hag 3J4 
the Vessel s<1d$ bacomrng involved in war, ho- JJS 
s111ilies. warlike operat1on.s. revolution. or c1v1f 336 
commotion, both the Owners and the Ctiarterers 33 7 
may cancel the Char1ar and. unless olhl!!llrw1sa 338 
agreed, the Ves$el to be re-delivered to the Ow- 339 
ners at the port ot destination or, if prevented 340 
through the provmons of section (A) from ,each- 341 
ing or entering 1t. then at a near open and sale 342 
port at the Owners· option, alter d1scnarga of any 343 
cargo on board. 344 
(F) II in compliance with the provisions of thi~ 345 
clause anytn1ng 1s done or is not done, such not 346 
10 be deemed a dev1at1on. 347 
Sect,on (C) is optional and should be considered 348 
d•leted unle~$ a9r9ed accord,ng to Bo:r 21. 349 

22. Canc•lllnlil 350 
Should ine Ves,el nol be del,vered by the date 351 
1nd1cated 1n Box 23. the Charterers to /lave the 352 
option at cancelling. 353 
If the Vessel cannot be delivered by lhe cancel• 354 
1mg date. the Criarterer$. d requ1H~d. to declare 355 
within 48 hours alter rece1v1ng notice thereof 356 
whetner they cancel or will tak.e delivery al the 357 
V~Hel. JSB 

23 • .Arbitration 359 
Any dispute arising under the Charter to be re- 360 
!erred to arbitration in London (or such other ]!:it 
place as may be agreed ac.cord1ng !o □ox 24) 362 
one Arbitrator to be nom1nalad by trie Owners JOJ 
and the other by the Charterers. and 1n case tho 364 
Arb1lrator, shall not Jgrce tnen to tne decision 365 
of an Umpire to be appointed by them. ths award 366 
ol the Arbitrators or the Umpire to be final and 36 7 
binding upon balh par11es. 368 

24. G•n•ral A'f'erag• 369 
General Averac;e to be settled acc.ord1nq to York/ J 70 
Antwerp Rutes, 197◄. Hire not to contribute 10 371 
General Avera9e. J 72 

25. Commlnlon 3 7 J 
Thfl Owner, to pay a. camm1'!.'\1on a! tne rale 374 
stated in Bax 2S to trie party mentioned in Box J 75 
?5 on any r.1re paid unaar \htt Cna.rter. but m no 376 
case less than 1s nece,sa,y to cover the actual J/7 
eKpenses or ttu, Broker:, and a •ea:rnn11,ble h?0 378 
tor the,r work_ II thot fut( hirB ,,: not pa1i1 awing J 79 
to breach ol Ct1arter by e1th~r al tho pan,o~ the JBO 
p,rty liaDI• tnor•lor to IndemnIty tne Brokors JB1 
aqainst !heir loss ol comm1sswn. 382 
ShotJld 1h8 nMt1es a~rea to caner.I lh1:t Charier . .18] 
tn6 Owners to rndtmn1fy the □ roker~ against any Jl:l 4 
loss al comm1ss1-,n bul 1n such casu thi, cam- J!l~ 
m11·Hon not to e•cood lhe brokP.ra']" on onfll JHG 
yea, s hire. JH7 
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ANNEX II 

illiutr QIIrarter 
GOVERNMENT FORM 

Af,praved by rhe Nctv York Produce Exchange 

November 6th. 1913-ArucndcJ October 20rh. 1921; Autu•t 6th, 19)1; Ocrobcr Jrd, 1946 

A7nex II 
page l 

ffil1iu (!1(1urtrr :Purt!J. ru•<l• ao<l concluded io. . .........•.......... day ol. .... ······ ...... 19 ..... . 

llet;veea ....................•...•....••............•........ , ....•............ , ................. , ........ • • • - - • - • • • • • · • • · • · · · · • • · • • • • • • • 

Owoen o! the good .•.•..•..........•.........•.. j 1~~:iL:~1\~ ~ ................................................. or ..•..................... 

or. .......•....•.... toes vou register, and .•..••............ torua net register, baviag coi"iaes o!. .................... indicated bone power 

u:d with bull, machinery and equipmeat iu a tborougbJy efficient s~te. an<l d:13.Sed ....•........•..•..•...•.•.....•...•..••••.•... , .•..•..••.. 

at. - ...............•.... o[ about .•..•.•.•.•...•.•••••.•••.•• cubic feet bale upa.c:ity. and about ......•..•................•. ton5 of 22-1i0 lb!. 
deadweiv,bt c..-,r,acity (C3.rt" :ind bund.cr5, ic.clu<linr fresh water and 1tores not e.:tcee?<iing: one and one--hJ.H percent o( llhip'a deadweii:ht capacity, 

a.llowia£' a minimum or fi!ty toll.5) on a dr::i(t or •.••••.••. feet ••..•.•... inches on ..•••••••. St1mmer (reeboard, inclusive of pem,an,~nt bunker.,, 

which 11.re o{ the ci;,acity o! ahout .............•...••..••..••..••..•... ton.! o( !ucl, nn<l capJ.bla o{ steamins:-, fully l:u.lcn, under roorl weather 

couditiuc...s about. ......••. knots on a consumption of nbout. ••............• toris of best Welsh conl-he5t c:rJ.<lo fuel oil-be:!ll gr;ule Dii::sel oil, 

CO'R ••••.•• , .•••• , ••.••• , •, •• , •••••• • •. • • • • • • • • • • • • • • • •. • •. • • •. • • • • •• •. • • • • • • • • •. • • • • • • • • • • • •. • • • • • •' ... • •. • •. • • • • • • • •. • •. • • • • • • '• • • .• • • 

............... ::lnfl ..........••.....••..•...•.............•...........•.. Charterer.ii o( tl1e City of .........•............•....... 

lUU1trJ"itll'1l1, Tl.i.a.t the said Owners 11.l{reo to let, 11.o<l the eJ.iJ Ch11rtcrers ll{f"C'e to liiro tho . .!IJ.id vc!\."lcl, from the time of Uclivery, for 

14. about .....•................•.......•..•.....••••...•................ 
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tbe ru:fiHment o! t!Ji.s Charter PJ.rty. 
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~~ 'dth·e·r:.i;i~e ·p;~;iied' i~. ~I~~~~. 't-i~.- 6),' ~~ 
the Ch::i.rterer! rn:iy direct. l! suc!J dock, wharf or place \.,e not. ava.il:ible lime to count .l:!11 provided for in clause No. 5. Vessel on her dtlivery to be 
ready to receive caq;o with c!enn-:!lv.,ept holUs 3.nd tight, staunch. strong- nnd in every w;a.y fitte<l for the service, havioi water ba.lllL!lt, winches and 
t!onkey boiler v.,ith sutlicient &team power, or iI not equipped with donkey boiler, then other power .!lufficieut to run all the wioche• at one :i nd the same 
t::ne ;.and with full complement o! officer,, seamen., eni:ineers and firemen for a vessel or her tonnage), to be emplo:red, in ~-,rrying lawlul merch:in• 

c!i.sc, inch.dint: petroleum or it..s products, in proper cont;iiners, excluding ........................................•...•.....•...........•.....•. 
(ve,5el is not to be employed in the carriage or Ll•e Stock, but Charterers are to have the privilege of 1hipping a small number oa deck at their risk, 
all :-.e,c~s:;;uy :itt.in;s :inr\ other requirernenu to be {or account of Ch:irteren). in !uch lawful tr:i.de:!11, between safe port and/or ports in Dritish North 
Amcric..a, anci/or L'nlt~d States o{ America, a.od/or l\'e.,t l::idies, acd/or Central America, 11ad/or Caribbean Sea, :in<l/or Gulf o( 1-,{e;tico, and/or 

),fexicc, a.nd/or South ,\merica .................••..........•....................•........................................... and/or Europe 
and,-ur Afri:.,. and/or A:!li.1, and/or A1;str:"1lia, and/or Tasmania, o.o<l/or New Zealand, but ezcludinir Ma~d:.dcn:i niver, Hivcr St. Lawre:,ce betweeo 
Oc~ober 3lat a:1d ~lay 15th, lluc!soa Day and o.11 un.sa!a port!; aLllo e.1cludi:::..;, ~·hen out o! &en.son, While Sea, Dlack Sea and the Daltic:, 

~~ .tb_e_ C\~r-t~~Crs· ~~ ·tr:e·i~ -A~~;~ -sh·a·11 a"i;e"dt: -~~ ·t:i;e· i01·1~;,.·i~~-~~~<li.ti0~~=· ...........................................•..••....••..•.•......... 

1. Tb:i~ the Owners sha!l provide o.nd pay for all provi.,ioos, wa\;e, and cun5ulnr 11hinpin~ and di6chnq;ing- fee, of the Crew; shall pay (or the 
i:-:suran,::e of the ves.sel, :,.\so for all the c.ibia, deck. en~inc-room and other necessary etore~, includir:g boiler water and maintaio her class and keep 
the ve:,sei in a thorouclily ctlicient state in hull, m:ichinery and cr.uipmcr.t for :ind duri~ the s.ervic.e. 

2. ThJ.t the Charlcre~ ~liall provide an<l p.3y for :ill the fu~l e.-.:ccpt :i., otherwise H~reed, Port Chnr~~.,, Pilot:ice,, Agencies, Commi.,.,ion~, 
C-on:,ui . .r Char~c:, (elt'Cpl tho.!IC p1?rtJ.ioit1~ to the Crew). a11d All other u:,u.3I c:rpc-n~c, except those before !t:ited, l,ut when thrJ vc~•wl pul3 intfl 
a port for c:iusc.!I !or which vessel is responsible. then all :!lucb ch:i.ri;:es incurred eho1ll be paid by the Uwnc:r,. F'umii:ations ordered bee:iu::1e o{ 
i!lne:,:, of the uew to be for Owners accouct. Fumif~:ition:!11 or<lere:l becnu.'le o( cnr;oes c.1.rned or poru visitc(i while ves.1el is employed un<ler this 
chrirter tn he fur Chnrterer,s i\ccount. All other Cumt~J.lions to l>e tor Ch.lrlerer, nccount after vcs.'i-Cl h:1.3 been on charter for a conliauuu:s perio<l 
of tHX month,, or more. 

Ch"J.rteTen "J.re to pro-.:iJ~ ncces.s"J.r:, dunu:>.tc "J.nr\ shiftint: ~o:inl.s. abo o.ny extr:t f1tlinc:'.I requhite for ::i. ,peci:il trnde or unusual cargo. but 
Owner-s to allow tbcin t!Je use o( :iuy <luun:ii;:e .;.uJ ,hiftiog- bo:irJ=i already -1Lioard vc::1.:lel. Cl1:.irlercn tJ h..:..,c the p:-ivilf!~e of \l!iin~ shiftini: board• 
for dunnaie, they m:ikinb good any <lo.m:ige tlierfto. 

J. ~·hat the C!t:irterer9, at tlie port of delivery, an<l the Owner.!!. at tlle port of re-delivery, shall take over and pay for all fuel rE·maicing on 

:ioa.rd tbe ve"el e.t the current ;irices in the respective port..s. the vessel to be dP.Uvered with not le'.'1..,. tb11.n........ - ton• •nd oot moro tb11.n 

. tons and to be re-delivered with not lell than .............. too.:! and not more tbao .............. ton,. 

4. That the Ch<1.rterers shall pay !or the u,e and hire o{ the ui<l Ve33eJ at the rate of .....................•............................ 

. . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . United St.11te.s Currency per ton on vc~el'a toto.l de:idweig:bt c:o.rrying capacity, ioc:ludin~ t:unkers and 

11tcir~. oo ......................... summer frttbo:1rd, per Calendar ~[or.th, cor.::imencini: oo :iod [rom the day of her delivery, A3 efore:1aid, 3.nd at 
anJ after tbe ■ Home rate for any part of a month; hire to eootinuc uutil the hour or tbe d::1.y o! her re-delivery in like a:ood order aod coc.diti<.•D, ordinary 

wear a.nd tear excepted, to tl.ie Owners (unless lost) at ...............................•...................................................... 

. . . . . _ ..................................... unless otherwfae -mutually ag-reeci. Charterer.J are to give Owners nut les., tbao .............. d.a.y, 
notice o( vessels expected date of re-delivery, aad probable port. 

5. Payment o( said hire to be made in New York: io c.:t.!h in Unitcrl. St:ites Currency, stmi-monthly in advRnce, and for the la,t hair montb or 
;,art o! same the approximate amount oC hire, aod should !!lame not cover the n.ctual time, bin! i~ to be paid for the bnlance day by <lay, a, it becomes 
cue, if so required by Owoer:s, un!es.s bank ~uaraatee or Uepo:iit is oia<le by tbe Ch:irterer:!11, otbe~1L:!le failing the punctual and reglllar nayment of the 
tire, or bank g,.u.rantee, or on any breach of thie Charter Party, the Owner:! :iba!! be nt liberty to withdraw· the ve-s.sel from the ■ervice o.' the Char• 
terer,. withuut prejudice to ;,.ny claim they {tho Owner:1) mny othrrwi:,P. have oo the Ch:1rt!!rcrs. Tinie to count from 7 a.m. on the 'i\lorkin~ tiny 
~o[;.Jw1ng that oo which writtco aotice o{ readine!i!I has been given r.o Charterer:, or their Accnt.3 bdore 4 p.ro., but if r~f')uired Uy Cli:irterer:!11, they 
to have the nri·,ilci;:t! o! using veS5el at once, such tirne u:!led lo couot M hire. 

Cash for vessel's ordin:uy disbur~ement:!11 at any port may l>e advanced u r~riuire<l by the Captain. by the Cl:art!!r'!r! or lheir A~ent:!11, subject 
to 2 Vi'7o commission :ind .such advaoces sh:111 l,e de<lucted Crom the hire. Tlie Charterer.,, bo-.,,ever, ,ball in no way Uo respon.!libl!! for tlle applic-::itioo 
o( auch :i<lvance,. 

6. That the cargo or c:iri::ocs be laden o.n<l/or disch:ir~ed in any dnck or ::i.t :1ny wharf or place that Charterers or their Av,ent:1 may 
rlirect, pMvide<l tlle vessel c.:1n :,afely lie always afloat at a::iy t.ime o( l1de, e1cept at such pl2ces wl.iere it. i, customary for simil:i.r size ves.~eJ5 to safely 
lie Ok'.rot.:nt.1. 

7. Tbat thr:, whole reach of tbe Vessel's Hold. Decks, and ,.,:ial place:, of loading- (not more than Ahe ran rt><1.sonab!y .stow and carry). aha 
accDmmodation, !or Supercart!O, iC carried, 1b:ill be at the Charterers· Cl1".:lpos;;il, reserving only proper and aulTicient -'fl:JCe for Shir'•" o/l.cer5, crew, 
t,1c:CC:le, apparel, !urnilure, provisions. stores an<l rue!. Charterers have th1:1 privilt:~e of pa.3.Sengen as !:ir a:, accommo<lation3 allow, ChartNera 

paying Owners .......... per d3r per p:i.s.senger for accommo<lntioo,s and me::i.ls. Howi?vcr, it is agreed th1t in c::ue any lines or extra e.-.:pense.1 are 
incurred in the cons~f')uence o( tile carriage of p:asseogers, ChMrterers a.re to bear such ri.,k and expens~. 

l:S. That. tht! Captain aha.II pro:i1ccutc his voya.r.u ._..-ith the utmo!'tt de'inatch, and sL:ill ren<ler all custom,,ry l'\:!l~i:.t1.nce with :,hir'., crew 11.nd 
boat.,. The Captain (:dthou!,!h :irnoint~d by th~ Owners), sli::i.11 he undr!r the ordcr::1 ilnd directions o( the Ch:1nerer91 n, rcgar1h emrlo.:,t,nPnt u~ct 
agency; and Ch:1rlerP.r11 art to !,,ad, slow, and trim ll1c c:ari:o at their cxpcn~c uodcr tlic :iupcrvi-.ion of tho Captain, ;i.:ho is lo si\;n Bills u( L:i<liur !or 
c:.ar;,:o O!I prl!sontet.1. in co11Cormity wi~h 1',1ate'1 or Tally Clerk'R rc<:t!if)t~ . 

9. That if the Ch:1rterer91 :!hall b3ve reason to be dis.,:itisfret.J with the con<luct o! the C.lpl:iin, Offi<"er:!11, or f:ngineer,, the Owners &hall on 
receivin~ p,,rticul.ln of the cumpl:tint, inveslil!:'ate the same, and, ir necc3.'i.~ry, make o. eh:ingr. in tlie :irrointmenL,. 

10. That thl! Charterer:t sball have permission to illppoint a SHpl•rc:uco, who shall accon1rnoy the ve~scl and 5l'e that VC1ya~c, ore prosec:uted 
with the ~utmost despatch. He is tu b~ furnished witb free accommodation, anU same !arc as provided !or Captain':!! tahlc, Ch:irten.-r.!I Jlilring nt the 
rate of $1.00 per <lay. Owner~ to victual Pilot:1 and Cu,toms Ollil:ers, and :.al:,o, when authuri~c<l by Charterers ot their AgcnL'I, to victuJ.I Tally 
C!erd:°:3, Stevedore's FPrem:rn. etc., Charterer!!! p,1yine at the curr~nt r11.te per _me:.al, for all l'IUch virtu:.allini::. 

11. Tliat the Chartr.rers :!111.J:J.ll furnisb the Captain from time to time w1Lh e.11 ref'lui~ile in,tructions and sailin~ directioo5, in v.,ritinE:, a.nd the 
Capt:-iin 3hal1 kc<'p n Cull :ind correct Logo( the Y0Y.lJ:e or voyaces. which ore to be p:iteot to the Ch:irterers or thc.-1r Agenu. :m<l furni3h the C:!iu~ 
tcrers, their Agent.3 or Superc:ir"o, when· required. with :i. true co~y o( daily Lo~s. showing the eour3e o( the '\:egge( 11.n<l dist,.,,nce run :inU Che c.on
surnption o( fuel. 

1~. That tl.ie Captain shJ.ll u:!le diligence in carinl{ for the ventilation o( t~e cnriro. 

13. Tbat the Ch:irterers shall h::ive tbe option of continuing thin chartu !or a further period of ....... . 
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oo ch-ing ?trittcn notic:c thereof to the Ownen or their Aceot.s ..... dnya pre\'ious to the expiration of tba first-named term. or nny declared opttoa. 

14. That if rcquirc-c.l by Cbartcrcn, time Dot to commecce before ........•.....••.......•.............•....••........... :and shou\ri ve~el 

not have given ?tritten notice of reo.dinc!-5 on or before ......... , .......... _ ............................. but oat later tlun 4. p.m. Charterers or 
tb.ei.- Agents to have the option al canceilin~ this Cha;-ter nt any time not later tha.n the day of vnsel's readinee..,. 

16. That in the event o{ the loss o! time from deficiency o( men or stare!, fire, breakdown or dam:agn to hull, m:tcbinery or eriuipme:::it, 
iroundi~C', d~tention by averai;e accidents to ship or c.:i.rg-o, drydockin& for the purpose ol ex:iminalion or painting bottom, or by :iny other cau!le 
pr~ventwg the full r-,orking nl the vessel, the payment o! l.iire 6h::dl cease for the tim~ thereby lost; and it upon the voya~e the ~peed be reri:.:ced b.7 
defect in or breakdown of any part of her hull, m,2chinery or equipment, the time so lost, :ind the cost of any extr:a fuel consumeri in con~equecca 
tbertoC, and all e::i::tra. e,:~en::ics ehall be deducted from the hire. 

lG. That should the Vc5Sel be lost, money pa.id in advance and not earned (reckoning from the date of los.s or being last hel\rd o!) shall be 
returned to the Charterers at once. The act o{ God, enemies, fire, restraint o{ Princes, Hu!ers and People, and all dangers o.n<l accirient.s of the Seu, 
flivcrs, r-.Iachinery, Ilrn!crs .anci Steam Navigation, ;:icd errors at NaYigation throughout tUi, Charter Party, :al~·:1y1 mutl1:ally excepted. 

The vessel .shall have the !iberty to sail with or wltUout pilots, to tow ~rncl to be towed, to :i.s.si.st ve.!Sel:s in <li.stre~"• and to deviate for the 
purpose o( savinit life 3.tld property. 

17. Tht1.t sho11ld :my di~putc arise between Owncn nnd the Ch:ntcr~n. th~ matter in. c!i-"pnte .sh:ill be rPfcrrerl to thre-e pennn, at Ne'N Yord:, 
one to be ~ppuinterl Uy co.eh o( the partic, hereto, ::i.nr1 the third by the two so clio~n; their decision or that o( any two o( them, shall be tin:J.I, and for 
the purpose or enforcin~ any A.ward, this .:igreement m:'ly be marie a rule of the Court. The Arbitrator! shall be commerci~I men. 

18. That the Otvnl'r.,- sball liave a nen upon :ill c,1rgoe~. anri .:ill .suU-Crcight.3 for .:iny amoun~ rlue under this Charter, inc:lut!in~ Gener.\! Av~r 4 

age contributions, and the Charterers to ha\'e a. lien on the Ship for all monie, p!i;d in advance and not eJr[jed, an<l any overpriirl hire or exces.s 
deposit to be returned at once. Chartcren wiil not su!(er, nor permit to be c:ontinued, any lien or encumbrance incurred by them or their a~ent.5, which 
mi~ht have priori~y over the title i'.!n<l intere,t of the owncn in the ve!l.Sel. 

19. 'I'b:it all rlerelicls and st\lvriie sh.:i!l be for Owners' and Ch:irteren' equ.:il benefit alter d~ducting Ownen' and Charterers' e1pense:3 a::c! 
Crew's proportion. General ,\ver;,.ge shaii be adjustcrt, stated t\nd settled, according to n.ules l to 15, inclu3iv~, 17 to 22, inclusive, and f!'..:lc F c! 
York-Antwerp Ruic~ l9:!4, nt such port or place? in tbe United States a3 may be selected by the carrier, and as to mc.tters not rrovided for by t.~css 
P.ule.5, accordin~ to the laws :ind usages at the port of New York. In :wch adjustment disbursen1enu io foreign currcncie3 shall he exchanied :nto 
United St:1.te3 mo:-iey ;it the r:lte pre.vililin~ on the Jjjte~ mac!e an<l aJ:o-;vanc~ for rlJ:-nage t.o cargo c!:iime<l in forei~n currl!ncy sli~ll be conv':'rted at 
the rate prevailing- _o:i the l:i.:st ~:iy 0{ <lischa.r;;e at the µart or place of final discbari;:e of such <lama,:::e<l c:ir~o from the ship. Average agreement or 
bond an<l such arld1t1onal security, a, may be required by the carrier, must be furnished before delivery a! the i::;nods. Such cash deposit as th~ cJrrie:
or his :i~ents may rleem sutricieut :is: additional .security for the contrihution of th~ goo<l, and for :i.ny salvage and speciJ.l cha.:-;:es thereon, shall, 1! 
required, lie m:ide by the goods, shipper!\, con.'\igr:.ees or owners o! the coods to the carrier before del!v'!ry. Such deposit shJ.ll. at the opti'J:i c! t~e 
CJrri~r. bi'!: {l::iy:tlile in_ United St~tes mnney and btl! rr>mittcd t" thP :idjl!'lt"r. 't'iben so r!?mittPci thp dl"pn.,e:it :~ll!I Ue h~!d in R srei:i~l :arcolint ;,.t t.~e 
pl3.ca of ac!Ju,tment 1a the nnme- of the n.dju.3tcr pending: 3cttle1neul. v! LUt: Gt-u~rcil Average ac.d re!un,·l.5 or credit balances, 1! ::iny, !!lb.\lt lie p:it:± :n 
United States money. 

In t~e event or accident, d:a.nger, darca~e. or dis:aster, before or after commencement of the voy~ge resulting from :iny cause wh::i~oeve:-. 
whether due to negligence or not, !or wbich, or !or the con!lerit1e!:lce of which, the carrier is not responsible, by statute, coiJtract, or o~terwise, r:Ji! 
goods, the shipper .\ntl the consi~nee, jointly and severally, &hnll contribute with the carrier in gener::il aver:ige to the p~yment o! any ncri:ic~s, 
lo.!1.,es, or expen3es of 3 gener:1I R.Ycr:ii;:e nat\1re th:it may be m::i<le , r :ncJrred, 4n<l sh::i.11 pa.y 11n!var;e o.nc! speci:al ch:a.rge5 incurreri in respect: o( t~e 
i;:ood3. H a s;ilving: ship i3 owned or oper:1te<l by the c:irrier, ealvn.ce ehaU be po.id !or u fully ac<l ia the aa.mc m.1oner as if auch ealvin~ ship or 
abips belonc;erl to stran~~r!. 

Provl:!ion, a..3 to General Aver:ige io accordance with the 11.bove arc to be induJed in all bill., of J.1iiillg :3.Sue?d hereunder. 
20. Fuel used by the ve3.3el while off hire, also for coo~ing, condensing 'N:J.ter, or !or grate, and ato·•es t.ll be a~eed to I..! to quantity, a;1.d tbe 

cost of replacing same, to be allowed by Owners. 
21. That a, thP. ve3Sel may be frorn time to tune employed i:::i tr:>pic:a! waters during the ter.-o o( t~is Charter, Ve,sel i.! to be docked R.t. a 

convenient place, bottom clenned :ind painte<l whenever Charterers and Carta.in think oeces.sary, at !eut once in every aLI months, reclcor.iir.g: f:-o:-n 
time of last p:1intinc, a:nd payment of tbe hire to be s!.lsptnded until st:e is ai;:aio i:l proper ,tate for the service. 

...... 2~.- ·o~~-e~;. ;b~i1· ~~{n·t~-i~. th~. c~;;. ~i. th~ ·;bip· ·o:., "fit-~<l:. p;~~{d"i~g· g~~~. (r'o·r· ~il "de"cic·~·)· ~;p;bi; -~r 'h~~Jii~~- ii!~-~~.!~ 0

t
0

h
0

r
0

e~- t;;~.- ·a·I~; 
providin~ rope~, (;'\11.:s, eliogJ and Ulocb. I! vessel i.s fitted wi~b Jerrie~ c.apabla of haurt!iri~ hea•r1er !ill,, Owner., are to pro..,-"irl.e neceS!lary g<.?:H hr 
same, oLherwisc e<1.Hiprnent :intl cear for he:i.vier lifts shJII be {or Charterers' :iccount. Owners also to prnvide on the vc.'1'1!..'l :rintero.'I ;:i.nC: oil for 
night work. and ves.sel to give u~e o{ electric li.:ht when rn f:tt.c<l, hut any addltio::ial li~t.., over those on hoard to hi! at Cliar~er~rs' r.x;.1cnse. The 
Ch:irterer:s to 11:ivc the U'.'le ot ~ny gc:1r on lwarrl the ve,.,el. 

23. Vessel to work ci~ht an<l day, if required by Cllartercr'.'I, nnd ail wi-:iche'l to be o.t Charterers' Jispo~:i.l <luring ln.idin;: ":-iLl dL,ch,ir;:i:-:-:-; 
etc-amer to provide one winclimi\n per hatch to work ,....,ache~ d:1.y nnd oi~ht, a...s required, Charterers agreeing to pay officC'n, engineers, wi:icl.men, 
deck band, and donkeymea {or O\'ertime work d0ne in .accordance with the workini: hours and rales sta.ted ia the ship'd artic:e.s. lf the rJle:-3 or tbe 
port, or labor unions, prevent crew [rom driving wioche3, shore Win.chrnen to be paid by Ch::i.rter-en. In Lhe event o( i\ d(si\ble<l winch or ?.r1ac.hes, or 
insufficient power to oper:ate winches, Q....,c.e:-s to pay !or shore ent:ine, or e □ ~rH'-3, ic lieu thereof, i! required, an<l P::\Y ac.y lo3.'5 ol timo occas!G!"ied 
thereliy. 

24. It is al.-;o mutually agreer! th:at tbi:1 Charter is .!!ubject to all the terms :l::id provisions of arid all the e::i::craptions fro:TI !i.3'::,i!i:y :on~ai:1ed 
ln the Act o( Con~res:s of tl.Je United St:ite., approved on the 13th Jay of February, 1893, and entitied "Ac Act relatiog to Na ... :gatiori of Ves.se:3; 
etc.," in re:ipect ol all car;:u !\hipperi under this ch::irter to or fro:n the United State, o( AmeriCl. It is further subject to cb.e foi:owin.; cl:iuse,. t:- ✓ ::l 
o( which :ire to Lie included in all bills of lading is.sued hereunder: 

U. S_ A. c:au:le Par:i:-n::::unt 
Thi! hill of lading shall have effect subject to the provisons u( tr'.e Carri:ir.e a! Goads by Sea Act o! the United Sta~es, ar~rJve.:i Ap:-il 
16, 1936, which shall be c.lcerne<l to be incorpor::.te<l !::.erei:i, and nothinc hereto ecntaine<l shail be de~med. :i ~urrender 't-y the c.J:-:-ier of 
any of ils ri~hts or immunities or aa increase of any o( 1~ re~por.sibdities or iiaUilitie.s under sJ.id Act. lf any tcn:i o! t.-;is :Jill o! ladi:,; 
be repui;:nant to said Act to any extent, such term s~uil be void to th:it e::i::te3t, but no further. 

Doth•to•Blame Colll.sion Clause 
H the sh:p come3 into col!i!rnn with another ship 11s a res'Jit of lbe ne,(i:;:_e11cc of tJe other .sbtp 3nd ;1.ny act, neg!ec:t vr dcfat.:\~ of t;':e 
}.!aster, mariner, pt!ot or the servant3 a! the C:irrier i:::1 the navif;stioil or in tLe rnan::i~ement vf the sbi;,, the ow:::1c-rs of t!-:e g-:-ods c3.;ri~J. 
hereunder will indemnify the Carrier ::igJ.inst all loS!I or liab!lity co tbe o~her or non-carrying ship or r.er ownei3 :a .so fa:- I.\! su:::-'i ,0H 

or li".bi!ity .represent.3 los3 o{, or dam:::i~e to. or nny c!:iiril waatsocve:- of th~ ownen o( sitid ~ood!'\, pi!id or p:iya:Jli? '.JJ· :~e ot~~r J:- □ ~n
carry111g ship or her owners to the owners o[ 9aid goods :i.nd se~ olT, recouped or rccoverQJ by tbe other or noa-carry1::i; sn1;:, o:- □ er 
owncr5 as part of their clJ.im a~Jinst the c:.1rrying sbi;J or c.zrrier. 
~5. The vessel eball not be required to enter any ice-bou!:l<l port, or J.0Y port where l:g:h~ or li;:ht•s::lips baYe been o:- are a.ba11t to :le Wj~!:::.

drawn Ly rc:!.son o( ice, or -:vhere there !.'J risk t~at in the orUin,1.ry couno .,f thiDL:3 tbe ve~el will oat be :ili!e on account c! ice to s:1fely C!:lter t!.:e 
port or to r.H Ollt :1!ter h1vln:.;- comp:eted loadini or discharging. 

:26. Nothing herC'in glat~d 1s tu t:e conslrued tl.3 J. dcm1:;e o! the ve3.3el to the Time Charterers. T!:ie owr.er9 to remain res;JOns1b!e L.Jr ~!::.'! 
navigation of tbe Yf!S.Sel, in::iunnce, crew, :1nd all other m,1tters, 5 J.me s.s when tr:i.din~ for tbeir own ac::ou[J.t. 

:-:.7. A commi3..'lion of 2 !·.i per cent i.5 payable by tbe \'e.ssel .n1d Owners to 

················· 
oa hir~ ea;ued. an<l paiJ under tr.is CbuCer, aoi aL"o ~p~-□- ·a~y ·c~ntiouatiou· or exte-~.&.ioc. of tb~ C!:luttr. 

28. An addrcl3 cornmUSion of ~~5 per cent pay:ib{e to. 

Pnnlcd b.,. Pu1y·1. 

8•111c I hh>n,ar CtunibnJ. ;"n.J J l,Hll. ;;'! .\! .'-I.HY \u, l.<JnJ,111. LC) 

fty p<1rn1,uvn -,f n,~ NtW 'r(JRI,.. l'R.OUUl.C r,r.11 \NCL 

.... oa the Lire earned acd LrnJer t!.i:_, Cl-:J.ner. 
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Owners 

Description 
of 
Vessel 

Charterers 

Duration 

Sublet 

Dellvery 

Dangerous 
Cargo 

Cargo 
Exclusions 

Trading 
Limits 

Owners 
to 
Provide 

THIS CHARTER PARTY, made and concluded in ........................ . 
........................... day of ......................... 19 ....... . 
between .............................................................. . 

,ti-~ ~-~~d. : : : : : : : : : : : : : : : : : : : : : : : : : : : . t1~~0~::;t. : : : : : : : : : : : : : : : . ~-~~~~~. ~~ 
ot ........................... of ............... tons gross register, and 
............... tons net register. having engines of .................... . 

horsepower and with hull. machinery and equipment in a thoroughly efficient 
state. and classed ................................. : ........... of about 
.............................. cubic feet grain/bale capacity ........... . 
...........................................................• , and about 
.................... long/metric tons deadweight capacity (cargo and 
bunkers. including fresh water and stores not exceeding ............•.... 
long/metric tons) on a salt water draft of .................... on summer 
freeboard. inclusive of permanent bunkers, which are of the capacity of about 
.................................................... long/metric tons of 
....................................... fuel oil and ................... . 

long/metric tons of ................................................ , and 
capable of steaming, fully laden. under good weather conditions about 
............... knots on a consumption of about ...................... . 
long/metric tons of .................................................... . 

now .................................................................. . 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . : ...................... and 

. . . . . . . . . . . . . . . . Charterers ol the City of ............................. . 
The Owners agree to let and the Char1erers agre~o hire the vessel from the 

time of delivery for about .............................................•. 

.................................. within below mentioned trading limits. 
Charterers shall have liberty to sublet the vessel for all or any part ol the 

time covered by this Charter. but Char1erers shall remain responsible for the 
fulfillment of this Charter. 

Vessel shall be placed at the disposal of the Charterers .............. . 

in such dock or at such berth or place (where she may safely lie, always afloat. 
at all times of tide. except as otherwise provided in Clause 6) as the Charterers 
may direct. II such dock. ber1h or place be not available, time shall count as 
provided in Clause 5. Vessel on her delivery shall be ready to receive cargo with 
clean-swept holds and tight. staunch. strong and in every way fitted for ordi
nary cargo service. having water ballast and with sufficient power to operate all 
cargo-handling gear simultaneously (and with lull complement of officers and 
crew for a vessel of her tonnage). to be employed in carrying lawful merchan
dise excluding any goods of a dangerous. injurious. flammable or corrosive 
nature unless carried in accordance with the requirements or recom
mendations of the proper authorities of the state of the vessel"s registry and of 
the states of por1s of shipment and discharge and of any intermediate states or 
por1s through whose waters the vessel must pass. Without prejudice to the 
generality of the foregoing, in addition the following are specifically excluded: 
livestock ol any description, arms. ammunition. explosives .............. . 

The vessel shall be employed in such lawful trades between safe ports and 
places within ......................................................... . 
................................... excluding ......................... . 

as the Char1erers or their agents shall direct, on the fol.lowing conditions: 
1. The Owners shall provide and pay for the insurance of the vessel and 

for all provisions. cabin, deck, engine-room and other necessary stores, in
cluding boiler water; shall pay tor wages. consular shipping and discharging 
lees ol the crew and charges for por1 services pertaining to the crew; shall 
maintain vessel's class and keep her in a thoroughly efficient state in hull. 
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Charterers 
to 
Provide 

Bunkers 
on 
Delivery 
and 
Redelivery 

Rate of 
Hire 

Redelivery 
Areas and 
Notices 

Hire 
Payment 
end 
Commencement 

Cash 
Advances 

Berths 

Spaces 
Available 

Prosecution 
of 
Voyages 

machinery and equipmeM for and during the service. 
2. The Charterers, while the vessel is on hire, shall provide and pay for all 

the fuel except as otherwise agreed. port charges, pilotages, towages, agen• 
cies, commIss1ons, consular charges (except those pP.rtaining to individual 
crew members or flag of the vessel), and all other usual expenses except those 
stated in Clause 1, but when the vessel puts into a port for causes for which 
vessel is responsible, then all such charges incurred shall be paid by the 
Owners. Fumigations ordered because of illness of the crew shall be for 
Owners' account. Fumigations ordered because of cargoes carried or ports 
visited while vessel is employed under this Charter shall be for Charterers· 
account. All other fumigations shall be tor Charterers· account after vessel has 
been on charter for a continuous period of six months or more. 

Charterers shall provide necessary dunnage and shifting boards, also 
any extra fittings requisite for a special trade or unusual cargo, but Owners 
shall allow them the use of any dunnage and shifting boards already aboard 
vessel. 

3. The Charterers on delivery, and the Owners on redelivery, shall take 
over and pay for all fuel and diesel oil remaining on board the vessel as 
hereunder. The vessel shall be delivered with: .......................... . 
long/metric• tons of fuel oil at the price of .................... per ton: 
........................... tons of diesel oil at the price of ............. . 
per ton. The vessel shall be redelivered with: ................ . 
tons of fuel oil at the price of ................... per ton: .............. . 
............... tons of diesel oil at the price of .................. per ton 

("Same tons apply throughout this clause) 
4. The Charterers shall pay for the use and hire of the said vessel at the 

rate of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . daily, or 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . United States Currency 

per ton on vessel's total deadweight carrying capacity, including bunkers and 
stores, on .................... summer freeboard, per calendar month, 
commencing on and from the day of her delivery, as aforesaid, and at and after 
the same rate for any part of a month; hire shall continue until the hour of the 
day of her redelivery in like good order and condition. ordinary wear and tear 
excepted, to the Owners (unless vessel lost) at .......................... . 
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. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . unless aJherwise mutually agreed. 107 
Charterers shall give Owners not less than .................. days notice 108 
of vessel"s expected date of redelivery and probable port ................. 109 

110 
5. Payment of hire shall be made so as to be received by Owners or their 111 

designated payee in New York, i.e. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 112 
............................................................... _........ 113 

114 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . in United States Currency, in funds 115 

available to the Owners on the due date. semi-monthly in advance. and for the 116 
last half month or part of same the approximate amount o: hire, and should 117 
same not cover the actual time, hire shall be paid for the ualance day by day as 118 
it becomes due. 1f so required by Owners. Failing the punctual and regular 119 
payment of the hire, or on any breach of this Charter, the Owners shall be at 120 
liberty to withdraw the vessel from the service of the Charterers without pre- 121 
judice to any claims they (the Owners) may otherwise have on the Charterers. 122 

Time shall count from 7 A.M. on the working day following that on 123 
which written notice of readiness has been given to Charterers or their agents 124 
before 4 P.M., but if required by Charterers, they shall have the privilege of 125 
using vessel at once, in which case the vessel will be on hire from the corn- 126 
mencement of worl<.. 127 

Cash for vessel's ordinary disbursements at any port may be advanced, 128 
as required by the Captain. by the Charterers or their agents, subject to 2½ 129 
percent commission and such advances shall be deducted from the hire. The 130 
Charterers. however, shall in no way be responsible for the application of such 131 
advance~ 132 

6. Vessel shall be loaded and discharged in any dock or at any berth or 133 
place that Charterers or their agents may direct. provided the vessel can safely 134 
lle always afloat at any time of tide, excepi at such places where 11 is customary 135 
for similar size vessels to safely lie aground. 136 

7. The whole reach of the vesseI·s holds. decl<.s, and usual places of 137 
loading (not more than she can reasonably and safely stow and carry). also 138 
accommodations for supercargo, if carried. shall be at the Charterers· dis- 139 
posal. reserving only proper and sufficient space for ship"s officers. crew. 140 
tackle. apparel. furniture, provisions, stores and fuel. 141 

8. The Captain shall prosecute his voyages with due despatch. and shall 142 
render all customary assistance with shIp·s crew and boats. The Captain 143 
(although appointed by the Owners) shall be under the orders and directions of 144 
lhe Charterers as regards employment and agency: and Charterers are to 145 
perform all cargo handling at their e~penso under the £upervi£1on of the 146 
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1. ~n1poroker THE BALTIC ANO INTERNATIONAL MARITIME CONFERENCE 
Deep Se■ Time Charter ( Box Layout 1974) 
CODE NAME: .. LIN ERTi ME .. PART I 

2. Place and ddlO 

3. OwnersrPlace of busmen 4. Charterers/Place al business 

5. Vessers name 

I 
6. GAT/NAT 

I 
7. Class 

I 
e. Indicated horse powe· 

9. Total tons d.w. tact.) on summer treeooard 
110 

Quantity at stores. prov1s1ons and fresn water not exceeding (tons) 

11. Cubic·feet gra1n/0ale capacity available for cargo I 12 
Permanent ounkers {aot.J 

13. Speed capao1l1ty in knots rabt.) o-n a consumption por 24 hours or (aot.)I H. Present pos1t1on 

15. Period of hire tCL ,, 16. Port of delivery (also indicate alternative {a) or (b)) {Cl. 1) 

17. Time tor delivery {Cl. 1) 

,e. Number of days· notice of expected oate of delivery {Cl. ~) 
119 

Cancelling date (CL 2) 

' 20. Trade limits (also 1nd1cate alternative (a) or (b)) (C!. 3) 

I 

! 
I 
I 

21. in1ur1cus, in!lammaole or dangerous goods !im1ted to (also state name 22. Vessel's cargo rtandling gear (Cl. 5) 
of autrtorit1es concernea) (Cl. 3) 

Zl. Fuel consum;:ition 1n port per 24 hours (abt.) (Cl. 5) 
12• 

Bunker price (indicate alternative (a) or (b) and fixed price if agreed) 
(Cl. 6) 

25. Bunkers on delivery (state min. anc ma.x. quantities) (Cl. 6) 

126 
Bunkers on re-delivery (state min. and max. quantities) (Cl. S) 

27 Cnar1er hire (also indicate atternet1\le (a.) or '.l:>)) (Cl. 71 28. H,re payment (state currency, mooe and place of payment: also bane-
ficiary and bank account} (Cl. 7) 

I 
2"9. ?lace or rar.ge or ra-aellvery (CJ. B) 30. Number of Clays· preltminary and final notice of port and date of re-

deli,ery (Cl. 8) 

jL ~uspens,on ot hire etc. (1nc,c. no. of consecutive /"lours) (Cl. i ◄ (A)) 132 Cleaning al boilers etc. (indicate number of /"lours) (Cl. 15) 

33 Ad'.la:,ces {on1y to be !111ea in ii special ~greement made/ {CL 16) r 34 

Q,..ert1me /state :um;:,sum or if otner special agreement madu) (Cl. 19) 

35. '/Jar 1on1y to oe !illed in JI Sec!1on (CJ agreed) (Cl. 231 
136 

General average to oe settled in (Cl. 24) 

J7 Supercargo (state price agreeci (Cl. 27) 

I°" 
Mea1s {state price agreed) (Cl. 28) 

39 Broic:erage comm1ss1on and to 'Nham payaole (Cl. 33) 

40 Numoers of add1l1ona1 clauses co,..er,ng special prov1s1ons. II agreed 

I 
! 

11 is mutuall_y agreed that this Contract shall be performed sub1ect to Iha condtl1ons contarned 1n this Charter which shall include Part I as well as 
Part 11. l'"l the e'lenl of a conflict of con0::1t1ons. the prov1s1ons of Pan I shall pre..,all over thos~ of Part !I to the extent of such conflict. 

:,,1gna1ur0 nor !t'le Uwners) 

7 
P~1nted and sold by Fr. G. Knudtzon Ltd., 55. Toldbodgade. Copenhagen. 
by authority of The Baltic and International Maritime Conference. Copenhagen 
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"LIN ERTi ME" Deep Sea Time Charter Page 2 
It is agreed between the party mentioned in Box J as Owne~ of the 
Vessel named in Box 5 of the gross/net Register tong indicated in 
Bo,c 6. classed as stated in Box 7 and of indicated horse power as 
stated in Box 8. carrying about the number of tons d~edwe1ght in
dicated in Box 9 on summer lreeboard inclu!!.ive of bunkers. as well 
as stores. provisions and fresh water no1 exc&eding the number of 
tons indicated in Box io having a cubic-feet gram/bale capacity 
available for cargo as stated in Box 11. exclusive of permanent 
bunkers. which contain about the number of tons stated m Box 12. 
and fully loaded capable of steaming about the number ot knots 
indicated in Box 13 in good weather and !.moolh water on a con~ 
sumpl1on of about the number of tons stated in Box 13 per 24 hours. 
now in position as slated 1n Box 14. and Iha party mentioned a, 
Charterers 1n Box 4, as follows· 

1. Period and Port of Oellvuy 
The Owners let. and the Chanerers hire the Venel for a ::ieriod of 
the number of calendar mon!h!. indicated in Box 15 tram the time 
(not a Sunday or a legal Holiday unleu taken over} the Ve!.sel is 
delivered and placed at the Clisposal of the Charterer~ between 7 a.m 
and io p.m .. or between 7 a.m. and noon if on Saturday. al the port 
stated in Box 16 in such ready ber1h where she can safely lie 

(a) always afloat• 

(b) always afloat or safely aground where it fs customary for vessels 
of s1m1lar size and draught to be sale aground• 

as the Charterers may direct. she being in every way fitted far 
ordinary dry cargo service w1th cargo holds well swept. cleaned 

1.n~r!?ea~~,~~n;~;:1~~r;~~n b;~~r~~se11very under this Charter. 

Time for Delivery 
The Vessel to ba delivered r,ot before the date indicated In Box 17. 
The Owners to give the Char1orers not less than the number of days' 
notice stated in Box 1e of the date on which the Ve!sel is expected 
to be ready for delivery. 
The Owners to keep the Charterers closely advised of postib!e 
changes 1n Vessel's position. 

2.. Cancelllng 
Should the Ves~el not be delivered by !he date indicated in Box- 19, 
the Char1erers to have the option of cancelling. 
If the Vessel cannot be delivered by the cancelling date. the Char
terers. if required. to declare within 48 hours (S1.mda.ys and Holidays 
excluded) after receiving notice thereof whether they cancel or will 
take delivery of the Vessel. 

3. Trade 

4. 

5. 

The Ve:nel to be employed in lawful trades for the carnage of lawful 
merchandise only between good and safe ports 0r places where she 
can safely lie 
(a) always afloat• 

(b) always afloat or safely aground where it is customary for ves!els 
of similar size and draught to be safe aground• 

within the limits as stated In Box 20. 
(• state alternative t1.grt19d in BOK 20). 

Na live stock. sulphur and pitcn 1n bulk to be shlooed. 1n!urtous. 
inflammable or dangerous goods (such as acids. explosives, calcium 
carbide. ferro silicon, naphta, motor spmt, tar. or anv of their 
products) to be lirnited to the numtier of tons stated in Box 21 and 
same to be packed, loaded, stowed and discharged in accordance 
with the regulattons of the local autriorities and Soard ot Trade 
as !pecified in Box 71. and if any special measure! nave to oe 
taken by reason of having this cargo aboar<l includina cost cl 
erection and dismantling magazines. etc., same to be at Char1erers' 
expense and in Charterers' time. 

Nuclear Fuel 

Notwithstanding any other previsions contained ln this Ctiarter it Is 
agreed !hat nuclear fuels or radioactive oroducts or waste are 
specifically excluded from ttie cargo cerm1tted to !')e toaded or 
carried under this Char1er. Tti!s exclusion aoes not aoply ta radio• 
isotopes used or intended to be used !or any indu!trial, commerclal, 
agricultural. medical or sc1ent1lic purposes provided ttie Owners' 
pnar approval tias been obtained !il loading thereof. 

Owner■ to Provide 

The Owners to ~rovlde and pay ~or all provisions and wages, for 
insuranca of the Vessel, !or an deck and eng1ne•room stores and 
maintain her in a tharougti!y eff1c1ent state 1n hull and machinery 
di.Jrtno S8r\l'IC8. 

T~e Owners !a provide one w1ncr,man oer working hatch. In l!eu of 
w,nchmen the Charterers ,HO -:-nt1tled '.o ask for two watchmen If 
further w1nchmen or watchmen Jre reau1red. or 1f the stevedo.res 
reftiso or are not perrn1!tcd to w,vk with :he Crew. ttie Charterers to 
provcdA and nay quaid1eU mP-r\t T,1-:e c;angway watchman to be provided 
by tho Owni:,rs but where compu1sorv tJ employ gangway watchmen 
from share. ttrn cxpensos :0 be !ur the Charterer,· account 

Ch ■ rterer-"3 to Provide 

Ttie Char1fHArs to pay RI! dock. h:irbour. light and tonnaqe dues at 
the port'.!. of delivery dnd rtH..1ellvery 1un1e~s incurred tr1rougn ._:3rgo 
earned before delivery or after rc-doliverv). 
Whilst on ti1re the ChartetfH1 to rrov1d.A and pa.v for all fuel. waler 
for boilers. por1 ctiarge3. pilalag,H (·...-helher compulsory er natl. 
canal slfHHsmen. boatage, ligtits. !ug-assistance, consular charqes 
{except ttiose payable la the con'l.u!c1re~ of ~hA country of the Vessel"s 
flag) c.1nat, dock. tmd other due, and charqe~. 1nctud1ng dny fare1gn 
goneral mun1c1pality or c;.tate ta)(tlS, .JJenc1e5. commission'.!.. also la 
arranqe and pay !or load1nq, lr1mm1ng. stow1no 11nclud1ng dunnaqa 
and ,;;hdt1ng bo.lrds. O)(CCpt1nq ,inv ,1lr~ady on b03rd). un!o,1d1nQ. 
wc1qh1ng. !allying ,1nd c10!1,1r,ry of ,-,,rq,H•s. survt?ys on hatches. any 
other survey an cargo. !T1eatc; supol1e.J !o officials and men 1n 1he1r 
sPrv1co ,lt the rate Per man prr me,\! 1nd,c.J!ed 111 Boxes J7 .:1nd 3-8. 
respect1voly, and all othor ch.1rgP"i .1n(1 P.-.:pPn-.e3 whatsoever. 

Carqo (;oar 

All ropr,~. :Jlings and :o;pec1,1I runners ,-lctud!ly used for !a3d!nq ::tnd 
(i1o:-;ch,Hq1nfJ and ~ny sp+.>cul qear .. r,clud;ng soec1,1! ropes. hawsers 
.1nrJ d1,t111s H}qu1red t.1v t'H~ custom of the ;JOrt !or r-io ... 1r1ng to be tor 
th•! Ch,H!f"!rf?r~· accoun! unlC'ss ,1lrf"a.Jy on bl0 .lrd Tt,e Vt"'ssel 1s fitted 
w11h c.uqo h,Jndl1ng qP-M 1, ~r,ec!f;lJJ 1n f11H. :-:. 
This ,Jt>,H 1~ to be /\t->;>! 111 !ul! wvr1<.1nq ,~rtJur 1'.Jr 1mmC'diJte use !t7 P 

Ct1,1rt,•rt>rs flOWt"?V(H to q1,.,,J -;ull1c1c'll 'l,~i:s:n ,:I their 1ntont1~1n t0 use 
l:•'.IVY id! ']t~-H 
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Cargo Geer Certillcate 107 

The Owners guarantee tha Vessel posse'Sses cargo gear regls!er and 1 08 
certificates in compliance with requ,rement of lnlernational Labour 1 0'.) 
Organization Convention No. J2. 1 1 O 

Fuel Consumption in Port 111 

The Vessel's normal fuel consumption whilst in port working all 112 
cargo gear 1s about the number of tons slated 1n Box 2'.J ::ier 24 hours l 13 

Bunker-9 
The Chart1,rer, at port of delivery and the Owners at ;,or1 ol re• 11 5 
deli~ery to take over and pay for all luel remainrng 1,'l t!'"1e Vesse!"s l 16 
bunkers at 11 7 
(a) current price. at the respective ports• 
{b) a fixed price per ton• 

118 
119 

r• state alternative agre9d in Bo-x 2,: 120 
The Vessel to be delivered with no. less than the number 'JI 1 :ins ~ 21 
and not' exceeding the number of ton! stated in 9cx 25 1.i tne 1 ~2 
Vessel's bunkers. 1 23 
The \Jessel lo be re-delivered with not 1eS'9 than thi, number of :ons , 24 
and not exceeding the number of tons stated in Box ~ 1r1 :~e : 2 5 
Vessel's bunkers. 1 2 5 

7. Hire • 27 
~ 2 3 
, 23 

130 
i 31 
i 3 2 
1 33 

The Charterers to pay a, hire the rate sta!ed 1n Bex "'-' 

{a) per 30 days• 
(b) per day-, 
commencing in accordance with Clause 1 until her re-delivery !'.J :.1-ie 
Owners. 
(• state alternalive agre9d in Bar 27). 

Payment 
Payment of hire to be made in cash. in thtl currency stated in Box 2e 
without discount, every 30 days, in advance. and 1n !he ma~-'ler 
prescribed in Box 28. 
In default of payment the Owners to have the right of w1tt-,draw1n~ 
the Vessel from the serw-1ce of the Charterers. without no!ing any 
protest and without interference t>y any court or any other rar:nal,:·; 
whatsoever and without prejudice to any claim !tie 0-Nners rn.:iy 
otherwise have on the Charterers unaer the C~arter. 

Last Hire Payment 
Should the Vessel be on her voyage towards port of re-det:-1ery ~t 
time a payment of hire is due. said payment to !')e ma~e !o~ s;.;c:.~ 
length of time as the Owner::i or their Agents anO the C::iartere:-s c 0 

their Agents may agree u::ion as est•ma.ted t1~e necessary ~o C:).'":'1-

plete ttie ,,oyage. taking into account bunkers to :ie ~a1o:.e~ OY~H ~Y 
the Vessel and est1mate'd d1s!')ursements for t~e Owners· ec;:o:..ir-i! 
before re-delivery and when ttie Vessel is re.delivered ary Ci'fe~~r.ce 
to be refunded by the o .... ners or pa10 by the Charterers. a, :r.e cas" 
may require. 

134 

135 
• 3 5 
137 
1J9 
~ 3 9 
140 
141 
142 

a. Re~d•ll•er.: ,53 
•54 
• 5 5 
· 55 
• 5 7 

9. 

The Vessel to be re-deli~ered on t~e ex~ira!ion of :~e :-h3r:e~ ·n 
the same good order as when delivered to !~e Char;erers •'air ·,.,.ear 
and tear excep!ea) at a sale and 1ce•fre!' ;:io~ 1n !."le Chartere•s 
option in !he place or within the range statac in 9ox :"9 :ietwee,., 
7 a.m. and 10 p.r:i., and i a.m and noori on Sal!Jrda;, ~ut t~e ~3.Y 
of re-delivery shall not be a Sunday or !ega! Hoi1:::::ay. 
Repairs for the Charterer!' account as f3r as ;::oss,~ie 10 je e"e:'.ed 
!im;.iltaneously with dry-dockir,g or annual repairs. :es.;ec:1;1ei".- :' 
any further repairs are required. for time occu::,1ed ~ e!tec::riJ 
such repairs the Owners to receive com~ensat1on at ir.e "'1:re <1(_::ree·.:1 
In ttiis Char1er. The Ctiartere'! alwsys !o ~e prooe .. :,.. r:c11!,ed ~I :"e 
lime end place when and where repatrs f~H t'"'e1r acc:::·-·r! -.... 11! ~e 
performed. 

Notica 
Ttie Ctier1erers to give the Owr-.er~ not 1es, 1r,3n ttie r,u~~er cl Ca·.s 
preliminary and ttie nur.iber or days· :ina! no:1ce as state:::! 1n 3:ix :,;,.: 
of !tie port of re-delivery and the date en .... r.1ch ~~e Ve5sel ·5 ex• 
pected to be ready for re-delivery. Ttie Chartarer~ to l.;.ee:, '.1-ie Cwners 
closely advised of possible changes 1n the Vessel's ;,os1t,or. 
Should the Vessel be ordered on a. voyage by wrir:h '."'e Cha-:er 
period may be exceeded !he Charterers :o have \he 0se 0t !'"le '.'esst>· 
to enable tticm to comole:e the voyage. po..,1ded 1! could be •eaS.:O"· 
ably calculated !hat lhe voyag9 wculd ailaw re-Cei,,.,erv .Jt:::.>"Ji !"'e 
time fixed for !he terr.i1nat:on of :~e Charter bu: for anv : ,....I'!' 
exceeding the term:nat,ori. date t .. ,a C""ar1erers to pay •'"le :---a·ke! ·a'.e 
it tiigtier than tne rate sl;;,ula:ed :--.ere1n 

Cargo $pace 
Ttie whole reach a:id burden cf the './esse/ in(:!ud:,.-,g law':..il C:ac11;
capec1ty to be at the C:,ar:erers· d1s~osa1. resen.-1!""'-g ~ro;:ier ar.a s·.:f
fic1ent space for the Vesse1·s 1'.1aster, C!f;cers, Crew. :ac~1e. aopa'el. 
!urn1ture. pro'v1S1ons and stores. 

1 59 
1 >33 

io. M ■ 1ter ~85 
Ttie Charterers to give :rie necessarv sa1:1ng 1nstruc!1ons. sub;ec: ~o ~ 86 
trie limns of ttie Cnaner 1 e 7 
The Master to be under 1he orders cl !he Ct-iar!erers as regar':s er,- ~ 89 
ployment. agency. or Vlher s1n anger..ents. The Master lo ;)rosecute 1 89 
all "oya.ges with lhe u!most despatcri and re:ider c:..isto~a.ry a.s• , 90 
sistance W!th the Vassel s Crew t 9 1 
The Master anj Eng1r-ieer to -.eeo full and corr~c~ !ot;s .ncluj1r1q 19~ 
scrap lags access1~le to :he Cha.rterer! or n1eir Ag13n:s t')J 
If ttie Charterer5 have reAson ta he d1-ssat1sl1Ad w,th !he conduct -:if , <J4 
the Master. Ofl1cer!. or Eng,nee-rs. •~e Cwners O'l rec~1,.1ng ::,.1 1 : - ~ 35 
culars of the camol.a.1nt. promptlv :a ,nves11gate the matter. and d 196 
necessary ana practicable. to make .1 change 1n lhe aopo1ntrnen:s. i 97 

11. BIii ■ ol Lading ~ 9B 
Ttie Charterers to h3ve the o:,t,on ol usir-g P1e-1r own reGu 13r 9,11 or ~ 99 
Lad,ng !orcn Too 8dl c' LJ•J ,,, to co•,:a,n °JrJcioun: Clause ,n• ::Jo 
corparat1ng Haque i1utcs ,l!q1s1a:10'1. :rie Amen.Jed J33on c:aus6 and :o 1 
the Ootti-10-!J!a.rie C0!!1s10,.., Clause. 202 

12, Ro>ponolblllty :03 
The Charterers s~.111 :..ee~ .Jnj care for The cJrgo ilf l0Jd1ng and 20-1 
d1·,-:h.Hg1nq p~1n-:; :.1rr:1n.:;c !ur 3ny :r~r,sl11~n~n!. and (Jelive-r the 205 
c.irgo ,lt l1es:1n.11,0n 206 
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The Charterers shall load, $tow. trim and discharge the cargo at 
tneir expense under supervision of the Master who shall sign Bills 
of Lading as presented, in conformity with Mate's or tally clerk's 
rece,pls. The Charterers shall be responsible for the accuracy of 
all statements of fact in such Bills of Lading. 
The Owners shall be liable for claims in respect of cargo arising or 
resulting from: 
a) Failure on their part properly and carefully to cany, keep and 
care lor the cargo while on board. 
b} Unreasonable deviation from the voyage described in the Bills of 
Lading unless such deviation is ordered or approved by the Char
terers. 
c) Lack of due diligence on their part before and at the beginning 
of each voyage to make the Vessel seaworthy but claims arising or 
resulting from faulty preparation of the holds and/or tanks of the 
Vessel or from bad stowage of the cargo not affecting the trim or 
stability of the Vessel on sailing shall be the Charterers' liability. 
Except as aforesaid the Charterers shall be liable for all cargo 
claims. 
If the cargo i, the property of the· Charterers, the Owners shall have 
the same responsibility as they would have had under this Clause 
had the cargo been the property of a third party and carried under 
a Bill of Lading incorporating the Hague Rules. 
The Charterers shall be liable for Customs or other fines or perialtles, 
whether or not lawfully levied or imposed, relating to the cargo or 
other property or persons carried with Charterers• approval or to 
the acts or omissions of the owners of the cargo. 
Claims for death and personal injury shall be borne by the Owners 
unless caused by the act. neglect or default of the Charterers. their 
servants or agents including stevedores and all others for whom 
Charterers are responsible under this Chaner. 
If for a_ny reason the Owners or the Charterers are obliged to pay 
any claims. Customs or other fines or penalties, for which the other 
par!Y has ~ssumed liability as above. \hat other party hereby agreea 
to indemnify the Owners or Charterers as the case may be against 

~l~~~!!r. dt~~ag:,n°:rs~xrnedn:~~i~;
1
:~n?h~r d~:~~:~~s f~~~e:~~rs c~~~~s5~ 

sttall be restricted In that amount to which the Owners' liability 
would have been limited had they been sued directly. 

13. Eiceptlon■ 

207 
208 
209 
210 
211 
212 
21J 
214 
215 
216 
217 
218 
219 
220 
221 
222 
22J 
224 
225 
226 
227 
228 
229 
2JO 
231 
2J2 
2JJ 
234 
2J5 
2J6 
237 
2JB 
239 
240 
241 
242 
24J 
244 
245 

246 
As between the Charterers and the Owners, the responsibility for 247 
any loss. damage, delay or failure in per1ormance of this Charter, 248 
not dealt with in Clause 12, to be subject to the following mutual 249 
ex.captions: 250 
Act of God, act of war, civil commotions. strikes, lock-outs, restraint 251 
of princes and rulers. quarantine restrictions. 252 
Further, such responsibility upon the Owners to be subiect to the 253 
following exceptions: 254 
Any act or neglect by the Master, pilots or other servants of the 255 
Owners in the navigation or management of the Vessel. fire or ex- 256 
plosion not due to the personal fault of the Owners or their Manager. 257 
collision or stranding, unforeseeable breakdown or any latent defect 258 
In Iha Vessel's hull. equipment or machinery. 259 
The above provisions in no way to affect the provisions as to sus- 260 
pension of hire in this Charter. 261 

14. Suapenelon of Hire, etc. 262 
(A) In the event of dry-docking or other necessary measures to main- 263 
ta1n the efficiency of the Vessel. deficiency of men or Owners' stores, 264 
strike of Master, Officers and Crew, breakdown of machinery. damage 265 
to hull or other accident. either hindering or preventing the working 266 
at the Vessel and con\lnu\ng 1or more than the number of con- 267 
secut1ve hours indicated in Box 31, no hire to be paid in respect of 268 
any time lost thereby during the period in which the Vessel is unable 269 
to perform the service immediately required. 270 
Should the Vessel deviate or put back during a voyage, contrary to 271 
the orders or directions of the Charterers, for any reason other than 272 
accident to the Cargo, the hire to be suspended from the time of 273 
her deviating or putting back until she is again in the same or 274 
equidistant position from the destination and the voyage resumed 275 
therefrom. 176 

Winch Breakdown 277 
In the event of a breakdown of a winch or winches. not caused by 278 
carelessness of shore labourers, the time lost to be calculated pro 279 
rata for the period of such inefficiency in relation to the number of 280 
winches required for work. If the Charterers elect to continue work, 281 
the Owners are to pay for shore appliances in lieu of the winches, 282 
but in such cases the Charterers to pay full hire. 283 
Any hire paid In advance to be adjusted accordingly. 284 

Detention for Charterers' Account 285 
(Bl In the event of the Vessel being driven Into port or to anchorage 286 
through stress of weather, trading to shallow harbours or to rivers 287 
or ports with bars or suffering an accident to her cargo. any de- 288 
tention of the Vessel and/or expenses resulting from such detention 289 
to be for the Charterers· account even if :such detention and/or 290 
expenses. or the cause by reason of which either is incurred. be 291 
due to, or be contributed ·10 by, the negligence of the Owners' 292 
servants. 293 

Dry-docking 294 
Owners to give the Charterers at least four weeks notice of their 295 
int~nt1on of dry-docking the ship for bottom painting and normal 296 
maintenance work and actual time and place for such dry-docking 297 
to be mutually agreed. 298 

15. Cle•nlng Boller1, etc. 299 
Cleaning of boilers or opening of pistons whenever possible to be 300 
done during service, but if impossible the Charterers to give the 301 
Owners necessary time for such work at an interval of not less than 302 
three months for this purpose. Should the Vessel be detained beyond 303 
the number of hours stated in Box 32 hire to cease until again 304 
rea~y. The Owners or the Master to give the Charterers reasonable 305 
notice of their intention to clean boilers or open pistons. 306 

11. Adv ■ncea 307 
The Charterers or their Agents to advance to the Master. if required, 308 
necessary funds for ordinary disbursements for the Vessel"s account 309 
at any port charging only one per cent. commission, such advances 310 
to be deducted from hire, unless other agreement is made according 311 
to Box 33. Jl 2 

17. Eicluded Port■ 313 
The Vessel not to be ordered to nor bound to enter: 314 

a) any place where fe..-er or epidem,c.s are prevalent or to whi1;;h thi 315 
Master. Officers and Crew by law are not bound to totlow the Vessel; 316 

~e J17 
b) any ice-bound place or any place where lights. lightships, marks 318 
and buoys are or are likely to be withdrawn by reason of ice Qn the 319 
Vessel's arrival or where there Is risk that ordinarily the Vessel vl'ill not 320 
be able on account of ice to reach the place or to get ow· alter 321 
having complet~ loading or discttarg1ng. The Ves_sel not to be 322 
obliged to force ice. nor to follow ice•breakers when inwards hound. 323 
U on account of ice the Master considers it dangerous to remain 324 
at the loading or discharging place for fear of the Vessel b~ing 325 
1rozen in and/or damar;;:ed, he has liberty to sail to a convenient 326 
open place and await the Charterers· fresh instructions. 327 
Detention through any of above causes to be for tha Charterers· 328 
account. 329 

11. Lo•• of Vea■el 330 
Should the Vessel be lost or missing, hire to cease from thit date 331 
when she was lost. If the date of loss cannot be ascertained nalf 332 
hire to be paid from the date the vessel was last reponed until the 333 
calculated data of arrival at the destination. Any hire paid 1n ad• 334 
vance to ba adjusted accordingly. 33 5 

1t. O•ertlme JJ6 
The Vessel to work day and night if required. The ChartereB to pay 33 7 
Owners a lumpsum per 30 days as indicated in Box 34 or pro rata 338 
for any overtime to Officers and Crew, unless other agreement 1s 339 
made according to Box 34. 340 

:zo. Lien 341 
The Ownera to have ■ lien upon all cargoes ■nd sub-freights be- 342 
longing to the Time•Charterers and any BIii of Lading freight tor 343 
all claims under this Charter, and the Charter.er■ to have a lien on 344 
the Vessel tor all moneys paid in advance and not earned. 345 
The Charterers will not suffer, nor pe,mit to be continued any lien 346 
or encumbrance incurred by them or their Agents, which might have 347 
priority over the title and interest of the Owners in the Vessol. 348 

21. Sel .. ge J49 
All satvaoe and assistance to other vessels to be for the O"Nne~· 350 
and the Charterere· equal benefit after deducting the Master's and 351 
Crew·s proportion and all legal and other expenses includin•~ hire 3 52 
pai.d under the Charter tor time lost in 1he salvage, also repairs of 353 
damage and fuel consumed. The Charterers to be bound "JY all 354 
measures taken by the Owners in order to secure payment of s.:1lvage 355 
and to fix its amount. 356 

22.. Sublet J57 

~~= ~~ii~:r~~ tt~e h~~n~~~ otut:orheof a:~~~e8~in~h!~~r~r~ss:11~11~i:i~~ 5~~ 
remain responaible to the Owners for due performance <if the 360 
Charter. 1 J61 

23. War 
(A) The Vessel unlesa the consent of the Owners be first obtained 
not to be ordered nor continue to any place or on any voya1.;1e nor 
be used on any service which will bring her within a zone which 
i.s dangerous as the result of any actual or threatened act of war, 
war, hoslilitie1. warlike operations. acts of piracy or of hostli lty or 
malicious damage against this or any other vessel or it1 cargo by 
any person, body or State whatsoever. revolution. civil• war, civil 
commotion or the operation of international law, nor be axpo:1ed in 

f~ia;~ra~
0 

a~nla~i~~~n~: ~~~a~~~~ ~~:tsg
0
a";~~ ~~;i5:~;n1~ uf~~n ;~~ 

expose her to any risks of seizure, capture. penalties or any other 
interference of any kind whatsoever by the belligerent or fii,ht1no 
powers or panies or by any Government or Ruler. 
(Bl Should the Vessel approach or be brought or ordered within 
such z:one, a, be exposed in any way to the said risks. 
1) the Owners to be entitled from time to time to insure their interests 
in the Vessel and/or hire agail"tst any of the risks likely to l>e in• 
"01"ed thereby on such terms as. they shall think fU. the Charterers 
to make a refund to the Owners of the premium on demand; and 
2} notwithstanding the terms al Clause 14 hire to be paid for all 
time lost including any lost owing to loss of or injury to the ~aster, 
Officers or Crew or to the action of the Crew in refusing to pr,c&ed 
to such zone or to be exposed to such risks. 
(C)ln the event of tl'le wages and/or war bonus of the Master, 01ficers 
and/or Crew or the cost of provisions and/or stores for deck 11nd/or 
engine room and/or insurance and/or war risk insurance premiums 
being increased by reason of or during the existence of any ,,t the 
matters mentioned in Section (A) the amount of any increase to be 
added to the hire and paid by the Charterers on production of the 
Owners· account therefor, such account being rendered montl"ly. 
(0) The Vessel to have liberty to comply with any orders or dlre,::tlons 
/!S to departure, arrival. routes, pons at call, stoppages. destination, 
delivery or in any other wise whatsoever given by the Government 
of the nation under whose flag the Vessel sails or any other Govern• 
ment or any person (or body) acting or purporting to act wilh the 
authority of such Government or by any committee or person I" aving 
under the terms of the war risks insurance on the Vessel the right 
to give any such orders or directions. 
(E) In the event of the outbreak of war (whether there be a declara• 
tion or war or not) between any two or more of the following coun
tries: the United Kingdom. the United States of America. Franc,,. the 
Union of Soviet Socialist Republics. the People's Republic of :hlna 
or 
in the event of the nation under whose flag the Vessel sail!. be
coming involved Jn war (whether there be a declaration 01' war 
or not) 
either the Owners or the Charterers may cancel this Charter. -.-,hare-
upon the Chanerers shall re-deliver the Vessel to the Owners in ac· 
cordance with Clause 8, if she has cargo on board atter discharge 
thereof at destination or If debarred under this clause from reaching 
or entering it at a near opel"t and safe port aa directed bf the 
Owners, or if she ha.s no cargo on board, at the port at whic11 she 
then is or if at sea at a near open and safe port as directed t:y the 
Owners. In all cases hire shall continue to be paid in accordance 
witl'I Clause 7 and except as aforesaid all other provisions ol this 
Charter shall apply until re-delivery. 
(F) Jr in compliance with the provisions of this clause anything Is 
done or is not done, such not to be deemed a deviation. 
Section (C) Is optional and should be considered deleted ~nles:t 
agread according to Box 35. 

J62 
J6J 
364 
J65 
366 
J67 
J68 
J69 
J70 
371 
372 
J7J 
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J75 
J76 
J77 
378 
J79 
JBO 
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J99 
400 
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24. G•n•ral Aw.rag• 423 

General Average to be settled in the place stated in Box 38 according 424 
to York/Antwerp Rules, 197.C. Hire not to contribute to General 425 
Average. 426 

2'. Fumlgallon 427 
Expenses In connection with fumigations and/or quarantine ordered 428 
b~cause of cargoes carried or ports visited while the Vessel is 429 
employed under this Charter to be for the Charterers' account. Ex• 430 
penses in connection with all other fumigations and/or quarantine 431 
to be for the Owners' account. 432 

21. Funn91 Marl< 433 
The Charterers to have the option of painting the Vessel"s funnel 434 
in their own colours, but the Vessel to be re-delivered with the 435 
Owners' colours. Painting and repainting to be for the Charterers· 436 
account and time to count. The Charterers also to have the option 43 7 
of flying their house flag during the currency of this Charter. 438 

V. Sup.,ca,vo 439 
The Charterers to have the option of placlng a Supercargo on board, 440 
they paying the price stated in Box J'l per day for lodging and 441 
victualling at the Master·• taole. 442 

28 ...... ,. 443 
The Owners to victual pilots and Customs officers and also. when 444 
authorised by Char1erers or their Agents. to victual tally clerks, 445 
stevedores' foremen. Charterers' guests. etc., the Charterers paying 446 
the prrce stated In Box 38 per man per meal. for all such victualling. 44 7 

~LI~ ~ 

The Owners to supply light on deck· and In holds. as on board at 449 
all times, free of expense to the Charterers. unless electrical clusters 450 
from shore are compulsory, In which case same to be for the 451 
Charterers' account. 452 

JO. St•vedorlng Damag• 453 
The Owners to instruct tha Mashn to report in writing to the Super- 454 
cargo, H on board, and to the Charterers and/or their Agents at the 455 
port involved, about any stevedoring damage caused to the Vessel. 456 
Such reports to be made immediately after the damage Is done 45 7 
unless the damage could not be detected at once In spate ot close 458 
supervision of the stevedoring. 459 

31. Baltaot 460 
If any baflasr is required. all expenses for same. Including time used 461 
in loading and discharging, to be for the Owners· account. 462 

32. Arbltrallon 463 
Any dispute arising under the Char1er to be referred to arbitration 464 
In London. one Arbitrator to be nominated by the Owners and the 465 
other by the Char1erers, and in case the Arbitrators shall not agree 466 
then to the decision of 3n Umpire to be appointed by them, the 467 
award of the Arbitrators or the Umpire to be final and binding upon 468 
-h~~H. 46 
If either of the appointed Arbitrators refuses to act. or Is Incapable 4 70 
of acting, or dies, the party who appointed him may appoint a new 4 71 
Arbitrator In his place. 472 
If one party fails to appoint an Arbitrator. either originally. or Oy 473 
way of substitution as aforesaid. for seven clear days after the other 474 
party, having appointed his Arbitrator, has served the party making 4 75 
default with notice to make the appointment, the party who has 476 
appointed an Arbitrator may appoint that Arbitrator to act as sole 4 77 
Arbitrator in the reference and his award shall be binding on both 478 
parties as if he had been appointed by consent. 479 

33. Commtulon 480 
The Owners to pay a commission at the rate stated In Box 39 ro the 481 
party mentioned in Box 39 on any hire paid under the Charter but 482 
in no case less than is necessary to cover the actual expenses of 483 
the Brokers and a reasonable fee for their work. U the full hire is 484 
not paid owing to breach of Charter by either of the parties the 485 
party liable therefor to Indemnity the Brokers against their lou of 488 
commission. 487 
Should the parties agree to cancel the Charter. !he Owners to In• 488 
demnity the Broker, against any loss of commission but In such 489 
case the commission not to exceed the brokerage on one year's 490 
hire. 491 
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ANNEX V 19-0 
1.Shl-p,-br-o-ck-o-,------------------------, RECOMMENDED 

3. Owners1P!ace of business (Cl. 1) 

\ 7. Deadweight cargo carrying capacity 1n tons (abt.) (Cl. 1) 

; 9. Expe,ct&d ready to 1oad (abt.) (Cl. i) 

i 
ho Loading port or pla.ca {Cl. 1} 
! 

THE BALTIC AND INTERNATIONAL MARITIME CONFERENCE 
UNIFORM GENERAL CHARTER (AS REVISED 1922 and 1976) 
INCLUDING "F.1.0." ALTERNATIVE, ETC. 
(To be u■ed for tr ■dH for which no ■pprowed form Is In force) 
CODE NAME: "GENCO N" 

2. Place and dale 

I -4 Charterers/Place of busineu (Cl. 1) 

I 

( 8. Present position (C!. 1) 

i 12. Cargo (a!so state quantity and margin in Owners' optton, if agreed; if lull and complete cargo not agreed state "part cargo'') (Cl. 1) 

Part ! 

i 13. FreiQht rate (also state if payable on deliventd or inlaken quantity) (CL 1) 14. FreiQht payment {state currency and method of payment: alsc beneficiary 
! and bank account) (Cl.") 

i 

I
·, 15. Loading and dischar~ing costs (state alternative {al or (b) of CL 5; also ) 16. Laytlme (If separate laytJme for load. and dlsch. is agreed, fill in a) and b). 

indicate if vessel _is geanes-5) J If total laytime for load. and disc h., fill in C) only) (Cl. 6) 

Ii ------,--------------
! a) Laytime for loading 

I I 
117. 

I 
! 

Shippers tstate name and addres1) {Cl. 6) 

I 11:i. Oemurrage rate (loading and discharging) (Cl. 7) 

120. Brokerage commission and to whom payable (Cl. 1") 

I 
; 21. Additional clause5 covering special provisions, if agreed. 

i 

b} laytim,;, for discharging 

c) Total laytlme for loading and discharging 

119. Cancelling date (Cl. 10) 

I 

lt is mutually agreed that this Contract shall be per1ormed subject to the conditions contained In this Charter which shall Include Part I aa well u Part II. 
In the event of a conflict of conditions. the provisions at Part I shall prevail over those or Part II ta the extent or such contlict. 

Signature {Owners) Signaturo (Charterers) 

t 9--0 Printed and sold by Fr. G. Knudtz.on Ltd .. 55. Toldbodgaoe. Cooenhagen. by author11y ol The Balltc and lnternctuonal Ma1111me Conlerence {BIMCO J. Copenhagen. 
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1. 

2. 

3. 

4. 

5. 

PART II 
"Gencon" Charter (As Revised 1922 and 1976) 

Including "F.1.O." Alternative, etc. 

1 8. 
2 
3 

It 1s agreed between the party mentioned in Box 3 as Owners of the 
.steamer or motor-v8'$.Sel named in Baj{ 5. of the gross. nett Register 
tons fn~icated in Box 6 and carrying abot.Jt the number of tons of 
deadwe1ght cargo stated In Box 7, now in position u. stated in Box 8 4. 
and expected ready to load under this ChartM about the date in- 5 
dicated in Box 9, and the party mentioned as Charterers in Box 4 6 
ffi~: 7 
The said vessel ,natl proceed to the loading pon or place stated B 
1n Box 10 ')r so near thereto a!. she may safely get and lie always 9 
afloat, and there load a full and complete cargo (if shipment of deck 1 O 
cargo agreed same to be at Chanerers· risk) as stated In Box 12 11 
(Charterers to provide all mats and/or wood for dunnage and any 12 9. 
separations required, the Owners allowing the use of any dunnage 1 3 
wood on board if required) which the Chanerers bind themselves to 1 4 
ship, and being so loaded the vessel shall proceed to the aischarg- 1 5 
ing pert er place 9tated in Box 11 as ordered on signing Bills of 16 
Lading or so near thereto as she may safely get and lie always 17 
afloat and there deliver the cargo on being paid freight on delivered 18 
or intaken quantity as indicated 1r, Box 13 at the rate statea 1n 19 
Box 13. 20 10. 

Ll•n Cl ■uae 1 05 
Owners shall hava a lien on the cargo for fre,gtit dead-lretght 1 06 
demurrage and damag~.s for detention Charterers . .snail remain re- 107 
spon~1ble for daad•fre1ght and demurraga f1nclud1ng damages for 108 
detention). incurred at pen of loading. Charterers shall also rema1n 1 09 
respon3ible for freight and demurrage (including damages for Ceten· 1, 0 
t1on) incurred at port of discharge. but only to such extent as !he , 11 
Owners have been unable to obtain payment thereof by exercising 11 2 
the lien on the cargo. 1 i 3 

BIiia ol Lading '. 1 4 
The Captain to sign Bills of Lading at such ~ate '.Jf fre•ght as , , 5 
presentea without prejua1ce to this Charterparty, ~ut shout:j ~~e 1 1 6 
lre1ght by Bills of Lacing amount ~-:> !ess than t:ie total c~ar~er'3d i, 7 
fro19nt the difference t'J be pa/a ta the Captain 1n cash on s1gn111'] 1 ~ 8 
BIils of Lading. 1 1 3 

Cancelling Cl1u1e i 2.'J 
Should the yessel not be ready to load (wnether in bertn or .'lot} on 121 
or before the date indicated 1n Box 19. Charterers. haYe t:ie cpt1an , 22 
of cancelling :his contract. such option to be Cleclarec::. 1f cer-;an:::ed. , 23 
at ieast 46 hour, before yessel', ex;:iected arrival at ::>art ::f loading. ~ 24 
Should the vessel be delayed on account at average or otherwise. ". 2 5 
Charterers to be 1ntormea as soon a, possible, ana if the .-esse1 1s i 26 
delayed !or more than 10 days after the day she ,'S s:a:ed 1:i :Je ~ 2 7 
expected ready to load. Charterers have the option of cancell!r.g :~1s ~ 28 
contract. unless a canceiling date nas oeen agreea 'JOOn , ~9 

Own•n• Reaponalblllty Clauae 2, 
Owners are to be responsible for loss of or damage to the gooa:, 22 
or tor delay in delivery of the goods only in case tne loss, damage 23 
or delay has been caused by tne improper or negligent stowage of 24 
the goods (Unless stowage per1ormed by ,hiopers/Chanerers or their 25 
stevedores or sorvants) or by per,onal want of due diligence on the 26 
part of the Owners or their Manager to make the vessel in all respects 27 
seawonhy and to secure that she is properly manned, equipped and 28 
supplied or by the personal act or default et the Owners or their 29 
Manager. 30 
And the Owners are responsible for no loss or damage or deley 31 
arising from any other cause what,oever, eyen from the neglect or 32 
default of the Captain or crew or some other person emp!oyed by tl1e 33 
Owners on board or ashore tor whose acts they would, but for this 34 
clause, be responsible, or from unseaworthin8$S of the vessel on 35 
loading or commencement of the voyage or at any time whatsoever. J 6 
Damage caused by contact witn or leakage, smell or evaporation 37 
from other goods or by the inflammable or explosive nature or in· 38 
sufficient package of other goods not to be considered as caused 39 
by improper or negligent stowage, even if in fact so caused. 40 

11. Genent Average 130 
General average to be settled according to York•Antwerp P. 1 .. ,es , 31 
1974, Proprietors of cargo to oay trie car~o·s snare (n '.tie ;e-i~ra; i 32 
expenses even if same have been r,ecessitatec ::irou;h r.eg1ect or i 33 
defauit of the Owners' servants (see clause :2). , 34 

12. lndomntty 135 
:ncemn1ty tor non-performance of this Charterparty, prayed carnages, 135 
not exceeding estimated amount of lre1ght. i 37 

Deviation Cl ■ uae .1, 13. Agen:y 
The Yesset has liberty to call at any port or ports in anv order. f:y 42 :n e..,ery case the Owners shall appoint ri1s own 9r::;ii:et ::r A:;e:i~ 
any purpose, to sat/ without pilots, to tow an:1i"or assist vesseJs :n 43 al u1e pert of !cac1ng anei the port ot ~:scnarge 
all situations, and also to deYiate for the purpos.e al saving (ife ar.d 44 
or property. 45 

14. Brokerage i ~ • 
A. bro~erage commissi-.:,r. at the rate stated 1"'! 3ox 2-J ori !he ''e ,; .... ◄ .;;:: 
earn ea 1s cue to the party mentioned 1., Sox. 20. i ~3 
:ri case of non-execu::on at least' 1 o! the ~roKerage on ::ie est:~a:e:: i 4.:. 
amo•-.1nt cf frerght and aead.fre:g~t !o :e pa1:J ::iy :ne Owners ~o i~e ~ 45 
Brokers as c7aemn1ty :or the :atter's ex.;:ienses and work. In case et • ~6 
~ore voyages tne amount of indemnity :o ba muwa!/y a;reeC. ~-! 7 

Payment of Freight 46 
The freight to be paid in the manner prescribed in Box. i4 in cash 4 7 
without discount on deliYery or the cargo at mean rate of exc,hange 43 
ruling on day or days of payment. the receivers of tne cargo being 49 
bound to pay freigllt on account aurtng dB!iYery, ir requ.rad oy Cao· 50 
lain or Owner,. ~ • 
Cash for vessel's ordinary disbursements. at oort of loading t-:, :)8 s:: 
advanced by Charterers it required at n1ghest current n!e of ex~ ~~ 15. GENERAL STRIKE CLAUSE ~ ~= 
change, subject to two per cent. lo cover insurance and oth~r ex• .,.... Nei:her Charterers nor a .... ners snail be resncns,.,le !or '..'":e :c'"l- i.:.? 
penses. 55 sequerices of any str.kes or 10:,-;•outs ;:,reve•1t1n;i ar de1ay,:-1,; t:-:e ~ s.:: 

Loadlng/0l1charglng Costa 56 
• (a) Gross Terms 5 7 

The cargo to be brought alongside in such a manner as t:, erab!e 58 
vessel to take the goods w1tn ner own tackle. Chanerers to procure 59 
and pay tne necessary men on shore er on ooard the lignters :.:; do 60 
tne work there. vessel only heaY1ng the cargo on board. 61 
If the loading tak09 place by elevator, cargo to be put free !n Yesse1·s 62 
nolds, Owners only paying trimming expenses 63 
Any pieces and/or p3ckages of cargo over two tons weight. shai1 ~e OJ. 
loaded. stowed and discrrnrged by Charterers at me,, risk and excense 65 
The cargo to be received by Merchants at their risk and ex.ceilse 60 
alongside the vessel not beyond the reach of her tack.le. 67 

• (b) F.i.o. and !roe stowed/trimmed 68 
The cargo shall be brought into the ho!ds. loaded. stowed and or 1,1,,...,, t19 
med and taken from the ~olds_ and d1scnarged by lhe C:1Jrtere:s J~ 70 
their Agents, free of any risk, l1a~i!1ty and expense whatsoever :o !he 71 
Owners 7: 
The Owners shall pro..,ide winches. mot1v8 power and w1nchmen 1 ~0.1 73 
!ho Crew if requosled c1nd permitted: if no! the Charterers sMa/i 74 
proY1d_e and pay ior w1nchmen l~o--n st,ore and or cranes. :f any_ ,T~1s 75 
prov1s1on shall not ap;J1f If vessel is gear!ess and stated as such 1n 76 
Box 15). 77 

78 

fuit1imer.t of 3ny obligations under tt"l:s contract , s· 
it tnere ts a stnl<.e or lock•ol.n a!tec!1ng !he ,-:iaaing of !l"'.e caqJ · s: 
or d.ny part of it. when vessel is reaay :o ::,roceea !·er-: t',er .as~ ;c•r: ~ SJ 
or a1 a;1y time during !tie Yoyage to ~!"ta ;:,orr or pons cf !::;aj;ng ~r 1 $-! 
a~ter her arn..,al tnere. Ca::>tatn or Owners may asl( Charterers !~ ~ 55 
declare. that tney agree to reek.on '.he taydays as ,~ 1here ·,...e~e ,,o ~ SS 
str11(e 2-r :v.::1<.~out. Ur.less Charterers haYa ~1ve-i such cec13,at1or- 1r, ~ 5"' 
wnt1.'lg ,by telegram. d necessary) w1tn1n 24 hours. Owners sial! ~ 53 
:,aye the option of cancelling !his contract. l! part cargo has alraaC) ~ 59 
been loaaad, Owners must proceed w1!h sa~e .. 1reignt payaO:ie ,.:,n ~ 6C 
loadec quantity only) !"laving l:berty to cc:·•1;i1e~e w,!:-- o:;-er .:,.:ir;J 1 ':$ 1 

on 1r-:~ way for :heir own account. ~ 6: 
11 :he~e is a strt~e c,r locK-OL:t affec~ing !he a'.isctia,ge of i, .. e ;arg :i ~ SJ 
on O' after Yessers arrival at or elf ;:iort o~ j,sc!·•arge ar:d same !"'as '. 6<! 
net :;een settled witn1n 48 hours, Re.::e1Yers stull haYe :.'le oc:10-i J'. , 65 
1<ee;,1rig vessel waiting untd s:.::~ str11(e or 'ocl(-out •s at a., e:i::::l ~ 5:3 
J:~a .. "s'. :ia't'ing half demurrage .1r:er 1.x;:>ira:,on ot :rie :.~e ~rJy,:e~ · 57 
:O~ J,s,.;/1ar·c;1ng, or of orje11ng the "essei to a sa'e ;:i.:,rt ... rere sre, 63 
can sa 1 e1y aiscnarge w1tnout r1sK of te1ng deta 1nec oy str1;.;e •Jr .=:'{• ~ ':33 
,Ju~ Sucri ;:,rcers !,:, ~e g1Yen w::~in .!8 ,'lours a~~e• Ca:,!a:n or C'wf'le's • .. C 
:ia,·e ~1 ... en notice to Cnaner~rs 0/ :he stri;.;e or /o.;i,,, .. ;u1 atfe.::'.,ng ~ 7 • 
:ne : sc:--arge. On •jei1very ot ::ie ca-,;o at s:.ic.'l c~r~. air ccr ✓ :'.10'15 '1; 
:::t '.'"is Charter::,3rty and er tl"\e a,:1 c:t Lc\:::l1r:;:, sn3I! a~;: 1y a;iJ ·,esse1 1 I 3 
sn.11, 0 e:~1vld :tie same freight as ,/ sne ,,3,:: C:1s:--:ar~ec ..:: '."'e '7~ 
or1g:nal port of destin3t1cn, except '.~at d t!le C1s:3r-ce :f '.~a s~::,- ~ 7 3 
st1t:..te.j ::,ort exceee!s 1cio :iaut1ca/ ~Ues. '.he rraig.'":'. 0'1 :'"'e :;3rgc • ... 5 
ceIIverec a1 the suDst:tuied port to be inc,ea:sea 1,1 ~r~~-:irt:.J'= 1 7--

S. Laytlme 79 

7. 

• (,1) Separate fayr1mt1 r0r io.'f(i1n:J and d:scl"lar;:;,rri 80 18. 
S1 
s: 
33 

The cargo shall be loaded wdh1n \ne numb~r of r'J.'lnin~ ~ours .lS 

indicatod 1n Box 16, weather permitting, Sundays anJ holid.lys i~x
cepted. unless used. 1n wn1cn eYent t1ma .ci:ctually used shJII cnunl 
Th~ carqo shaJl be discharqed within !!le numDer c,f runn1~0 r,,J-.;rs .:<-4 
as 1nd1c.:i.tcd in Box 16. we.itner pormitt1n~. Sundays ,1,'lj ri:i11c.:1vs ex- 85 
cepted, unless used, 1n wh1cn evPnt time actually uSf'(! shJlf cou:ir 86 

• (b) Total faytime for loading .ind disc'"iarg,ng 87 
The cargo shall bA lo,1ded and d1sch,1r9ed within tha number ot !01,1! S3 
running hours as 1ndicat0J 1n Go.._ 16. weather perm,:ting. Sund.JYS .1n.::! S9 
holidays ex.ccptcd, un!css usoC, 1n whicn event time a,;!u<l:iv L.SC!d 00 
snall count · :31 

(c) Commencement ,..11 layf1me (load1r,g and d1sc,iarg;:1g) 92 
L;1yt1me !or l(?ading anfi d1:,c:hMt11n9 snalt commnnce ,11 1 p rn 1f 93 
notice of rea~11ness •s qivt>n t,pfure novn. a.nd di G d rn next wori<1rq CL1 
day if notice g1Yen durin,1 olf:ce 'iours .:tiler ,,00n Not1ca at 103j n:J 95 
nnrt tu be g1ypn to !he Sh1~rt~r"i. '"1.'~P•1 1n t1,;..: ~l ~"16 
Time actu,t!ly u~ed before '-~)r:irrn>n,..:ernei,t ol lav!rM8 sridl! CUtJnl ~7 
Time lost 1n wa1t1nrr lor twrtn 111 c:0unr .J'i l0Jd1ng or C1sch:1~y111~ 99 
11mo .. ~'i. !hP- cai::;a m.-1y t,f~ 99 

Demurragn 
r,,n run"1n,1 rl.lv<: 'an ,"!, ... n1t1rr;1q,..,, .lt !'H• r:i'.~ ,;t,l?P(1 1n ~ix ~:l 
,f,ly u, pru r,tld fur ,rnv l',t1t Of ,t J,1y. DdYdblt! d,W bv J,:iy, :,, 
,1l!owod Mnr:::h.rnt:. .1lto1ctr.er :it port3 uf io::id1:1g ,rnd d,o:c~.1r,~·:', 

100 

W■r Ri,k• (MVoyw11r 1950") ~ 7 8 
111 1~ :hese clauses "War Risks' shall i~cluje any b',:c:kJde ::· ray ~ 7"9 
act10n .... :itch 1s announced as a :OlacKaGe by any G.:,1t~r",'7'ler:: Jr ::;,,,., ,1n .... : ec 
ce1:1c:erent :Jr DY a,-,y orqanizej Cody. sa~o:aqe. ;::'J.CY. arC .J."1~ :ic!u3' • :3, 
er !h.rea:ened war. hostilities. warli-:a o;,erat1ons. c1v:i war.,:;-.,! ::o:-n.~ • s: 
mot1cr- 0r revolution. 1 SJ 
(.2) 11 at :.1ny time Delore the Vesse! c2-mmences loaC,n-:;. :~ a::,:,ea,!i '.'la: ~ ~-~ 
per!crrnance of the contra.:! will subp~c: ine Vessel or t,gr Ma~:-?-r Jr.C ~ 85 
crew or her cargo lo war risks at any stage of tne aCYer!'.;re lhe Owners ~ 8-3 
~ha!\ be enlitf{!d by feUer or te1egrJm despatched to the C."larterers. i..:- l .q 7 
c.1..-1c.:>t :~15 C:7a~ter • S8 
(3} T'le Master sna.!I not be required to !cad cargo or to COf"\1•'1c,e 1 rL.1 
loading or to proceed on or to sign 8ill,s1 or Lad1nq 1 or any aUYen!ure ~ 3-0 
on wl'1~h or any purt at wM,ch 1! a.ooeMs thar u,e Vessel. her M,35:e, 1 :3 '. 
and crow or ner cargo will ~e sub1ec:ea !o war risks ln the evert -::• , :.::_> 
:rifl e:-.,:>rc1se by !he Master ol his r1q!"q unaer this c:ause at:er c,ar: or 1 93 
fu11 c.i:,,_;o tlas been loa.::!~j. ~~e ~-~.1s'.er sti.~!: ~~ at 11~er~y e1'.~er '.o •9.1 
-11 5 .:n.irqe suc/1 C3rqo .11 !he lo.1dir.; ;:;ort er to ;:iroceed therewith • q5 
In :~e 1·.1t~er case trle Ves~el sn.1ii h.i.ve i1ber~y to c.:Hry otner c3rgu i 96 
for o, .. ,,ers benefit and acc0rdinq:v :..J proceed '.o and :o~d or 197 
disch;:P,~e such o:~cr c.Jrqv .:it .Jny other port or ::iorts wh3tsoever, ~ q~ 
bJC..,wJ'ClS 0r !vrwar.Js . .1ilhougn In a contr:irv d1rec:;,J.-i !O or OL:: C·I or~ JJ 
bPY"-~r,;: :~e or:J1nJr\' route :n :ile everi: of the Masrer erecri'"'g t·J ::co 

1 w•:h pcJrt :::.1rgo under th,s C:Jt.:SO !q~19h! Sr"!Jt/ in any C3S8 ~~~ 
~~-1.,,-,::I•.! 0n t.iie -:iuJnti:v detrv~~re~ ... v, 

tile :.me !"c McJst~r C1('Gts !c ~rccGed w1!t': :3J'' or lull c.:uqo :'GJ 
".1use 3 or 1.t!er ,..,~ V,~ssei ,".1s :t•n :it~ InaC•n; port. or :he 2J-t 
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PART II 
"Gencon" Charter (As Revised 1922 and 1976) 

Including "F.1.O." Alternative. etc. 

last of the loading ports. if more than one. ii appears that further 205 17. 
performance of the contract will subject the Vessel. her Master and 206 
crew _or her cargo, to war risks, the cargo shall be discharged. or if 207 
the discharge has been commenced shall be comple'.t!d, at any safe 208 
port In vIcInIty of the port of discharge as may be ordered by the 209 
Charterers. If no such orders shall be received from the Chanerers 210 
w,th\n 48 hours after the Owners have despatched a reQuest by 211 
~elegram to the Charterers tor the nomination of a substitute discharg- 212 
ing port. the Owners shall be at liberty to discharge the cargo at 213 
any sate port which they may, in their d1scret1on. decide on and such 214 
discharge shall be deemed lo be due fulfilment of lhe contract of 215 
affre1ghtment. In the event of cargo being Cl1scharged at any such 216 
other port. the Owners shall be entitled to freight as 1f the discharge 217 
had been effecled at the porl or pons named In the Bill(s) of Lading 21 S 
or to which the Vessel may have been ordered pursuant thereto. 219 

(5) (a) The Vessel shall have liberty to comply with any directions 220 
or recommendations as to loading, departure, arrival. routes. ports 221 
?f call, stoppag~s. destination, zones. waters, disctiarge. delivery or 222 
1n any. other wise whatsoever (including any direction or recom• 223 
mendat1on not to go to the port of destination or to delay proceeding 224 
thereto or t~ proceed to some other porn given by any Government or 225 
by a_ny belligerent or by any organizea body engaged in civil war. 226 
host1l1t1.es or warlike opera!1ons or by any person or body acting or 227 
purponIng to act as or with the authority of any Government or 228 
belligerent or of any such organized body or by any committee or 229 
person having under the terms of the war risks insurance on the 230 
Vessel. the right to give any such directions or recommendations. If. 231 
by rea~on of or in compliance with any such direction or recom• 232 
mendat1on. anything is done or is not done. such shall not be deemed 233 
a dev1at1on. 234 

(b) If. by reason of or in compliance with any such directions or re- 235 
commendations. the Vessel does not proceed lo the port or ports 236 
named in the Bill(s) of Lading or to which she may nave been 237 
ordered pursuant thereto. lhe Vessel may proceed to any port as 238 
directed or recommended or to any sate port which the Owners in 239 
their 0iscrelion may decide on and there discharge the cargo. Such 240 
discharge shall be deemed to be 0ue fulfilment of the contract of 241 
affreightmenl and the Owners shall be entitled to freight as if 242 
discharge had been effected at the port or ports named in the Bill(s) 243 
of lading or to which the Vessel may have been ardered pursuant 244 
thereto. 245 
~6) All extra expenses {includir.~ ins1.:rance costs) involved in discharg. 246 
mg cargo at the lea.ding pott c:-r 1n reaching or discharging the cargo 247 
at any port as provided in Clauses • and 5 (bl hereof shall be paid 248 
by the Charterers and or cargo owners. and the Owners shall have 249 
a lien on the cargo for all moneys due under these Clauses. 250 

GENERAL ICE CLA'JSE 251 
Port of loading 2 52 
(a) In the event of the loading port being inaccessible by reason of 253 
ice when vessel is ready to proceed from her last port or at any 254 
time during the voyage or on vessel's arrival or in case frost sets in 255 
after vessel's arrival. the Captain for fear of being frozen in is at 256 
liberty to leave without cargo, and this Charter shall be null and 257 
void. 258 
(b) If during loading the Captain, for fear of vessel being frozen in. 259 
deems it aavisable to leave. he has liberty to do so with what: cargo 260 
he has on board and- to proceed to any other port or por:s with 261 
option of completing cargo for Owners' benefit for any port or pons 262 
including port of discharge. Any part cargo thus loaded under this 263 
Charter to be forwarded to destination at vessel's expen·•e but 264 
against payment of freight, provided that no extra expemIes be 265 
thereby caused to the Receivers. freight being paid on quantity 266 
delivered (in proponion if lumpsum), all other conditions as per 267 
Chaner. 268 
(c) In case of more than one loading port. and if one or rr•ore of 269 
the ports are closed by ice. the Captain or Owners to be at liberty 270 
either to load the part cargo at the open port and fill up els••where 271 
tor their own account as under section (b) or to declare the Charter 272 
null and void unless Charterers agree to load full cargo al th,i open 273 
po~ 274 
(d) This Ice Clause not lo apply in the Spring. 275 

Port of discharge 276 
(a) Should ice (except in the Spring) prevent vessel from reaching 277 
port of discharge Receivers shall have the option of keeping vessel 278 
waiting until the re•opening of navigation and paying demurrage, or 279 
of ordering the vessel to a safe and immediately accessible port 280 
where she can safely discharge without risk of detention by ice. 281 
Such orders to be given within 48 hours after Captain or Owners 282 
have given notice to Charterers of the impossibility of reaching port 283 
of destination. 284 
(b) If during discharging the Captain for fear of vessel being frozen 285 
in deems it advisable to leave, he has liberty to do so with what 286 
cargo he has on board and to proceed to the nearest accussible 287 
port where she can safely discharge. 288 
(c) On delivery of the cargo at such port. all conditions of tt1e Bill 289 
of Lading shall apply and vessel shall receive the same frei,iht as 290 
if she had discharged at the original port of destination. except that if 291 
the distance of the substituted port exceeds 100 nautical miles. the 292 
freight on the cargo delivered at the substituted port to be increased 293 
in proportion. 294 
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Code Name: Norgraln 89 
RECOM"-'ENOEO BY 
niE BALTIC AND INTERNATIONAL "-'AA\T\"-'E COUNCIL 18\!£0\ 
THE FEDERATION OF NATIONAL ASSOCIATIONS OF SHIP BROKERS ANO 
AGENTS (FONASBAI 

A"-'ENDED "-'AY 1989 

.. ,,.,O.,Jrrr<1J 

Lo.din1 
Pon!JI 

"'-ocicr and 
Load1n1 Pon 
Ordcn 

La,-dal''I/' 
C11n-«ilin1 

NORTH AMERICAN GRAIN CHARTERPARTY 1973 
ISSUED BY THE ASSOCIATION oe SHIP 8AOKE'1S AND AGENTS ,U.S.A.1 INC. 

IT IS THIS 0/\Y "1linJALL"1' AGREED. between·-··· 

of the 
Stli:'~on ~I{ Trimming S\l.ik. Cun<r 

SS T.,.c-cn De-ck.er 
\-1 V T1m~cr 

Jcachi.c1i;_h1 all 1old. Ul tlvrubOul'i. Mtd ,.,th J in,1n cMbic C~lly iv11l1hk for Orf!O 01 
,,cif-bk<"c1n1 v,1n1 ~~·c,1 

.. of ....... . 

. ······'9 .... 

........ cub!, fttl 1n 

........... Ou&R:n 

10 

11 

12 

... \l(C loA.(:ltng bcnh.(S.! u, ChMt.Cn::n." Op{IOO 14 

I full and complc!c:• ,.,,. 

u O.ane~r" · option ... ions of :.:-'-0 ibs. • 
!.CO'.) lr..110\.• 

................ ':\ mon: Of leH. quantlt~ at 0wncr1 · c,puon. 

:.. Q ... "'ICr" ,u,:: to g;vC' Chanc:n:r'\ <Of' their Agcn1s1 lltwfrap/'lic aJdrtu ··..... .. .. .... . .... ·· 1clc:~ number:........ . ......................................................... ..,.) 
/~ lnd :i da~, J'll)hCe of ¥C\"-CI·, Cl peeled rud1ncu IO lo.cl d.11c. and Approl1matc qu1nw.~ of cargo requtm:1 "'llh the !~ days· notice. ~uch quu,11ty lo be ba.\C"d 00 1 CIIJ0 of Heavy Grain, 1.nlcss the 
.:UJ:u i.:om~mon hu been de<:l.u-cd or 1nd1c•lcd. 

16 

17 

18 

19 
20 
21 

l'le ChAnc~n u,: 10 be 'lcpt cont1ni.°"sly aa ... ,\Cd ti,- Leit:Sramllelu of an!' al:cra11on 1n ~encl ·s rud1nc-H 10 load date 22 

~ ... '1c-r ID .1ppl!' 10 --·- .... (lclc-praph,c ~~,, .. . ..... 7 23 
(0( lir-t Of~ lo.din~ [)(W'I ord,e,-... IJ..l hour. befOf"l' •C"'l-..el", e-lpc,.:I~ rnchnt.,., lu lo.,,J d<111c bi.II not,.._~, 1ho1n JJ..l hoon befOf'C' tlv !ill.yd.a~, 1n (!Au~ -I lnd Chanc~r1 or 1tv1r AglC'nts a,e lo give 24 
urd,cr,, :Of" 1iN DI' ..olc l0dl.Jin1 pon .,.llh1n i~ houn ot ~ipt ol Ma.,1c-r, ,ppl11.:Allon. unk"' pt\Cn e.uher 2j 

Orc''!"r1 f0< .....:-ond ,:,o-1 of \oadin1. 1f u'Cd.. to be 11ven tn the Muter not l.1.1..CT \h&r1 

\.tu1er 1!i 10 31-.-e Clwie~r, ior their Agenu) 72 and 12 hours nouc.c of ¥Uit:l"s cst,mlled 111ne of amv&.111 fint or sole loading pon together w1th ¥cut:l's cu1ma1cd rud1ne1110 k>td date. 

16 

27 

28 

3 \.'('~[ t\ 10 lo.cl i.ndcr H11,pcc11ur, af~~hon&l C~ 811tu.1i1, Inc 1n U.S.A.. ;,ons or of 1he Pon Warden 1n C.a..-,Ml11n r;,orts. Vt,wl is 1Jso to load un<U:r 1nspc-'C'11on of• Gr-111n lnspc-'C'IOI' l1~Med/■,Jlhori1Cd 29 
~!' the Ln11~ Statc-1 Ocpanmc-nl of ,..._1ncul1ure P\ln.wMII to the U.S. Gmn Standards A.c1 u,dJOfof lGr111n Inspector employed by the C~ad• Dc-panmc-m ot Agncullurc: as ~u1red by the ap~alC JO 
Ju!honlle\ 31 

!f -.e~<,ej load1 11 ocher !~-An L .S. or Cil1Urd1an pons. IJw II to load under tMpccuon o( sueh 11111on.al ar.d/or ~gul.atory bod,c-s u m.ay be ~u•~- 32 

Ves"-Ci 1, 1ocomply "'Ith 1!ic ruin of \Uch 11i:honun. Mid shall loed c1r-gon04ei;cced1ng ...,r,1..1 W can rc:UOflably stow and cury over and At,o,.e hc1' C1b1n. Tackle. App■n:-1. Provi1.1ons. Fuel. =umi1u~ 33 
lnd Wa1cr (D!il of such 1Mpcc!1on1 \h.ail be borne by Ownen. 3-4 

-I Uly1,mc {Of" loading. 1( n:qun~d b:,o (°h.u"[e~n. no110com~nce hefore O~°" the ......... day of .. ................................ 19 .. 

Should :he vn~1·~ notice of rudmess noi be 1endcM and 1Ceep1C1:i u pcrCl.au1.e 18 bcfon: 1100 on the.......... . ................. d.ay of ......... ., .....•....•................ !9 .. . 
;n,c O,ancren have- u-.e opt10f1 ol eancellinf thl\ Ch.ar,n-pany any time the~.af1tr. bu1 not 111c-r than Ott nour after 1lle lender of not Kc- of read1neu .u per ClauloC 18. 

u ord<~d b:,o Chanercr~ec~1vc-n•. and dchve-r lnt'C&rJO. aicconhn110 8,lls of ~1np a1,. ....... . ............................. . 
ufc- d1Kh,rp.1np. benhs 1n Chwen:-n· option. -.-t,wl ~1n9 alw■ :,o" i11!loa1. on bt:1nrr .'h1¥1ng t.ttn• p.a11J f~•l!hl u per Clauw:s 8 and 9 

JS 

J6 
)7 

)8 

39 

40 
41 

.\11.11c-r 10 1P9I!' by radio 10 ..... (tele-p.n1ph1c ~~u ·· ................................................................................... ) 42 
(Of" (in1 Of loOlc d1\Ch11111np. pon ordcn 96 hOun befon: vcsicl is due o{f/a1• ..... and they .art to g1¥c tint Of -.oil: d1)("hAf!mg port of"dcn. by radio w1\h1n 4li houn of 43 
rei:-e,pi of M,1,~1er·, •ppl1c.1uon unless 1!1-.-en e1rl1er. lfMasu~,·~ IPJ1lln11on 1, ITCC1\l'ed on I S.atuniay. I/le 11me- :allowed '>NII be 12 hCM.in 1ns1eld of 48 hOun. 4-4 

\h\lcr to radio Cha.ncrer-tRccr1~cn tor 1hc-1r A!ll-el'M11 72 Mid 1-1 hnun. noucc ol vc~..ct·s c,tim;i1cd time ol ;irn,·,1,t .11 hr;I or <,ale t.l1<w;h,1,rr.in@: pon. Ch.1ne~r,1Rc-1.·C1\l'c~ 1ar1he1r A@:el\hl 11'1! 10 be kepi. -16 
..:onunuou,ly .&dv1"-C'd b!' r.11..II01le-lcgranv1c-1u ol an~· alle-r.mons 1n '>UCh c11,m,11ed tune ot amv.il 4 7 

Cl DliC -'ia.,1c-r 1\10\tJn 8111, of~*"! u pre-Knted on 1he Nor,h AmcnnnGn11n Otll of L.d1n11- form w,1hou1 J)'"'CJud1cc 1011ic icnns. c-ond111ons .1.nd e1c-epuons ofth1sC"hanc-rpany. lfthe Ml.! 1erclec1, 48 
10 delq~o11c- the "inin, ol BIii'> ol l..,,d1nf 10 his AJenu he \t\,i,II ,,.,.en them ;i111hont!' to do').() in wntrng. rnp~ of whKh 1, to he fumt~hed 10 Ch,1nertn 1( ').() ~4u1~ 49 

7. °R.OC.1.IIOl'I of loac.J,r,c porl\ 1~ 10 boE 11\ Q..._nc:r,•• opi!IOl1. ~Q 
· Ch;ine-rcr.·• 

II. Frl!'tF.h• 10 be p;11d .1.., rouo,..<1· 

per ion of2.:?40 lb'l./1.LOJ Kilo..• 
Ch..anen:r"\ hll\l'C" the option ol orocnng tile vc- .. "-C'l lo k);ld _.. .. 

II\ which ca:;e lhe r.llC or f~1r-h1 10 be 

pet 1onof 2 . .2.JO lbs./1.tuJ K1lm.• 

'Di:lclt as ;ippropnllt 

SI 

l2 

D 

56 

57 
S8 

59 

60 

., 
62 
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CM4 of 
Lo.adin1 and 
Diichar1t,1n1 

Stev~O'TS ■ t 
Loadin1 
Pon!SI and 
Diict1.arain1 
Pon!sl 

Cham:rcr./Rccc1vcn h.i"w"c the opHon of ordcnn111'1c ..,c,-.cl !O d1~hugc &I . 

pe, ton 0(2,240 ltK./J.(O) K,101• 

If m<N"e: than one poo of loading ~or di~huging ~ U!>Cd. :he n.tc of freight ihlJl be mcrcu.ed by .. 

&4 

66 

08 

09 

. . per ton of 2.2.uJ lb\_/1 JhJ Kilo,,• fOf uch add111on&.1 !oad1n1 &nd,/Of d1~harg1Mg port on the en11rt cl.IJO. 72 

!1.11 Frc1ghf \rw.ll be lully ~pud oo wrrendcrof\1gncd B1lh ofUdmg in .. cuni:ncy 10 J) 

" 

Once the Billi of Lading hnc been :ugr.ed. ukl ClurtC"TCn o.J! for \urrt.l»Cr of Ong1r-..J Bi!!s of u,d1n1 lga.m~ frc,ght payment 1.bcrwc. 11 w1JI be incumbent i..pon Owner, Ott thel! Agcnu ~ com;>4y 
1mme1;:h11dy with \u,ch cill for ,um:::notr 1unng offn hooro.. _i..4.ond,,1ys to Fnd.ayt 1ncl:.u1..,c ·is 

10 <ai• C&110 1110 be I~ lnd sp(k.Jt tnmmai {to ,"-4.u.ter·; umfac.t1on 1n rcwect of ~awonh1r.cu1 frtt of e1.pt:"1\.C to tr.c veu,c! 
Cargo,, to~ d1schAf!cd frtt of c.i:p,c11K ro CM vcuc1110 Mu1er·J u.uJfKilOO m respect of ~a.,..onfl1f')tU! 

1h1• Cugo I\ to be lol.ded lnd ir.mmed l.l Owncn· c1.pc-ni.c. 
C&'"iO 1, to be d1\Cnuted frtt of expc:mc 10 1.,"',,e "C1M:I rto ."-4.u1cr·1 Uo1.llf1C11011 in rc1.pcc1 o( \t!a-.-onluf')tS\f. 

II Ste.,edorcs il lo.ad1ng Pon(sJ ~ m be a.wouwcd t,y ~;.r-.• lnd pud by ~;~7• 

If ,1c ... cd0tt1. I.re ippointed by Owntn. lhc"f ~ 10 tw: •waved by- Cha.tlere-n II loading port( Sl. U'ld SiJCn &Wova! IS no! to be unrcuotllbly Wl!~k'.l. 
Stcvcdon:, at d1..charg1ng poni\J are 10 be appotnl.c:d and pa.id ror t:1:,- O-.arten:r1.'Recc1vcn• 

In all CL-..es. stc,...cd~s shilll be deemed to be U"te ~&nu of the O,..,r,en lnd ~l wor'k und.c:r ltw:: supe-r,a.Kln of the .\.-fu.tt:r. 

" ,: 
il 

,. 

Bulk Carr-Mr 12 fa/ Tbc "C\~I is warrulled to be,. ~lf-tnmm1ng bull(. camcr • 
90 

alld Win1 /'rOl'HC:l.f-tnmm1ng bulk c&mer. 
Spocu 

~parations 

Scu,rin11: 

Fumlitalion 

Op,tnin•I 
CIMin11: 
Ha1chM 

l..JL\'llm~ 

(hJ Cargo ma_.- be loaded into -..1ng SpKet. 1! t,"',,e cargo C&/'\ bleed into c-cn1emo.:h. \lirring i.p■CCS L"'I: 10 t>c ,~t tnrr.mcc1; &I\)' furVlc"t t.'1rr,ming ,n ..,.in& spKci and &n)' IOl-0::1or.&.1. cl:,o;n1e1 ':"i 

d1-.chug1n~ uc !O be for O....nen· &ccoum. and Kld.rnon.ll l:mc w us.ed a no< to coont u laytirnc ot tlmt on ,xm,..mg-e ~1 

l) la1 E1.pcnW1 
11) All o.,er.ime el.ptn!>Cs ill lo.din~ md d1-..;;t-.ug,ng pons shil!I be for ir.;::;O\lnt of the ;:i..r1:, orde~'"18 ~olJTloC 

(11) If oven1mc 1i or6e~d b,.. pon aulh:xlues or the ;,11.nycon1ro!i1ng the lva,;l1:11....-..:!.•0fCachArl:1r:g te!"'Tl1r--&l Of fac:l:1:, a..: o,..cn1me c-.pcn.s,e1, ~ rn be equa.i:~ s.~ ~ ... e,er, :!'IC 0~ 
0-,,,.ncn u,J C!um:f":r;• 

Receive,.-..• ~ 
(1111 Q.,enimc npcn~\.fO< .,eue1·~ otf1CCn u,.d c-:-e"" i11all Llw1:,s be :"ocO--,.ncr's ac:;oont r: 

(hi TimcCounl1n1 O~ 

If o ... cn1me ordc~ by Owners be -..()(led Junr:g p,t"n-OJs ei;:;ep,c,J from J1:,(1mc lhc act:.al t1r:-.c uvd s.na.H co,.;m: 1f or-de~C :i:, Ch.a.nc-n::-,.,Recc1.,cn. :he KluaJ time UK'(l Sh.1.d noo. couru, 1:· .:,roe~=-~ ~ 
por! .tuthon11cs orli>e pv1~ comro!l:ng i.',c !o.Ajj1nc .-i,.·o, dach»j1:ig 1crm1na.l or fac1;1t) t".a.lftht acfuai time u~ i.'i.Ll count, l :0 

1-t C'~I o(Cl.J!.O s.cp.a.n,11oru.1:-.cludmg l.loor uicd few la~;r:g umc. :o be frxCharlcl"l!:-"1. acCO\ln( unlc-u ~u1red ~~\)-..·ncrs. tn "-t"-K:i cue a.JI n:su:t1.111 Ctr""nk:1 ~: t>c '-,o,m,c, t,~ :..~ O-..n--:n: x-o,u-l:,Cf'l:S 
urdc~d by Ch.n.crers \h.a.!l bc made w .\1u.1cr·1 1,.MJSJK!10n (DUi 1"10l ex:;C'C'ding the requ:i,:.mcnt! o( :!'le com~tcnt a<.Jct"lon!1es1 

15. (a} ForO,..ner-s'acroun1 "(;) 
Any sccunng,rc-qu1~ by Murer. ,",'1.110l'W C.i,'"JO ~w Of Porr. W,l/1:kn for ufr m,-r~1.1w11tJg~ Jr, be- Juppl,r-d ~'." a:'M:I ?-lid f.:,,r tJ:," Owners. &."'Id ume s.o us.cd r)O( to COi.in! u iily:1:-nc c,c: 'TIC cri ~,.;~ic .:'-4 
Bleeding oft».g1. if &/'\y . .11 dnchirgc- porlf\) to t>c 111 0-,....N:rs· e1µ,,:n~. L'\Q time u:·Ja.J!y !IJ'il is l"ll.)( to ~.xin1 

!hi Fo-r Chantn-r-s' KC'Ounl :::·~ 
Any \C'Cunn~ requi~d t,:,, Mu1er. :--;a1:onal Cargo S11rC1u c,r Pon Warden fOf "Jfc- !nml\10""agc: ;o !X 1u~1e.! :,, ,.n,:: ;:,,id f0r :,~ C-.a.r1ercrs. IJld 11~ s.o u:1-ed io c~n1 u '1~r1:-1c or: :-nc con Je:,sun~e 
B\ccllmg OI b;i.~\. 1f ln'.". Al d1s.chugc f'(-'<l(O IO be Ill Ou.nc-rers','Rece1vc-rs· eJ..pcrui! ":., 

lb ff ;after l0ad1n@: h.u commenced. .and a.r 1ny nmc thcreafler u~td .:::omplet1on of J11ena..~c. :"'c- CIJl.O :s '1:"Qu,:-1:i! :o t>c f:..m:g,tec 1:, "C:i!r.el's hoi-...U. the Q ... f')tr, uc to r-e~il !,.&/"lot' 10 :u.c- ,-,a:c: a.: : :'9 
Ch,.nc:rers" n)k .and eJ..pc:ns.e. ,ncluding ncceJ!-U;' o.pcn1es f0< accommodating t.n,J ~i.:::ruilJiing ~c-u.e; \ ;:ic:-\On/lCJ u.~ 

17. At ea.::h loading ilJ"ld d1-.ch~1ng f",-lf':.. CO'il r,l fir.! C";'(ntng .rnJ lu1 :;los:ng o{ ha.rc;-.cs U\(j l"l!!"NJ'Oll IJld n:placing of bu."TII, d a.r.y. sh.a.JI be {Of 0-,A,ncr,; .C,:OWl( (01,l. l,( ll! ,-:,,:!'lcr (.'ICV'l"II ll"lu ! , 3 
cl01.1n~ o( huchcs. rcmo.,al ar.J n:rl...:1ng of beai~ vu.JI~ f0rl":ianen:rs· 'Rece1,ers· a,:coon! : ;-4 

I~ i.J/ ~oc•~o(Read1nns 
N011fic;;.11on of •n""'l"\ n::..J1nc~) 10 l<.1..d .w.:i J1i,.,_~c al !he f1r.1 ,:,r 1.0le io,a(ltng .nd d:s.ch.l.rg1n~ ~n stiai! re Jc,1ve-~d :n ""nu:-,g ilr (/'k: 8fi.:c- -.•fOa.ttc~n.:Re.::c-,, i:-rs ~r ... e-er: •"lui:X' anJ '~[I:_',-., .1.. 

d.Jy, c-lcepl Sunoa,, i.Ild hol1da .. -,. Mid ~t"-C-Cn 1')(,i()} 1,r,d i :,..;) c'>tl S,rn;n:1Jn Such r)('>(1cc o( rt":..l•ncH •!\1ll ~ JCl:vcred "'l"oc-!'l thC vc-u,t! 11 m !!'le i,J..&,J1ng c.,-c11o<.:!"l&IJ1njt r>cr..111f ,..:-1.ti:. :,.·,,-.~ -.,1,,;,i 

from• l.i:, berth or 1.nChor .. ~c ... 11h1n l1mHs of :t">c ;:,,on_ ::x Oi,'lc,.....,-.c u p,ro, 1.J.eJ rn Cl~u1-e' !/i., .'11 hetc-1,nd.c-r '.: ~ 

1h1 W1i11n1 for ~r1h OutMdt Pun L1-.cs 
ll lhc .-n-.cl 1s pn:v('nit"ll !rum tnlcr1n~ t.',c i,'111(\ u1 the 1,uJmi..J1-..,:t-,.af}!m[< i'°OM!~ l bc\:JuW:: the f,r.; O( 1,,.)lC lo .. i.J:r.~J1,;,,.:lat'J,1!'1~ ber:h Of a la~ bt-n!'l Jf a.nchora~c IS /X)I[ i•;!i1,4l'.>lc ,,..1'-,"l,n i~ '.'"-"' 1"'"1'c.l 

or on ttic 1>n1cr ,,J 1hc Ch .. ncrc-NRtcc-1~cn o,r anv 1:om.c1cn1 ol(1c,al t'l.1<,h L..,r authc•rn, . .1n.1 1:ic "1u:c-r """--'TULIS :r.at 1:-i.e 'CU<! 1s ph~,-..:aJI~ n:aJv ,n ii.JI ii:spcca ro !O&d J< L'.1i..::~~c-. '.1'1(: .'v!uier ~,. 
ti:-ndcr \ot,-.cl ·\ rw,..,..:c of rcloi..!,r>eH. t,y ~10 ,1 Jc•on.L lre>m !M u,uJI Jrx·hc,ra~c- ~"-ltudc the l1:-n1t\ o( lhc r,--n. "'tlcthcr 1,, fr,:-,c i'("111qi.,c ot nol. ,,.he1'lcr cuuoms cieu-t'\l or 'l<."'11 !fat let :T'l:r"I~!, '.~ :, .... ,,~ 
tll lh(," ln.1.J1/li,( ,-...,n. ,c,-..cJ I.id, !0 fl'-H l1"1\pcL·t1(•rn. U per (";;iu',.C ;:,( I('/ ;un lime )0 lJ">I )hall !'I()\ ,.L ...... 1"1( as IHt,mc Of l1r..t C>n d-cmum!!lC' fron, ::--.c ·,~ \C'l'Cl fill!, msrcc:1(lf!S ..,r::11 \;l( a t-.U'>CeJ. ~ ... ( ! 
11'.1, ,k!J, 1n 1•"!Jm,n,: ,~id i'4"C' nci::,J, .:'4 runflm!! i...,urs ,M, Jil •1mc ,pen! ..,.ai!1n~ O<Jl~1Joc :~ 1,m1t\ 0! l~ r,,..,n s!u!l 004 coi.m! 

11 1 Cammf'nrrme111 ,>/ LHllmir ,.:~ 
h•ll,1.,.1ni,! .-.::t.c1p1 nt r,p(1..:c ,,1 '.C".1.J;nc-" 1J,llPl(' •111 l,'!Tlmcl"l<..·c J! US(\),,n the ne\! JJ~ nol C"lCC'j:•tc.J t:01n lJ)l1cne Tirne 100( e.J...:ep!c,J /["'('1Tl ia~1,mc1 ir.:tu .. !fy u~ ~!L'n: ,·0fllmC"c~n1 Jf J>'.,rn.c ,:,._ 
,n .. 11 ,Punt 

1JI .'-ub'\f"\lutnl Port, .1 :11. 
Al -..cu-.oJ llf ~u~qucm r,.-n1,) ,1t l,~rn~ ,n,l ,'11 d1-...:n.J.r!!•'l,IL 11; 1111c e>r lime" L"1 .:tcmurn.~c ~hall ,--,:~urn.c ~,'un1,..,g lrD<n 'C\~\ s .11mvill ,,..,t,'l:n the t;m1ts ,)f 1;-.c ~ Of l1 pn,, ;,\t.;1 ·:i C:.lu!,(' : _:,, 

Jrplro/'llc- 1.\0 

1r/ ln1ptttt0n 111 
Unle~, the c,mJt11l'lf"I\ ul l'IJu->(" I~ (bi J['f'l\ J! !1nl ,If i,,_'lc- 1,,a..1:'111': ;,t.>n \h,1,:-r \ n,,_,;1,·c ('! n:kJ1N:n \h&tl t'C' Jo. :rimp&111c,J by f"'-U ~•f lhe ,',at, .. ...,.,&I (UJO 8un:o1u,l'on \.lw-1.n:!eii a..'\,j Gr11n iMr,c,;::!,'>f s 1 1 ~ 
.:cndi...:Jtc lll vend\ n:xlmc,, ,n 4J! ,-c,mr .. r.:"T>c~, 1,, t,c l,1&Ji:J !M t'lc i:n11n: ,·Ul1.1.' :0 ... el"':'d t-\ the L1,anc-,,-.1,h u rcr Cl1.ui.c J In the C"Cf'II 11Ui vc-u.el lo~ 1n ~ub1Cqucn: rt"lf"!l\J l.00 a -~•Jaf":.J '" \ '-' 
n:·p .. \, ,n\pc...:11un, 1/l thc-..c r-,. ... ,,, . .u,, !!ff><'. I,"! :ht:-n:-1.t .n l..e\.,HII'\.~ I~ rc-qu1f":d ,-i:ri1r,c.1.1c1 ,n.-11 l"l<..l( ,:'."'-ll'U ,.~ 1h :,rn.c 0< lime un \XmUITIIIC 1 ';J 

I~ /<J) \.'enc! I\ 10 he !c ..... dc-d an,,j J1i,,.:hJr1c,j wolt"-,n 

"iun.Ja~, 1/"IJ Hoh,J.ay, cuep1c-,J 

,hT \'e,-..cl n 10 t'C lo,i..tcd -.11h,n 
'\unc1Jv• Jn.J H,1l1t14v1 c-lcq,1rd 

(, I \.r,,,d i. 111 t~ J1,.._·r-.u11.nJ .I.I l:>c' .1.,n.1.11-r UIC (If 

('"Call><'.! p,c:nn1cuni1. Su,1..:..i,1 an..J )l,,i,dJ•• rhqn.-..J ,1111,'1c t--J,a ot 1hc f\dl ,,t L.1,dmg -..cq,;ht 
1,,n, of :.:-M.) lb,, •/I ,('('(l li\o, • rcr ,.on_1ng d1y of 1 ... cn1 .. -t,-,,,.ir •.:.a\ con!oCl.' .<!1 "e hours 1 l'-1 

'""' 
1J1 :"1<>1""1th\!,111,d1n,i. .1.r1., ,u,1,1rn 11! :~<" ~ :,' t~ n•ntruv. Si11urd.a"1 ~hall 11oc counl .u 1ni,~ al !<M.(J,n~ .ln.l d1M:h.1J11ng r-:,n ex ?,-'<l\ ,.hen: ,1e ... e.r:1,-,nng !.i.hor lnd..'or !CTlll!'I. ~&n<Ji1ng !ac1l1t1i:~ 1..1 • 

.i.rr un.1,ailat>lc 1>11 \ .. 11.rd.i.,, ,,r a,.,[ah1c ,,n:" .1.1,)'ocn,r:ic u.J.\"Jr c>rTm1um rite\ I ◄~ 
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f ~ I In the event UW the vessel is waatirll ror le.ling or ditchargin& berth. no laytimc is lO be deduclCd durin& such pe.ricd for rusons of weather unla,s \he vessel occvpying ttr. loading or 145 
dischargins benh in question is actuaUy prnenlCld from warkina grain dye 10 wealher conditions in which cue time so lost is 110110 count. 146 

20. Demum1.ae :u. loadin1 md/or discftar'lin1 pons is ID be paid II the ra1e or ................................ ••··------·-------··· .......................... pe.r day or pro ra1a for pan of a 147 
day and shall be paid by Chaneta'!I in respect of l~in1 pan(s) and by Chuteren/Receiven• in respect of dischargin1 pon(s). Dnpaach money to be paad by Qwnen at half lhe demu.rrap ru, for all 148 
laytime saved u l~ing md/or discharging pons. 149 

Any time IO!II for whM:h Chanem-vRecc1ven are responsible. which is na1 Hcepted under this Chsnerpiny. shall count u laytime. until same has C'-Piml. thence time on demuffqe. 150 

21. /al Sblllln■ ••-udli- 151 
( i) COSI of ,hiflin1 belween loadina bel'lhl and c;osc of shiftin1 between dischat&in& benh~ inchlding h\anker fuel used. to be for Ownen ·• /ChaneTen' (Receiven. ·• accoum. time \ 52 

count1n1. 153 
{ii) If veueJ is ffl:IUlred to shift frvmonc loadin& or discharging benh 10 a lay. benh or anchon,c: due to .sub!equenl loadin1 or discharg:ina benh(s) not being avaiW,~. all such 154 

~hiflina eir;pmses. as defined abowe shall be for Owncn '•JChaneren' /Rcccavcrs ·• account, time counllng. 155 

(iii) lft~ vessel sh1f1S from the anchorageorwailin1 place 011lS11:le the pon limits eilherdircctly to the first loadingordischargingbenhorto a lay benhoranchon.p wnhinthe pan 156 
limits lhe cos1 of1ha1 !ihif1in1 shaMbe for Owners' acc011n1 and time so used shall n01 count even if vessel is on cismunagc. 157 

(iv) Cost of shif'lin& from lay ~nh orachonge within the pon lim11s 10 fint !Olding or fint discharg1n1 benh to be for Owners· account. tame counting. 158 

(bJ Sblftln1 i■ ud out of the same berlb 159 
If ve5sel i!i required by Chuterers1Recei¥Cn• 10 shift OUI: of the loading benh or the discharging benh and bac:t to the same berth. one benh shall be deemed to have 160 
been uled. but ffliftina cxpense5 from and back 10 lhe l01din1 or discharging benh so Jncuff'Cd shall be for Chatlcn:n · /Rccc1ven · • account and laytime or time on dcmumge shall c011n1. 161 

(c I Overtime upcnscs for veucl's officcn and CRW shaJI .always be for Ownen · accoun,. 162 

ll. If rcq11iml, the MU\Cr ii 10 give fm:: use of vcssers caqo 1car. inch1din1 nmnen. ropes and slings as on board, and po~r 10 opcrase 1he same. 163 

~sel'5 pcnonncl i5 10 operate the gear if permiued 10 dD so t,y sl'kft re1ula1ions. failing which shaft operators are to be used. 164 

Such shore openlon are to be for Ownen' account at loldin1 pon(1) if the provisions of Cause 10 (b) apply, otherwise forChanem-t' accoum ai l~ins and Ch,ncren'•/Receivcn·• account a1 165 
dischtq,na pon{,. ). 166 

Time IIXI on account of brtai.downs of vessel's 1ear csseMial lo the loading or dischargm1 of this cargo is 1101 to count as lay11me or time on dcmurn.ge. and if Clause 10 (aJ applies any stevedore 167 
:'ltandby time charget11ncu1Tt'd thereby shall be foro...nen· account. 168 

lr requlml. Masccr shall g,.,,c free use of \he .,,esxl 's liplm1 » on board for night work. 169 

23. If ordered to be loaded or discharled 81 two or ITICR pons. the vessel is to be lcfl in scawonhy 1rim to Mas1c:r 's satisfacuon (1101 eir;cccding lhe rcquin:mcms of 1he Safety of Life at Sea Convcnuon 170 
as applied in 1he counuy 1n which such pons are silll&led} for che pusaac bcween pons a, C.lu,nercrs · upensc at loading and a1 Chaneren · /Rccc1ven · e1tpcnsc al discharging pons. and time w.cd for 171 
placing vn..wl in ~awonhy 1nm mall count as laytime or lime on dcmurra1e. I 72 

24. Owners watn11111hc vessel's dee'pesc salt warer dnfl: shall noc: n<eea.... _____ r .. , ____ ~,~hcs on complelion of IOlding and ••. ----··feet ........................ .inches 
on arrival a1 fint or sole discharging port. 

173 
174 

Should lhe vessel be ordered to discharge a1 a place in w.tl there is 1101 sufficient water for her to get the first tide aher aniv.al without lighiening, and lie always atlOlll. laytime 1s lo count as 1:,cr Oause 175 
18 a1 • safe anchorage ror similar vessel, bound ror sudl a pllce and any tighlttllp e,.pemes incurmi to enable heT to reach the place of discharge is to be at the upcnsc: and risk of the ,;argo, any 176 
custom of the port or place 10 the contrary 1101w11hstandiag. b111 time occupied in proceeding from the anchorage to \he dischargin1 bcnh is no110 counl as laytime or time on dcmurrage. 177 

Unless loadin1 mdJor dischargin1 ports are named in this Chanerparty. the responsibility fm providin1 safe port of loading and/or discharging lies with lhe Chanerers/Rcceivers• providld Owners 178 
ha¥ecomplied with the rnu1mum dl'UI limitations in Llaes 173/174. 179 

25. It is undcnlood that if this vessel is fined wilh car acts. conia1ncr fi1tin1s and/or any other special fittin1s no1 connected with the carriage of grain in bulk. any extra upenses incurred in loading 180 
IU'ld/or discharging as a res11lt of the pn:senc:c of such c• dcck.J. container fillings and/or special fittings are to be for OwncB • accounl. nme so losl shall 1101 count as laytime or time on dcmunagc. 181 

Dues and/or 26. -------··· .... ················•·•------------------------------ 182 

183 

184 

185 

Tues 
------····································· 

•·•··••······· .. ················•·• ............ ___________________________ _ -----·····•·····•··························-----
Seaway Tolls 27. All St. Lawrence Seaway and/or Welland Canal IUllson vessel and/orcargoauessed by Canadian and Uniled Stares Authorities are 10 be paid.and home by Ownen. 

Waler Pollution 28. Any time 1011 on acc011nt of vessel ·s non-compliace with Government IU'ld/or State and/or Provinc:1.al regulalions pertainin1 to water poJlu1ion shall 1101 counl as laytimc or time on dcfflurn.ge. 186 

Apnll 

Strikes. 
Sloppa .... 
ttc. 

Ice 

Eura 
Jnsura~ 

P.&I. 
Bunker 
Clause 

Deviacion 

Lienalld 
CesserCtaue 

29. Owncn•K.banen:n• aR: 10 appoin1 asents aJ loadils port(s} and Owncn•!Chartcren• are to appoina qents a1 dischargina pon(s). 

In .all in1W1CeS. agency fees shall be for Owners· accoma bu1 are no1 to e1tceed customary applicable fees. 

187 

188 

30. If the cargocanno1 be loaded by reason of RiOIS. Cml Commotions orofa Strike or l.oct-outof any class of 'NOl'kmcn essemial to 1he loading of the cargo. or by n:ason of obstructions on!oppage$ I !iY 
~yond the connul of the Chaneren caused by Riols. Ciril Commoaions or a Strite or Lock-out on the Railways or in the Docks or 01her loading places. or 1f the cargo can1101 be discharged t,y ~n 190 
of Riots, Civil Commo1ions. or of~ Strike or Lock-out olmy clau of won:rnen euential 10 the discharge. the time for loading or discharging, as the case may be. shall 1101 counl duri~g 1hc c011tinuance 191 
of 1vch causes. provided rhai a Stnke or Lock-out of Shippen' and/or Receiven • men shall 1101 prevent dcmunagc accruing if by the use of reasonable diligenc:e they could have obtained 01~r suitable 192 
labof- a1 nucs cu~nt before: the S1rike or Lock-ou.1. In cac of any delay by reason of lhe before mentioned causes. no claim for damages ordemunage shall be made by 1he Chanerers/Rccer,crs of the 193 
cargo or Owners of the vessel. For the purpose. hov.,eva. of senlin1 despatch n:baJ.c: accounts, any time lost by the \ICSSCI thruugh any of the abo\le causes shall be counted as time used in lctading, or 194 
discharging, as the case may be. 195 

31. Loadin1 Port 196 
(al Jf the Vessel cannoc n:ach the loading portb)' reason of ice when she is ready to pruceed from her lut pon. or at any time during the voyage. oron her aniv.al, or if frost scu in after her 197 

anival. the Master - for fear of the Veuel being frozen in - is at libeny to leave without cargo; in such cases this Chancrpany shall be null and void. 198 

( hJ If during loading, the Master. for fear of Vessel bein1 frozen in. deems it advisable to leave. he has the libcny 10 do so with what cargo he has on board and to proceed to any ochcr pon with 199 
ap<ion of completing cargo for <lwntff · own account to any port or pons including the port of discharge. Any pain cargo thus loaded under thi1 Chanerpany 10 be fOl'W'ardcd 10 deslinalion at Vessel's 200 
e1tpcnse against payment of 1he a,rced freight. provided that no extra e1tpcnscs be 1hen:by caused to Iii£ Consignees, freight bein1 paid on quanmy dclivcmi (in proportion if lump sum), all ocher 201 
condi1ions as per Chatterpany. 202 

(t·J In case of more than one loading port. and i(oni:or ITICRof the pons arc closed by ice, lhe MuterorOwncn to be a1 libeny either to load the pan cargo a11he open pon and fill up elsewhere 203 
forth£ Owners' own accountu under sub-clauscthl ortodcclaft: the Chartefl)fflY m11U and "Void un~lhe-Chanercn agree lo load full cargo a1 the opm pon. 204 

Voyage and Dlwharatnw Port 205 
td) Should ice pn:vcn1 the Vessel from reachinsthe pan ofdischarJe. the Chaneren/Reccivcrs shall have: the oplion ofkeel)in@: lhe Vessel waiting until the re-opcningof nav1ga1ion ar:d paying 206 

<Xmunagc or of ordering the vtt"CI to a safe and immcdiatcly acccss1blc pon when: she can safely discharge withoul risk of dc1ent1on by ice. Such ordcn to be given within 48 hours after tJM· Ownen 207 
or Mas1cr have given nom:c to 1he Chanen:rs/Recc1vcn of impouibili.ty of ruchinJ pol't of dcsltnlll~. 208 

(rJ If during: discha'l,mg. the Ma.-.1er. for fcarol~~I bein,: frozen in. deems it advisable 10 leave, he has libeny 1odo so with what cargo he has on board and to proceed to 1he ne11res1 ~arc 209 
and .ac1.-cssib1C pon. Such pon 10 be nom1na1ed by Chancren/Reccivcn u soon as possible. bul IIOI laler than 24 ruM1ng houn. Sundays and holidays c1tduded. of reccipl of Owners· re,1uest for 210 
nomuwtion of a ~u~tlhllc: d1schargin,: pon. f:ailing whidl the Master will himself choos£ -::«h pon. 211 

(fJ On delivery of the cargo at such port. all conditiom of lhe Bill of Lading shall apply and the Owners shall receive lhe same fn:ight as 1f lhe Vessel had discharged ;u the onginul pon of :!.12 
desunat1on. c-.ccpr rha1 if the di\lancc to 1hc subs111u1e port c1tcecds 100 nau11cal mdes lhe fn:1,:ht on 1he c.iqr:o dch"cred al thi.11 pon to be lft('.n:ascd in proponion. 113 

32. Any e-.1ra insurance on CaJl:o incurred owmg: to "CSSC'l's age. class, fla1 orOVincnhip 10 be for Owners· ol(.-C:OUnl up to a maximum of 
fn:1ght, in Chancn:rs · option. The Ch.ancn:n shall fulllllh evidence of payment supponing such deduction. 

...................... and may be deducled 'rom the 21-4 

33. The vcs~I 11hall have lhe hbeny as p.lll1 of the Caatncl vo)'&@:C: 10 proceed to any pon or pons at which bunker oil is anilab~ for the purpose of bunk~ring ~1.any stage of the voyare wh;s1soever 
..nd whether such pons are on or off the direct .and/or C'UIIOmuy route or routes between any of the pons of loading or discharge named in this Chanerparty .Ind may 1here 1.ak~ 011 bunters in aoy 4uan111y 
in 1he d1scre11on of Owner.1 even to the full capac11y of bunk.er ranks and deep tanks and any other compaanmcnl in which oil can be carried whether such amount 1:'I or is no1 reQuired for the chanered 
voyage. 

34. Any dcviauon in savtng or attemp:inJ lo 11,ave Ii~ or propeny at sea or any n:asonablc deviation "'811 nol be deemed to~ an infringement br tnach of I his C,,:anerpany .ind lhe Owners ~hall nol 
~ liable for ..ny loss ordarn~e n:sul11ng 1here1rom: prowldcd. however. Uw 1flhe dC'viaJion is for the purpose ofloadtng or unloading cargo orpw;eng.:B 11 11hall.11mn~ fa,·,r. be n:fiirda.l as unreai011i1ble. 

35. The Ownen 5hall have a lien on the CarJ.O for fn:ighl. deadfn:ighi, dcmunaF, and averqe contribution due 10 1hem under this Chancrpany. 

!15 

216 
217 
21M 
219 

220 
221 

Chancre:~· liabtlily under this Chanc-rpany is to ceue Clft cargo being shipped ucepc for paymem of fn:ighl. deadfn:ight. and demumgc ill loading, and except: for all ochcr matlcrs providftf for in this 2:?3 
Chanerpany where the Chanen:r.c· rnpons1b1hly 11 !i.pecifted. :?24 

.16. Owncn shall be bound hef~ and at the hcgun11n1 of 1he voyage toe.,rrcise due diligence 10 make the veucl seaworthy and 10 have her properly manned. cquipp:d and !<>Upplied and nc 1 lher the 22.S 
vessel nor the Mai.tcr or Owner,, ~n be or s.ha.11 t,e hdd liable for ill'I)' loss of or damalC or delay 10 the ClflO for causes exccpccd by the U.S. Caniage of Goods by Sea Acl. IY36 or ahe Canodi.an 226 
Cam age of GoodA by Wa1cr Ac1. IY70. or any MUIIIOI')" ~-cnactmcnl thereof. 227 

And nci1her lhe v.n...cl, her M~1cr or Owners. ~ the Chancrer!I or Rcc.-civer.1 shall. un~!i otherwise in th1~ Chanerpany uprnsly p~vided. be n:spons1blc for lou of~ damaf.C or delay 10 or f:1ilure 2:?8 
10 -.upply. load, d1.'iiCharge or dehvrr 1he C!lfJO aniung or mull in@: fmm: - Act of' God. act of war. :act of pubhc enemies. p1ra1e1 or a.,sadmg thicve!I: :1rrnt or reMra1n1 of pnnccs.. rulen or people; M!:1l.un: 229 
under lc=gal pnll.:es~. pm~1tkd hond i~ promptly fum1shnl to n:lc:i.,c 1he VC"-1'>CI OC'Cal'p); l'loodl.; firn~ bk,r;:k.~; riot,: tn~urrecliom: Civd Comm011on5; eanhltuU~: uph>sion5. Noe1t~p11on alfordcd 230 
lhe Chanen:rs or Receiver,. under th1" dausc shall reline lhe Chanen:n or Rcceivet"!I of or diminish 1heir obhgarions for paymcnl of any sums due 10 the °"'ncn under prov15K>fl5 of this Chanerpa11y. 231 



Annex VI 
page 4 
U.S.A. ClaUR 37. lflhc vessel loads in the U.S.A. lhe U.S.A. Clause Paramount shall be incorporaccd in all Bills of Lading and shall read as follows: 232 
Panmount 

Can11dian 
Clau• 
Par■moual 

Both~to,. 
Blame 
Collision 
Clauw 

rsflWf'al 
.\nraee/ 
:'l't"• Jason 

Warrisk!I 

'"This Bill of Lading, shall have effect subject to the provisions of the Camagc of GOOds by Sea Act of the Umkd States. approved Apnl ~6. 1936. ~ any s1.a.tutory re~nacUncnt lhc":of, wh_ich_ s~I 233 
be deemed to be incorporated herein. and nothing herein conwncd shall be deemed a surrender by the earner of any of its nghts or 1mmuniocs or an increase of any of its respons1bd1UcJ or babihucs 234 
Wider said Act. If any term of this Bill of Lading be repugnant to sa1d Act to any extent. such terms shall be void to th&I cs.tcnl but no funhcr. ·· 235 

38. If the vessel loads in Canada 1hc Canadian Clause Paramount shall be incorporated in all Bills of Lading and shall read as follows: 236 

~e~i~-~~-~~r~cr~:~~a.~rt7~/~/~f,/~:~1= !rc15an~~~e;~~h~~~:;~ e::~~~!~e~tt t~e:r::~:;~oi;~a~[ :ed~~~g:o o~ ~=~~:t~::: ~JO~o~h~;~~~;:•~:~~~~ ~j~ 
be deemed a su~nder by the c.amer ol any olits nghts or 1mmumues or an increase of any of its respons1b1litiesor l1ab11iues under the said Act. If any term ofthH Bill of Ladmg be repugnant to said :Z39 
Act 10 any utent. such term "ihaU be ,.,o,d to 1hat extent, bln no funhcr.,. 240 

39. If the liab1hty for any collmon m which the vessel is involved while performing this Chanerpany falls to be detemuncd an accordance with the laws of the United States of Amenca. the following ~41 
clau~ ,;hall apply: 242 

··ir !he ..,e-....:1 come" mlo colli-.1on ~1th ,HK>ther ..,eM,el a.'i. a re"111 of the negligence of the other ..,esscl and any ac1. neglect or default of the ~aster. manner. pilot or lhe ,;crvants of the C,11T1er in the ::!43 
no1v1ga11on or m the mana~emenl or 1ht ,e .. -..el. the cn,.,ne~ of !he gcxxh c,uTted hereunder will indci:r,mfy the Carner ag.a1mt all lo!iis or ll~b1ilty 10 tht other or non-c:urymg ,·~si;..el or her owncn 1n :w_ :?44 
fa.r :&.'i "uch lo-.s or l1;ab1l1~v repre-.cnt-. ICl,, ol or dama~e lo or any claim ,.h.thoc,erolthe owner; of lhe ~a,d 1;.oods. paid or payable by 1he other or non-carrying vess.cl or her owner; lo !he owners ol :?45 
the ~d goodi. and ~t otf. recouped or recovered by 1he other or non<arry1ng v~,:,,,cl or her owner; as pan ol 1he1r claim again..,, the carry mg ,.c,s.cl or c~er." ::!46 

lhc foregoing provmons shall alM> apply where the Owncn. opera1ors or !hose 1n charge ol any vcss.cl orvess.cls or obJCCIS other 1han, or m addition 10. the colhdmg vcs!i.Cls or obJects arr at fault m 247 
~spccl to ii coih!>1on or con1ac1. •• ::!48 

The Chancrer.. "ihall procure that all Bills of ~mg issued under this Chancrpany shall contam the same clause. :?J9 

40. GcMral Average ,;hall be adJU\led acconhng 101ne Yot11:un1wcrp Rules 1974 ;md shall be i;..etllcd 1n ..... 

Where the adju!io1ment I'> made m accordance wuh 1he law and ~t1cc ol the UnilCd Stalcs of America. the following clause >hall apply: 

:?SO 

2.51 

"In the cvcnl of accident. danger. damage or d1!iiastcr before or .J.fter commencement ol the voyage. rcsuilmg fron:i any cau~ whatsoever . ...,helher due to negligence or not. for the con~uenc~s of 252 
which. the Carner 1s not re~pon!ii1ble. by S1a1u1c. contract or othcrw1-.c. the goods, .,h,ppers. con!l1gnec" or owners ot the goods shall contribute with the C,UTier in general average to the pa:,;ment 01 any 253 
.-.acntices. Jo.~.,;c, ... oreapen.,;c, ... of a general .average naiun: rhar m.iy be made or mcurred and shall pay \alvag:e and '>pccial charges 1ncu1"n"d 1n r.:spcct ol the goods. 254 

If a ,alv•n~ vcs-.cl 1, owned or operated by lhe C.1mcr . ..,alva1.?e ,hall be paid for as folly a... 1f1he ..,aid ,alvmg ..,e~!'.CI or vc'i!>els belonged to stranger... Such dcpo11t as the Camcror his agcms may deem 255 
\1Jlfic1ent 10 cover 1hc c-.t1mated contnbu11on ot 1hc goods and any <,al..,age and o;ptc1ai charges 1hcreon shall. 1f required. be made by the goods. shippers. consignee, or owne~ nl the goods to the c~cr 256 
belore delivery,"' 257 

The Charterer- \hall procure tha1 all B,11., 01 L.1d1ng t\'iUed under 1h1<; Chancrparty ,.hall conram 1he ,.tme dau\.e. 258 

JI I. The Ma.,ter ,hall not be required or bound 10 sign Bills of Lading for any blockaded pon or for any pon which the MastcrorOwncn 1n his or the1rd1!ieret1onconsuicrdangerous or 1mposs1ble 259 
to emer or reach. 260 

2. (Al If any pon of loading orof discharge named m this Chanerpany orto which the vessel may properly be ordered pursuanl to the terms of the Bills of Lading be blockaded. or 261 

(8 ! 1f owmg 10 any war. ho,,til1t1c"i. wa_rl,ke operauons. c1..,,I war. c1v1l commo11ons. revolutions. or lhe operauon of intei:nat1onal law (a! entry 10 any such pon of loading or of discharge 262 
or the loading ord1-.charge of cargo at any ,uch pon oe considered by the Master or Owners 1n h1sorthc1rd1scret1on dangerous or(h) 11 be considered by 1he Master or Owners m hisorthc1rd1screuon 263 
dangerous or 1mpo,;Mblc for the ve,;-..cl to reach any -.uch pon ol loadmg or of discharge - 1he Chanerers shall have 1hc nghl to order the cargo or such pan o( 1t as may be affected to be loaded or 264 
d1<,Charged at any other ~afe pon of loading or of discharge wnhm the range of loading or discharging pons respect1..,ely established under the prov1s1ons of the Chanerpany (pro..,ided such other pon 265 
1~ not blockaded or thal entry thercm or loa<lmg or discharge ol carg&thcreat 1s not m the Master's or Owners' discretion dangerous or prohibited). If in respect of a pon of discharge no orders be 266 
rtte1ved from the Chancre~ within 48 hour, after they or their agents have received from the Owners a request for the nommauon of a subs111ure pon. lhe Owners shaJI then be al libeny 1od1.sch.arge 267 
lhe cargo al an)' ,ale pon which they or the Master may m the1 .. or his d1scre11on decide on (whether within the range of discharging pons established under the provisions of the Chanerpany or not I 268 
and ,uch d1'>(;hauge i.hall be deemed 10 be due tulfilmcnt of the contract or contracts of affreightment so far as cargo :w discharged is concerned. In the event of the cargo being loaded or discharged at 269 
any -.uch other pon w1thi~ the respecnve range of loading or d1schargmg ~ns established under the provmons of the Chancrparry, the Charrerpany shall be read in respect of the_ f~tght and all other 270 
cond111ons wh~tM>Cvcr ai. 1f the voyage pcrtOrme~re that originally dcs,gnatcd. In the event. however. that the vessel d1Scharges the cargo at a pon outside the range of discharging pons established 271 
under the prov1!1,10n!I\ of1he Chancrpany. freight shall be paid as for the voyage ongmally designated and all cii;tra eJ.penscs involved m reaching the actual pon of discharge and/or discharging the cargo 272 
thereat shall be paid by the Chancrers or Cargo Owners. In this lauer c..,cnt the Owners shall have a lien on the cargo for all such extra c,i;penses. 27] 

3. The ve!ii~I -.hall ha..,e libeny 10 comply with any dim::11ons or recommendations as to dcpanure. amval. routes. pons of cal\, stop~gcs. destina1ions. zones, waters, delivery o~ in any other 274 
wise whatsoever given by the government of the nauon under whose tlag lhe vess.cl sails or any other government or local authonty including any de facto government or local authonty or by any 271 
person or body acung or purponmg 10 ac1 as or with the au1honty of any such go..,emmcnl or ~uthority or by an~ committee or person having under the tenns of the war risks insurance on the vessel 276 
lhe ng.ht to give any such duccuons or recommendauon,. If bv reason of or tn compliance wtth any such d1recuons or recommendations, anything 1s done or 1s not done such shall not be deemed a 277 
deviation. ~ · 278 

If by reason of or m compliance wnh any such directions or recommcndauons the vessel docs not proceed 10 the pon or pons of discharge orginally designated or to which she may have been ordered 279 
punuant 10 the 1erms of the Bills of Lading. the vessel may procttd 10 any safe pon ?f discharge which the Master or Owners in his o~thc1r discretion may decide on and there discharge the carg_o. Such 280 
discharge shall be deemed to be due fulfilment of the contract 01" contracts of affre1gh1ment and lhe Owners shall be entitled to freight as 1f discharge has been effected at the pon or pons ongtnally 281 
designated orto which the vessel may have been ordered pursuant to the lcrms of the Bills of Lading. All cxtracitpcnscs involved in reaching and discharging the cargo at any such other pon or discharge 282 
shall be paid by 1he Chancrers and/or Cargo Owners and the Owners shall have :1 lien on the cargo for freight and all such clr.pcnses. 28J 

Address 42. An address comm1ss1on of ............................................. - ....................................... % on gross freight. dcadfreight and demurr..ige ts due to Chancrers at time freight and/or dcmurrage is paid, 284 
Commission vcs~I lost or not lost. Chancrer.; having the nght 10 deduct such commission from payment of freight and/or dcmurragc. 285 

Brmterage 
Commission 

Assignmenl 

Arbilralion 

Dt<le,t<pur<l. 
f11/11,-1hJu~ 

upprurv1u1r 

43. A broker.age commission of .......................................... l;i, on gross freight. deadf.reight, and dcmurra_gc is payable by Owners to··------ ................................................................ . 

·····················• ................................................. ----········· ................................................... . 

44. Chanerer-s have the pnvilcgc of transfemng/assigning/relcuing all or pan of this Chanerpany to others (guaranteeing to the Owners the due fulfilment of this Chanerpany). 

286 

287 
288 

289 

45. (~) New York. All_dispute!ii arrsing out of this contract shall be arbitrated at New York in the foll~wmg manner, and be subject to U.S. Law: 290 
One Arbitrator is to be appom1cd by each of the panics hereto and a third by 1he two so chosen. Theirdec1s1on or that of any two of them shall be final. and for the purpose of enforcing any award, this 291 
agreement may be made a rule ol the coun, The Arbitrators shall be commercial men. conversanl wuh shippmg maners. Such Arbitration is to be conducted in accordance with the rules of the Society 292 
of Maritime Arbi1ra1~ Inc. 293 

FOf" d1spu1es where_ the fOlal amount cJa,mc~ by cnher party~ not exceed U.S.S ............... . 
Shonened Arb1tni.t1on Procedure ol the Society of Mant1mc Artutrators lnc. 

. ............... •• the ari>itraf!on shall be conduc1ed in accordance with the 294 
295 

rhl London. All dispu1cs ansmg out of this contract shall be arbitrated at London and. unless the panics agree fonhwith on a single Arbirra.tor. be refe~d to the final arbitnament of two 296 
Arbnrator, ca1Tymg on business_ ,n London who shall be members of the Bal!1c Mcrcant1lc & Shipping Ell.change and engaged 1n the Shipping and/or Gram T~s. one to be appointed by each oft~ 297 
panic~. wnh power to ,uch Arbitrators 10 appo1n1 an Umpire. ~o award shall be qucsuoned or 1n..,altdated on the ground that any of the Arb11ra1ors 1s not qualified as above, unless objection 10 his 298 
acuon be laKcn before the award 1s made. Any dispute .ui!lmg hereunder shall be gov~mcd by English Law. 299 

For dispLUcs where the 101al amount claimed bv euhcr panv does not ell.cccd U.S. $. 
Small Claims Procedure of the London Manuinc Arb11ra10r.. Assoc1a11on. 

. ......... the arbitrauon shall be conducted in accordance with the 300 
JOI 

""'Where no figure 1, ~upphed m 1he blank .. pace 1h1-. prov1 .. 1on only ~hall be '"'Old but the other provmom of th1~ clau-.e ~hall have full force and remain m etfec1. 



AIINEX VII 

Codename: "Multiform 1982" (Revised 1986) 

This Charter Party is not designed 

The Sh1pbcokmg Organ11ation1 of Austria era.zil Denmark 
Finland, France. Federal Republic of German~. Greect!: 
Ireland, Italy, Malta. Morocco, Netherlands, Norway. 
Ponugal, Singopore, South Africa. Spain, Sweden. United 
Kingdom, U.S.A., Uruguay and Yugo1lawi1, have approved 
this document. 

tor use in the Container trade. 

v11111·, 
Dm:riplian 

Lo1din9 Pl1ca 
1nd C1tga 

Orders for 
Lo1ding Port(sl 

Rotation 

Disch1rging 
Place 

Thi r IWlliun of Natianal Associations of Ship Brokers and Aglllb 

F O N A S B A 
MULTI-PURPOSE CHARTER PARTY 1982 

PlilCo ..................................................•.....................•............................. 19 ..•.... 

1. IT IS THIS DAY MUTUALLY AGREED between .................................................................................................................................. . 

•··································································································································of .........................•...•.......•....•.•...••.....•......•.•..••.....• 

the Owners/disponent Owners, hereinafter called the Owners. of the ves~el ..................................••...•..................................................... 

(as described hereunder), now .................................................................................................................................................................. . 

and expected ready to load under this Olarte, Party about .....................................................................•.......•.... on her present position, 

and .......................................................................................................................................................................................................... . 

of ............................................................................................................. the Charterers. 

The Ownen dHcribe the veswl as: Built 19 .......•.• Flag .........................................................•...... Classed ....•...........•.....•......•................ 

Calf sign .••..•.••.••.....•........••.........•...•.•.......•.•..... GRT.. .........................•.. NAT ......•........•........••.• Summer deadweight all told o! about 

•····························································· .. ·metric/1ong tons on a draft of ........................................................................... ln salt water. 

Number of decks............................................. Number o! holds.................................... Number of hatches ........•....................•.......•.... 

Type of hatch covers in main anc tweendecks land sizes if required~······································································································· 

Cubic feet grain/bale in main holds and tweendecks .••.•.•..................................••••........•.•.....•..•.•••...•......•..•..•.•••••..•••.••....••••..•..•.•.....•..••.... 

Cubic feet grain/bale in other compartments available for cargo ..................•................................••....••....•....••........•.....••.•....................... 

Engines placed .............................. Bridge placed .....•......•...•............. length overall ...•......•........•....•.•••. Extreme breadth .......•.............. 

Type, number and capacity of cargo lifting gear .................................•.....................................................•.•.••.•...............•..•.............•........ 

.••••.......•...•..•••..•••........•.•.•...•..•......••......•••..•••.............•........•...............•..........•..•.•••..•.•.•..•.••.•...•........••.•......•.•...... metric/long tons S.W.L. 

2. That the said vessel, beln9 tight, staunch and strong and in evef'i way fit for the voyage. shaH with all convenient speed proceui to 

as ordered by Charterers, or so near thereto as she may safely get and there load at one or two sale berths, as ordered by Charterers, 

always afloat, a full an<i complete/part cargo of minimum ..........................• ·-····· .. ····························tons of 1000 kilos and maximum 

················-·······························································tons of 1()()() kilos ....................•..................................................... Quantity in the 

Master's option, of .................................•.....................................•.................................••...............................•.................................•..••.. 

The loading port(s) shall oe declared by Charterers not later than ..............................................................••............................................ 

If the vessel loads at more than one port, the rotation shall be .......•....•......•.•..•....•..............•..............•.........•.•.........•...........•...•................ 

3. Being so loaded. the vessel ihall proceed to ................................................................................... , ...................................................... . 

as ordered by Charterers. or so near thPreto as she may safely get and there deliver the cargo at one or two safe berths, as ordered bv 
Charterers, always afloat. Owners guarantee the vessel's deepest draft in saltwater on arrival at first or sole discharging port shall not 

exceed ....................................................................... . 

Orders for The discharging port(sl shall he ,Jeclared hy Chaner,rs 1101 IJter than. ..................................................................... . 
Discharging Pon(sl 

Rotation 

L1yd1ys 1nd 
Cancelling 

If the venet discharges at mote than ore oon. the 1otation ':)hail be ......................................................................................................... . 

4. Layt1me tor loading shall not commence before 0800 hours on .................................................................. and should the vessel's notice 

of readiness not be given betore 1700 hourS on ..................•..................................... ,n accordance with Clause 7. the Charterers shall, at 
any time thereafter. l>ut not later than the time when such notice has been delive,e.d. have the option of c.Jncelling this Charter Panv. 
If. prior to tendering notice under t!iis Charter Party, the vessel's cancelling date has already passed or. which ever first occurs. the 
venal has begun her approach voyage and in the ordinary course of event'5o would be unable to teoder notice before the cancelling 
date, the Owners, having given a revised e•pected readinen to load date. ~ay reauire the Cha,terers to declare whethe, they elect to 
cancel the Charter Party and Charteren shall be given up to 48 running hours to make th" declaratton. Should the Charterers not elect 
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Freight 

Cost of Loading 
and Discharging 
Stl!Vedores 

Notice of 
Readiness/Time 
Counting 

Rate of Loading 
and O ischarging 
and 
Excepted Time 

Demurrage and 
Despatch 

Notices 

Opening and 
Closing of 
HatchH 

Gear and 
Lights 

Separations 

Grab 
Discharge 

Stovedore 
Damage 

to cancel, the cancelling date shall be extended by three running days, Sundays (or their equivalents) anO holidays excluded, from the 
vessel's revised expected read1ne~s to load date. Thu provision shall be without prejudice to any claim the CharterP.rs may have ?S to 
Owners' possible m1srepresentat1on of the vessel's expected readiness date and/or laydavsicancclhng dates contained herein. 

5. The freight is robe paid at the rare 01 .........................................................•....... per ron of 1000 kilos on gross Bill of Lading weight 
and is to be paid in the following manner:-

The freight shall be deemed earnerl as cargo ,s loaded on board and shall be discountless and non-returnable. vessel and/or cargo lost or 
not lost. 

6. The cargo shall be loaded. stowed/trimmed and discharged, to the Master·s satisfaction in resoect of seaworthiness. fr~e of expense to 

rhe vessel. 

Stevedores at loading and discharging ports are to be appointed and paid by Charterers. The stevedores shall be deemed to be the 
servants of the Owners and shall work under the supervision of the Master. 

7. Notification of the vessel's readiness to load/discharge dt the first or sole loading/discharging port shall be delivered in writing at the 
off ice of rhe Shi1,pers/Rece1vers or their agents between 0900 hours and ! 700 hours on any day except Sunday (or its local equivalent) 
and holidays, and between 0900 hours and 1200 hours on Saturday (or its local eQuivalent). Such notice of readiness shall be delivered 
when rhe vessel is in rhe loading/discharging berth and is in all respects ready to load/discharge. However. if the loading/discharging 
berth is unavailable. the Master may give notice of readiness on the vessel's arrival within the port or at a customary waiting place out· 
side the port limits, whether or not in free pratique and whether or not cleared by Customs. At the first or sole loading/discharging 
port laytime shall commence at 1300 hours if notice of readiness is given beto,e noon and at 0800 hours on the next working day that 
is not ex:cepted from laytime. if notice is given after noon. unless sooner commenced, in which case only time actually used shall count 
against laytime. At any other loading/discharging port laytime shall commence on vessel's arrival as above. However time shifting from 
the waiting place(sl to rhe loading/discharging berth shall not count ..,en if the vessel is already on demurrage. 

8. 

9. 

10. 

If the vessel is found not to be ready to load or discharge, the time taken to make the vessel ready is not to count as laytime or time 
on demurrage and all expenses to make the vessel ready shall be for Owners' account. 
Provided Charterers consent to loading before lay days (as.shown in Line 45) commences, any such time actually used shall count against 
layrime. 

The cargo shall be:- (a) loaded and stowed/trimmed at the average rate of ...........•......•..•..... tons of 1000 kilos and discharged at the 

average rate of .....................•...........••...... tons of 1000 kilos, both per working day of 24 consecutive hours, weather permitting, Sundays 
(or their local equivalents) and Holidays excepted unless used when only time actually used shall count. 

OR (b) loaded, <towed/trimmed and discharged within ............................................. working days of 24 consecutive hours, weather 
permitting, Sundays (or their local equivalents) and Holidays excepted, unless used wh~n only time actually used shall count. 

It the vessel is longer detained in loading/discharging, demurrage js to be paid by Charterers to Owners at the rate of ........................... . 

•·····················································••H••·············· ... · .................. Per day or pro rata. 
For laytime saved in loading/discharging, Owners are to pay Charterers despatch money t.t the rate of half rhe demurrage rate per day 
or pro rata. 

(a) The Owners shall give ............ days' approximate and ........... days· definite ·notice of the vessel's readiness to load date and shall 

confirm her ETA at the first loading port 48 and 24 hours in advance, 10 ..••••••••...••...••......•.........................•.....•.•.........................•...•••..•• 

(bi Upon the vessel·s sailing from the (lastl loading port, the Master shall radio 10 .................................................................................. . 

giving the sailing rime. the Quantity of cargo loaded and the vessel's ETA at first or sole discharging port and shall thereafter radio 

................................. ~ours' and................... . .......................... hours' notice of her ETA to ................................................................. . 

11. At each loading and discharging po,t, provided local regulations permit, the first opening and last closing of hatches including removal 
and replacing of beams. if any, shall be effected by rhe vessel's crew at Owners' expense. If local regulations do not so permit, then 
these operations shall be effected by shore labour at Charterers' expense. In either event, time so used shall not count as laytime. Any 
other such operations shall be effected by shore labour at Charterers' expense and time so used shall count as lay time. 

12. The vessel shall give, free of expense to Charterers, full use of vessel's lighting on deck and in the cargo compartments. also full and 
free use of her tackle, derricks and winches and/or cranes, with the necessary power to work all gear simultaneously at all times, as may 
be required by Charterers. Shore winchmen/crane drivers shall be for Charterers' account. 

13. 

14. 

15. 

The ves.sel's cargo gear and runnefl shall be in good working order, the vessel having a valid gear certificate on board. Owners warrant 
that the vessel's gear complies with Clause 1. 

In the event of a breakdown of a winch or winches or crane(s}, not caused by Charterers. their Agents or contractors. the period of 
delay thereby caused to the vessel is not to count as layt1me or time on demurrage and the cost of any stevedore stand•bY time and all 
Other expenses thereby directl.Y incurred shall be for Owners' account. 

Any separations required by Charterers between parcels within the vessel's compartments shall be at their risk and expense and to the 
Master's satisfaction. 

The vessel is to he suitable for grab discharge. No cargo shall be loaded in any cargo compartments nor readily accessoble for grab 
discharge. However, should any cargo be loaded in any inaccessible spaces, all extra expenses so incurrea shall be for Owners' account 
and any time lost to the vessel shall not count as laytime or time on demurrage. 

Stevedore damage to the vessel shaJJ be for Charterers' account, si..ft:,ject to the following conditions:-
At the time of the occurrence the Master is to notify the Charterers by telecommunication the details ot the stevedore damage in the 
case of damage discoverable by the exercise of due diligence and otherwise on discovery thereof, but in no case later than completion 
of d1scharge of the cargo, fading which any claim shall be deemed to be waived. 

Furthermore, immediately visible damage occurs the Master shall place the stevedores on notice ,n writing holding them responsible, 
and endeavour to obtain their acknowledgemeht of liability therefor. 

Stevedore damage affecting the seaworthiness of the vessel !,hall be repaired by the Charterers at their expense 111 the port where the 
damage occurs and they Me to compensate Owners at the demurrage rare for any rrme so used. over and above that required tor 
cargo handling purposes. 

Damage nor aftP.Ct1nq vesse1·s seaworrh,nes-s shall be for Charterers' account when aeru.:;J/y reµa1red. bur no cornpensar1ori. 1s to be paid 
to Owners for any time so used. 
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16. 

17. 
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Tallying, it ordered by Owners, shall be arranged and paid for by the Owners. lf tallying is ordered by any other pctnv. it shall be paid 

for by Charterers. 

If cargo in units/packages is loaded. the vessel shall be fully net or wooden cargo batten iittP.d. Any m1~smg hattens shall he replaced 
by any suitable material to protect the cargo ham the ~hip's steel plating at Ownen· ~)(pen~e and in their time. Any other dunn~ge 
required shall be provided, laid and paid for by Charterers. 

All overtime expenses at loading and discharging port{s) shall be for account of the party ordering ~am!-!. If O'lenime rs ordered by 
pan authorities or the party controlling the loading and/or discharging terminal or facility, all such expensr:s shall be tor Chaner,~rs' 

account. 

Overtime expenses for the vesu~i·s officers and crew shall always be for Owners' J,:count. 

124 

125 

,,. 
117 

128 

129 

1J0 

lJ 1 

132 

18. If ordered to load or discharge at two berths and/or ports. the vessel is to be left m seawort~y trim 10 rhe Master's satisfaction for the 
passage between such berths and/or ports at Charterers' expense. Time used for placing the vessel 1r1 SE:aworthy rr,m shall counl as 

!aytime or time on demurrage. 

lJJ 

1 J4 

1 JS 

19. If two Joading/d 1sc-iarging berths are used. the cost of shifting between berths shall he for ChartcrP.r'>' account and time so used shall 

count. 

20. Any dues and/or wharf age and/or tax~ on the vessel shall be for Owners· account and Jny on the cargo shall he for Charterers' account 

21. Owners shall appoint their own agents at loading port(s) anc1 their nwn aqents JI d1sr.harying nort(s). 

22. The Master shall sign Bills of Lading as presented (but in accordance with Mate's recei;Jts) without prejudice to the terms, condit1c>ns 
and exceptions of this Charter Party. Should it be impracticable for the Master to sign Bills of Lading, he may authorise in writing the 

port agents to sign them on his beha!f in accordance with Mate's receipts. See also Clause 34. 

23. Provided the vessel has complied with the draft provision in Clause 3. any lightening necessary at port(s) of discharge to enable che 
vessel to reach her discharging berth(s) shall be at Charterers' risk and expense. time counting as laytime or time on demurrage but time 

shifting from the place of lightening to the discharging berth(s\ is not to count. 

24. The Owners shall have a lien on the cargo for freight, deadfreight, demurrage and average contributions due to them under this Charter 
Party. Charterers' liability under this Charter Party shall cease on the cargo being shipped except for payment of freight, rleadfrei9ht 
and demurrage and except for all other matters provided for in this Charter Party where the Charterers' responsibility is specified. 

25. Any deviation in saving or attempting to save life and/or property at sea shall not be deemed to be an infringement or breach of tiis 
Charter Party and the Owners shall not be liable for any loss or damage resulting therefrom. 

1 J6 

1 J 7 

1 J9 

140 

141 

142 

143 

144 

145 

146 ,., 
148 

149 

150 

151 

152 

Should the vessel put into unscheduled port(s) whilst on the voyage. the Owners are to inform Charterers and agents at dischargirig 153 

port(s) thereof immediately. 154 

26. General Average shall be settled according to the York/Antwerp Rules 1974 anq,shall be adjusted in ..................................................... . 

and paid in .............................................. . 

Where the adjustment is made in accordance with the law and practice of the United States of America. the following clause shall apply:

"ln the event of accident, danger, damage or disaster before or after the commencement of the voyage, resulting from any cause 
whatsoever. whether due to negligence or not, for which, or for the consequences of which, the carrier is not responsible, by Statute, 

155 

1 '6 

157 

1 58 

159 

contract or otherwise, the goods, shipper1, consignees or owners of the goods shall contribute with the carrier in general average to the 15 0 

payment of any sacrifices. losses, or expenses of a oeneral average nature that may be made or incurred and shall pay salvage and special ,6 1 

charges incurred in respect of the goods. 162 

If a sal~ing -1essel is owned or operated by the carrier, salvage shall be paid for as fully as if the said sal-1ing vessel or ve-ssels bel9nsed ,&J 

to strangers. Such deposit as the carrier or his agents may deem sufficient to cover the estimated contribution of the goods and a,y 164 

salvage and special charges thereon shall. if required. be made by the goods, shippers. consignees, or owners of the goods to the carr er 165 

before delivery." 166 

The Charterers shall procure that all Bills of Lading issued under this Charter Party shall contain this clause. 167 

27. Neither Charterers nor Owners shall be responsible for the consequences of any strikes or lock-outs preventing or delaying the fulfilment 
of any obligations under this contract. lt there is a strike or lock-out affecting the loading of the cargo, or any part of 1t, when tie 
vessel is ready to proceed from her last port or at any time during the vo..,·age to the port or ports of loading or after her arrival the1 e. 
the Master or Owners may ask Charterers to declare that they agree to reckon the layt1me as if there were no strike or lock-out. 

168 

169 

170 

111 

Un\es"S Charterers have given such declaration in writini.:1 (by te1ecommun1cation, if necessary) within 24 hours, Owners shall have the 112 

option of cancelling this contract. If part carqo has already been loaded, the vessel must proceed with same and the freight shall ,e l 73 

payable only or the quantity luadcd. the Owners having the liberty tu complete with other cargo on the way for the,r own account. 1 7.a 

If there is a stnke or !oc!<-out affecting the discharge of the cargo on or aher the vessel's arrival at or oH port of discharge and sar,e , 1'5 

has not been settled w1thtn'48 hours. Charterers shall have the .:>Ption of keeping vessel wcuting untal such strike or lock-out ,sat .in 176 

end against paying half demurrage after P.xpirat1on of the time provided for d1schargmg or of orrlering the vessel to a safe port where 1 n 
she can safely d,scharge without rtsk of he1ng detained by strike or lock-out. Such orders shJII be o,ven within 48 hours after Captain , 1a 
or Owners have given notice to CharterP.rs of the strike or lock-out affecttng the discharge. On rleli~ery of the cargo at the sub~t1tutt!rl , 79 

port, all conditions of thrs Charter Party ctnd the Bill of Lading ;.hdll apply and the vessel shall receive the same freight as 1f she h.:d 100 

discharged at the original port of destination, exc:ept that if the rJi~tance of the subst1tutP.d port exceeds 100 nautical mdP.s the fre,g,t 101 

on the cargo delivered at the ~ubshtuted pon shall he increased in prorortion. ,02 

28. The vessel, her Master. the Owners and the Charterers shall not. unless othe,wise expressly provided for in this Charter Party, IJe 
responsible for loss of or damage or delay to or failure to supµly, load. discharge or df!tiver the cargo arising or result1ng frorn: 

183 

184 

Act of God, act of war, act of public enemies, pirates or a"Ssallinq thieves; arrest or restraints of princes,rt.:lers or people; seizure under 10s 

legal process provided a bond is promptly furnished to rP.leJse the 'lessel or cargo. floods; f,res; blockades; riots; insurrections. C1•1d t96 

Commot1ons; earthquakes; explosions. 187 

No exceptions afforded the Charterers or Receivers under this clause shall relieve the Charterers or ·Receivers of or d,mumn· their 188 
obligations for payment of any sums due to the Owners under the prov,sions of this Charter Party. 109 

29. Charterers have the privilege of reletting all or part of this Charter Party to others, subject to Owners' approval. which shall not 'Je 
unreasonably withheld. Charterers guaranteeing to the Owners the due fulfilment of this Charter Party. 

190 

191 
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Brokerage 

Protecting 
Clausl!i 

Clause 
Paramount 

30. Any disputes arising under this Charter Party are to be referred to arhttra11on in.. . ... and sub1ect to the 
law applicable to Charter Party disputes in the city of the arbitraj lorum. 

Except where It is the ~neral practice in the selected arbitral forum for rnch chsputes to he arh1trated hy a tripartite tribunal. one 
arbitrator is to be appointed by each of the parties. and in the case thP. arhnrators 1,h,1II not aqree, the 1ssut::s 1n contention shall be 
submitted to an umpire selected by the two arbttraton. Otherwise. on the 'lecond nr 11,partlle has1s. one arbitrator 1s to be appointed 

by each of the parties. and a third by the two so chosen. 

102 

193 

194 

195 

196 

197 

The decision of the arbitrators or umpire ,n the first case and that of th~ lr1pc,11,11.- 1td1tw.:1I '" a m;1Jo111y of 1t 1n the second case shall 198 
be binding on the parties. subject to the applicable law. 199 

31. A brokerage of. ................. % to .................................... . 

•·················~o to ................................................................. . 

··················% ro ....................... ·················································· 

200 

201 

202 

on gross freight, deadfre1ght and demurrage 1s payable by Owners at the time of rcce1111nq lr~1']ht. o~snect1vP.ly dP.murrage, vessel lost 203 
or not lost. 204 

32. The following clause-s are fully incorporated in, and are to form part of, this Charter Parry: 

P. & I. Bunkering clau11: 

The ve-ssel shell have the lioerty n part of the contract vovagci co croceed to anv port or P0rts at which bunker fuel is ava• lab le for the puroose of bunkenng 
at any stage of tht voyage whauoever and wt,ether such ports are on or off the direct and/or customary rou1e or routesbet......een any of the ports of loading 
or discharge nam~ 1n this Charter P,1rtv and may there take bunkers 1n anv quant1tv 1n tne d1scret,on of Owners eY'l!n ro rne full capacity of fuel ranks 
and deep tanks and anv Other comoartment 1n which fuel can t>e carried, wt,ether such amount 1s or 1s not required for the chartered ..,oyage 

Both to Blame Collision clause: 
If the liability for any collision in which the vessel is involved while perlorrrwng this Chartu Partv falls to be determined 1n accordance wtth the l1W1 of 
the United StatH of America, the f0How1ng cl.aua.e shall 10Ply: 

"If the YftHI comn into collision with another 1,1enel a1 a re,;ult of the negilgenc• of the other 1,1euel and any act, neglect or default of the master, 
m1nner, pilot or the Hl'VlnU of the Carrier ,n the na..,19a11on or 1n 1he management of the 1,1e1sel, the owne" of the goods earned hereunderw1ll 1ndemn1fy 
the C.rrier ag.ainst 111 tou or ll&bli1tv to the other or non<arrv1n9 ... essel or her Owners 1n so far as such Ion or hab1lity represents I..Jn of or damage-to or 
any claim wl'latsoevt1r of the owne" of the said goods. paid or payable by the other or non-carry,ng ,....ssel or her owners to the owners of the sa,d goods 
Ind set off, re-c:ouped or reco,...,ed by the other or non-carrying rl!ssel or hl!'f' owners n part of their claim a.ga,nt:t the carrymg Vf'tse/ or carnBr. 

The foregoing oro ... 111ons shall also aoply where the Owners. operators or thou 1n charge of any ..,euel or vessel$ or ob1ects oth&r than, or ,n add1t1on to, 
the colliding vessels or ob1e-c:t1 are at fault 1n rHpect 10 a colllsion or cantKt." 

The Charterers shall procure that all Bills of Lading issued under this Charter Party shall contain the same clause. 

Ice clause: 
Parr of IOMiing. 

!al In the event of the loaaing oort bem~ 1na,cceu1ble by reason of ice when vnsel 1s ready to proceed from her last port or at any time during the voyage 
or on v~sers arn1,1al or 1n case frost sets 1n ,tter ..,esse!'s arn..,a!, the Captain for fear of being frozen en 1s at liberty to lea1,1e wHhout cargo, and this Charter 
shall be null 1nd vo,d. 

(b) If durtng loading the CaPtatn. for fear of ...-Nsel be•ng frozen ,n. deems 11 ad..,1Uble to tea...e, he has !1berty to do so wilh what cargo he ha1 on board 
and to proceed to any other port or ports with option of complet:ng cargo for Owners· benefit for any port or ;:iorts 1nclud1ng port of discharge. Any part 
of cargo thus loaded under 1h11 Charter shall be forward~ to dest1nat1on al veuel's expe-nse but against payment of fr91ght,prov1ded that no extra u:oenstt 
be thereby caused to the Re-ce1,...fl, freight t,e,ng pa,d on auant1ty dCl,..,ered (in proport1on if !umpsum), all other conditions as per this 0,arter Party, 

(c) In cts.e of more than one loading port,and if one- or more cl rha oons are closed by ,ce, the CaPtain or Owners shall be at libertv either to load the pan 
cargo at tl"la open Port and fill up els~nere lo• their own account as unaer section lbf or to dec!Jre the Charter nu!! and ... aid unte,s Charterers aQre-e to 
toad full cargo at tha open Port. 

(d) This Ice Clause i, not to aop!y in the $pr:n,g. 

Port of dise;,,r~. 
{a) Should ice !except 1n t!"le Spr1ngl prerl!nt ~tsel from reaching port of d,1charge Rece:t,1!r1 ihall ha ... e the opt,on of keeping vessel w11rrr,9 untd :Me 
re-o~n1ng of na.,,t~t1on and paying demunage, or of order,ng the vessel to a sate and 1mm~1a!ely accessible port where 1he can safely d1$charge w11hout 
nsk of detention by 1c1. Such orders shall be g,~n w,1h1n 48 hours after Captain or Owners ha..,e g1..,en notice to Charterers of the 1mpcn,bd1:y at reaching 
oort of de,;t1nation. 

(bl If dunng d1scli1rg,ng tlie Captain for le•, of V!"fSt-1 bt-,n9 trolen 1n deems •t a,d ... ,sable to leilve. he nas !1behy rn do so with what cargo he hat. on board 
Ind to proceed to the near1t1t a-cceuible oon where she can safely discharge. 

(c) Or del1·..,ery of the cargo at such port, all cond,11ons of the 8,1! of Lad1n9 \hil!l .. nniy >onr1 ,.,~~"!I ~n:ol! re,::!'1·,e , ... e ia~"! f•"!'';~! JS :f 1he had j1s::hari;,ed at 
the orig,naJ port of dest1nat1on, except tnat d 11"\e t:Jistance of the Hibst•tuted port e,;:C~ds 100 nautical miles. the freight on tne cargo de!1...ered at the 
substituted Port shall be 1ncreaud ,n proport10/'I 

War Risks clause: 
ll) ln these clauses "War R,sks'" shall •fl-C1ude any bioco::ade or any action which ,s announced as a blockade by any Government or by any bell1,;ierent 0r 
by any on;an1zed body, sabotage-, piracy, and an·,- actual or n--ireatened war. hostit11ies . ....-arld<.e ooerat,ons. c1v.i war. c1..,11 cnmmot1on. or revolution 

121 If at 1ny t,me b.-fore tl"te Vessel comm~ces 1oad,n9, ,t aooears that performance of the con1ract w1i! sub1ect the Vessel or her Master and crew or lier 
cargo to w.:ir risks at any stage of the adventure. ine Owners shall be entitled by letter or telegram despa\ched to the Charterers, ro cancel tli!S Charter. 

DI The Master shall not be required to load cargo or to continue loading or to proceed on or to sign Billfs) of Lading tor any ad ... enture on which or any 
port at wh•ch 1t appea" that tl"le Vessel. her Master <1nd crew or her carQO w,H be sub1ected 10 war risks In the event of the el(ercue by the Master of his 
r,'iht unaer tn,s Clause afte, pan or full carqo has been loaded. the Master shall be .it !,bertv either 10 discharge such car~o at the loading port or to proceed 
t'""er"!w,tli fn fhe !atter case r~e vessP.I sr-.au have 1,~r1;, ,o carr·,t other carqo tor Owners· tJenel•~ and c\CCOrd,nqly to proceed to and load or discharge such 
otner cargo at any Other port or para .,..natsoever. b2cKwards or forwards. although 1n a contrary d,rect,on too; out of or beyond the ordinary routt:. In 
tne "!..,ent of th~ Mast"!r electing to proc.eed witrl uan cargo under 11"\1\ Clau\e fre,ght 1hall ,n any case be payable on the quantitv delivered 
14) If at tne 11m"'! tht: Mast"'!r eL"'!cts to Proce-ed w,lh pan or !ull cargo under Clause 3, or after the Vessel has left the load1.,g port. or the last of the loading 
ports. ii more lhan one. ,r appears thar lvfth"!• performance ul rhe contra.et wdl sub1ec1 1ne Veuei. her Master and crew or her.cargo, to war risks, the 
cargo Shari be OiSC'1arqo:"d. r-;r 11 the a,ichar~ nas bl:"en commenced shall be completed, at any safe port ,n ... 1c1n1ty of the port of discharge as may be 
Ordl!red by the Charterers If nQ ~uch orders shall~ rece,..,ed from fhe Charterers within 48 hours after the Owners have de,;patched a requesr by telegram 
t') lhe Ch.inerers for th':! naminai.on ot a subs1,1ute discharging port. !l'le Owners shall be at liberty to discharge the cargo at any safe porl which they 
may ,n !he,r d1scre1,on_ ri~c1de on .:ind <,uch d,scharqe shall he deemed 10 be due fulfilment of the contraci. of affre,ghtment. In the event at cargo being 
c,scr.arq'!!d a! an., •.uc., ri1nr?r n,_,.t_ •h~ Own~r, shall be entifled to !re1ght as ,t the d!Scharge ha,d be-eon effected at the port or pons named 1n the 811!(s) of 
ldd,nq c;r !O ,,-.m,cn rn~ V~H-':'J ma-,t na.,t- t~P.'e'n rJrcJer~d r;ur<,uan\ 1nere10 
151 !a/ Th'!: '-/'!•,s~t <.hail,.,~.,~ 11hen-., 10 comu1 1 w,,r, any d1rect1ons or recommendat,ons as 10 !oad,ng, deoarture, arr1..,al. routes. pons of caH. stoppaqes, 
dest,nat,on. 1onl!'s, ....,a1'!r\. rhschar'lP.. (Jl!'!i~rv or 1n any other wise whauoe ... er (,nclud1ng any d1rect,on or recommenaa11or, not 10 go 10 the port at 
1"'!Stina11on -::,r :o r1'!!1ay oracel!'chnQ !h~n~rn or 10 oroceed , 0 some other P()ft) g,~n by any Go..,ernmen1 orb•; any belligerent or by any organized body 
'!nqaQea ·n c111d war, tios1i1,t,@'\ o• ...-arl,k~ operal10n<, or by any person a, body .JCting or belligerent or of any such organ,zed bodv or by any comm,ttee 
Or oerson nav1n1 ..Jndl!r rne- ll!'rrTH ol the wiJI n~lq insurance 011 the Vessel, tne r,gnt 10 give- any such direct1ans or recommendat,ons lf by rea1on of or ,n 
Cr:>mp!,ance w,!h an-,- suet' dirl!'Ct10n or re1:ommt-nd<nt0n, anytn,ng ,s done or is not done. such shall not be deemed a dev1a11on. 
1b) If, by rl!ason ot or 1n compliance Wltl'I any such d,rect1ons or r1tcommend,at1on,. the Veue! does not proceed to the port or ports named in the 81llls) of 
Lad1nq or 1c wn,ch she ma.., ha..,, bttn ardere-d p1..,rsuan1 1hereto. !he V.:ssel may praceed 10 any pan u directed or rP.commended or to any safe port 
....,h,ch fh" Q....,n~r~ 1n 1heir d•sc.:re-11on ma.., dc-c,de on and there d1scharQe the carqo Such d,scharae shall be de-erned 10 be due fultilm"!nt al the contract al 
affre1tJhtmen1 i!lnd 1110! Ownr:rs ~n;::11 ~ ,.nt.iled ro /re,gnf as ,f d,\Charq,e h.J-0 t,,een etl~cted at the port or norts named 1n the B1ll(sl of Lac.Jing or to w'11cn 
the VP.H"!I m-tv hav"! n~~n ,,r.J.:-r~d pursu.:.nt thereto 
161 All e•tra e•pP.nses !1nclud1ng insurance co\lS) ,n"oi ... ed ,n dischar,;iing cargo al lhf! 1o<ld1ng port or ,n reaching or discharging the cargo at any por1 as 
prov,ded ,n Clau1es 4 and 5 lb/ h1ereol sl'lall b~ paid by the Charterers and/or cargo own .. ,s. and 1he Ownen \hall ha·,1e a lien on the cargo for all mone'fS 
due uroder the-s.e Clauses 

33. The Haque Rules as Amended hy the Brussel!. Prrnocol 1968 shall apµly to this Charter Party and to any Bills of Ladirt<J issued hueundcr 

The Charterers shaU procure that all Bills of Lading issued under this Charter Party shall corita1n a clause to include these rule':. 
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2. Th.a&; the l&ld Ship being WMT"Mlt.ed tight, 1t.&uncb. Md strong, a.o.d i.n every way fitted for the voyu.ge, aha.Ll after 

delivery of ber outwvd cu-go, prooeed with all convMllent apeed. to ..................... . 
a.ad there lc-.d. alway• llfioat in the cnat.omary manner, Cree of tum. when, whe"" a.nd a.a BOO!l u order-ed by Ship?f'lr'• "-geot 

• full and complete Cargo of Iron Ore, MY about.... . ...... too.a, not exoeedi.ng wb.a.t a.he ra.o ["!IAM)n&bly ai.ow e.o.d carry over 
and above be-r Tadt.le, App&Nl, ProVUlioo.1 a.nd Furniture, and bei.ag 10 to&dNi, &h.&.1..l with &.lJ con-ven.ient speed proceed 

to ....... ···-·--·· ··············•············•·························-·····················. ········--········· ·---·-·---··········••······· 
a.ad there deiliver the a&me u customary, when, where a.nd u d.irect«i by Coo.a.ignee, to whom wriLten notice iA to he gi.\·e~ du.ring 
ctfce houn, 1 a..m. to 6 p.m., or Saturdays 9 a.m. to l p.m., of the Veeeel being rr,.ady to diacha.rge, Ship paying far diecbuging, 
One &hilling per ton on qua.ntity deliveNd, a.J.o cra.n.a.ge if diacbugNI. i.e. a Scotti.&b port. 

3. Fmgh, to be f>"id a1 a.nd &!ter the rat<t of... .... ·-·······················-·-······-··--······-····---······-·-········•······ ..... . 

per ton of 20 cri. doLivoted, ill full of &!I par> cha.rp, pilotAg ... conoula.goo. Ligh• duoe, trimming, lighterage, a.nd &!I other du .. 

usually pa.id by Steame~ iocludiDg duee on Cargo a.a cuatoma.ry if St.e&.mer (Wi('barp at a Scotti.ah port. IC ~be St"'6.mer i, 
ordered to Briton Ferry to (Wi('ba.rge ahe lh..tl pr"OCfl'ed to the Ilriton Ferry Iron \Vorka Wh.uf a.nd dLIICha.rge t..bere at ber OW'll 

ri&k., Muter or Owuen to MtilDy t.hemael.,ee that. ahip may aafely do "° a.nd there deliver the a&id Cargo, M 0uato1nary, by night 
u well u by day 

"· Suf!kient Cuh (if required) for Ship'• ordinary d.iabun-ement.l to be e.dvMced at Port. of Loading, at the current 
excba.n~. by Shippen again.at the receipt. of tbe l{,uter on Di..Ua of L.a.d.i.ng, lea Tb..ree per cent. to cover oom.m1•ion, i.c.t.ereet, 
IUld in.-u.n.o.ee, a.nd t..be rema.io.der of I.he freight. to be p&.id on right a.ad true deli,.·ery of the Ca.rgo, in c....h. 

5. 'n.e Cargo to be shipped at the rat.e 0L ...................... Ton1 and to be d.ucba.rged at the rat.a of 500 tooa pe~ clear working 
d•y of '.!-l comecntive houn (weather perm.it.ting), SW1d1t.y1 a..od Holidaye alwllya excepted. Time lost by r-,aaoo of all or a.ny of 
the foHowmg uUBN lhe.U not. 't>e computed in t.be lo&d.ing or d.i&cbarging time, viz. : \V ar, Rebellion, Tumulta, Civ 1l Commotion11, 
Ioru.f"l"t'Ctions. Politica.i Diaturha.nctt, Epidemics, Qu&.rfl.lltine, Riots, Stnkea, LocK:-0ut.1, stoppage of Yine!n, Worlcmen, 
Lighter-men, Tugboatmeo, or vther ha..od1 eaentia.l to tbe \\'or.lung. Ca.rria.ge, Delivery, Shipment or Ois,cbarge of the s.aid Cargo 
whether partial or gener-&l, or Accident.a at the ~tinM, &t Receiver'• Work:11 or VrOarf, La..nd.Jlip11, Flood.JI. Froet or Soow, Bs.d 
Weather, lcterveotioo <:.f Sa..oit.a.ry, Cu..atonu, a..nd,1or other con.stituted Authoritiea, Parti..al or Total Stoppage on River., C&.nal1 
or on Ra.ilw•Y"• or any other ce.uae beyond control of Chart.ere~, unlN!MI eteNDel' i.11 &l..ma.dy on demurro.ge. 

8. Tl.lDe for loading to count from 6 &.m. a.ft.er t..be Ship i., reported a.ad rea.d.y. and in free pratique (whether in berth 
or not), and for d..iache..rging from 6 &.m. a.ft.er Ship i• r-e~rted and in every ~t r-ee.dy, a.ad in free pr-atique, w·1elher in berth 
or ooL. Steamer to be reported du.rmg officW bow-. oJly. In e&ee Sbip?f'lrs ca.n a.rra.o.ge to load or di9eba~;e on Sunday, 
or Holidays. or before time commoacee to count, Captain to e.llow work: t-0 be done'; b.Alf 11uch time u.aed to count. Time bf.tweeo 
I p.m. Saturday a.nd i a.m. ~ond.ay not to eount, unlea urted, in which cue h&lf &ucb time actually u819<1 to col nt. 

7. The Ship to u.oloa.d ba.c-g-ee se-ot a.long~ide with all poMilile d~patch (abould tbi& mode of Rhippiog t,e wted); a.nJ e.ny 
delay iocurn,d by not doing 80 ia not to count a.a po.rt of tbe la.y day11. The Ship to load o..od diBcho.rge o.a rapidly 1:1.e poM1ble, 
a.ad give use of l"t-e&m wi.ncbea a.nd eui-am free of e:i~u.&e, and crew to drit·e the wi11ch~e. if permitt.-ed. by \or..al \o.bcu.r regulation 11, 

otherwiae &bore ha.odd to be employed.. and Charterers to pay coet of Mme. The Ship to worK: at night, if r-e-queet.e<l to do 80, all 
e.rtra erpeneee incurred thereby being paid by Owneni uolN:!I 11t.f.vl.mer i.a oo dernurrRge. The Ship to keep the sUs&m wincbee in 

&ood work..in.g order. 

8. D«nu.rr-age (if any) &t the rate of eigbtpe!!nC1' per ton per runni.ng day on the total que.ntity of cargc, d"livered but 
in no cue lea Lh&n £50 per day. 

f;>. Ch&ne-rers to have the right to averl\ge the day11 &llowed for lo.&ding &ed ducbargi.ng. 

10. If any wilful ro..iarepr"Neot.ation be ma.de in reepect of the 11i.ze. position, &.o., or should the Sto&mer not be in Loa.ding 
Port R.Dd re&dy to load within 29 da.yt from the dat.e of tbia Charter PRrty, it ah.all be it.t the opLion of the Cbh.rterer whether 
or not be will lo&d t.he veael. 

I 1. The Capt&.i..c to aign Billa of~ &t a.oy i,-'rr,.igbt required by Charterers, not leM lba.n Chartered rt1t.e. Co11t of loe.di.ng 

car~o ia to be con.aider-ed &a advMCi!I of Frei~bt and l!li_g-oed. for o.ccord.i.ugly, unleM paid for i.n caab. 

I:!. The Steamer i• to be &dd.re-"M&d. for the Custom HouM1 bueioesa to Cbartereni or their agenUI at Porte of Lott,.(jing &nd 
Discharging oq u.au&l t-en:na u.ccier e. Pf<lnAlty of £20, which together with all Brok:e~&11 a.od Cba.rgM may be de<luct.ed from the 

fn,ight. Ag""u •t diochorgi.tlg port will b<> .. 

13. Any aver&gee occurring under tbia Cba.ru,r to be set.tied tloCCord.ing to York•Aotwerp Rulea, IIJ'i-1. 

1... ){uter to telegraph "Cbl\11.eren," u well WI Charte-n,r'a agents e.t Port of Loa.ding, Abould he hfl.Vf'l t.o put in n.t 1rny 

Port or Porta. 

15. 1n caae of Jettiaon, the Capt&in to report the S&roe to Con.aigt?.eN Lm.LDed.iat..ely on 11.mval. 

16. AD addre&1 commiMioa of~ l per cent. to 't>e paid to Charterer, on <loll very of Car~o. 

Ii. Ship?f'ln to put the miller-al on board, Ship pa.yui~ teopeoce per ton un quunt1ty d6livered fur 111H,-h opt,rnt1on. 

18. A Commi..Nion of one.third of Five per cent. on the groM amount of fre1~ht. rle-ad frei~bt, and dernurnu:-i, ht due tQ 

Cbart..en,n oo. de,\ivery of cargo. 

l 0. Ship to •pply <o ..... .......................... . 

..... for Cargo, &ed wire t.hom on l&avi.nI; l~t Port of Di.&charge if there a.re telegraphic 

facllitie1, failing which SbipJM"ni to be aUowed one day e:tt.rs for loa.din~. 
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Lon.J""•······································ l9_ 

I. IT 13 TIDS DAY l!GTUAI.L Y AGREED BETWE.E."L ...... -·--·--···•··· ·--·-························--·················· .. ······ 

ownen of I.ho good Sc-malup or v-i e&lled tb•--··-····--·----------

of... ............. _ ............... loll.I oet ~. oo• trading ond expec!<ld '9Mly to la.d -.bout... ....... - .. -·•················• ......... . 

.......... - .. -.......... ------
Charter-en. 

2. '1'11at the -.id Ship being WUTanted tight.. 1t.&uncb. IWld strong, and in ev"ry way fitt.ed for the voy~, ah&ll aft.er 

delivery of ber out.wvd cargo, proceed wit.h all convenient a:p,,o,ed to ........................... , 
&nd there lOMi aJ•ay1 ll.8oat in the cnnoma.ry mM1Der, free of tum, when. •h~re t!l.lld u IIOO:l u order-eel by Shipper'• ~ot 
• full a.nd oomplet.e Cargo of Iron Ore, aay about ...... too.a, not es.ceedin.g what abe (',a,c r-e,e.eonably lft.ow !t,,D,d carry over 
a.o.d above her Tack.le, App61"9l, Proviaioo.a a.ad Furniture, aod being 10 tO&dNi. ah&ll with &11 con,ven.ient a:p,,o,ed proceed 

to ··············--·· ·····•···••····························-·············-·······•·•·····················--···········--··-········· .. ···--······················ 
..nd there deliver the u,.me u cu•'°m&rf• when. wbere a..ad a.a directed by Conaignee, to whom wrii.ten notice i. t.o he give~ during 
office houn, 1 Lm. to 6 p.m., or Saturday• 9 a.m. to I p.m .• of the Veeael being r'fl&dy t.o di.charge, Ship paying i"or diacbuging, 
One shilling per t.oo on qua.nt.ity delivered., IWO cranage if dUCbe..rg,s:i in a Scotti.ah port. 

3. Freight to be paid at Mld Mier t.he rate of ........ - ...................... •-·-······-··--······-.... ---··· .. -·-····--·· ................... . 

per too of 20 c.-t. delivered, i.o full of all pori cbup. pilotagee, coll.lU!a.geo, light do ... tr-imminlJ. lighten>-r. M1d all other du .. 
u,u&lly pa.id by Steamen. including duee on Cargo a.a cwtoma.ry if St.e&tOer diacb&t"gM at a Seott.iah port. If the St.Aa.mer i• 
orden,,d to Briton Ferry to d.iech&rge a.be &ball procoed t.o the Drit.oo Ferry Iron \\."orlu Ylh.u{ a.nd diacbarge Lbere at her own 
ri&k.. Muter or Ownen t.o satisfy themaelve, that a.hip may l&t'ely do 10 a.o.d there deLiver the Mid Ca.rgo, a.a auatomary, by night 
u well u by day 

4. SufB:cient Cub (if required) for Ship'• ordinary diabunemente to be adva.nced at Pon of Loading, at the eurTent 
e1cba.nge, by Shippen· againat tbe receipt of tbe !d.11.at.er on Dill.a of Lading, lea Three per oeot. to covet commi•ion, int.ereet, 
..ad in.au.ranee, &.od t.be rema.indet oft.be freight t.o be pa.id on right a..ad true deLin~ry of the Cargo, in C&ah. 

5. The Cargo '° be lhipped at the r.t.e of.. ...................... Ton• &.od to be diacba.rged. at the rate of 500 t.ona per clear working 
d•y of :?4 comecative hourw (9"eether perm.itti.og}. SundH.ys and Holidaya alway1 excepted. TUile loart. by MUOD ,)fall or e.ny of 
the following eaueee lb.All cot be computed i.o. the loading or d.iacbarging time, viz..: \Va.r, Rebellion, Tumult.a, Civil Commotion.11, 
Ia.rnrrec:tions. Political Di.J.turha.ncN_ Epidemics, Quan.n.tine, Riot.a, Stnke., Lock-out.I, ,toppage of MinM11, Workmen, 
Ligbtermen. Tugboatmen, or vther ha.nda a.ential '° the \\'ork.ing, Carriage, Delivery, Shipment or Di.scbarge of the said Cargo 
•hethe.r p•rtial or gener.l, or Ac-cid&0.t.e e.t the ~{in.M, •t. ReN1-iver'1 Wor\u. or \'\"barf, La.nd.,lipa, F\O()(U, Froet or Snow, B&d 
Weather, Intervention cf Sanitary, Cu..-tom.J, a.ndfor other con.atitutod Autboritiee, Partia.l or Tot.a.I Stoppage on Rivera, C&na.1• 
or on Railways. or any other cauae beyond control of Ch&rterena, un1eea et.earner ie a.l.rt,a.dy on demurmge. 

6. Tune for loading to count from 6 a.m. a.ft.er the Ship UI reportod e.nd ready, a..nd in fr-oe pratique (whether in berth 
or not), &.od for d.i.echargi..og from 6 a.m. aft.ar Ship i• re?:9rt.ed a.nd in every re.pect re,e.dy, and i.o. fn,e pratique, w'letber in berth 
or not. Sto&mer '° be reported durlJl.8 officiAl boun o~y. In CMe Shippers ce.n &rT&nge t.o load or d.iacbary~e on Sunday• 
or Holiday,, OI' before time commoncee to count, Ca.ptain to e..Uow work to 1).., done'; b.&lf euch t.i.me w,ed to count. Time be,i,ween 

l p.m. Saturday e.nd 7 &.m. ~onday not to count, unlea u99-<:I., i.n which cll-lll!!I ha.lf eucb time actue..Uy uaed to cot nt. 

7. The Ship lo unload. bar-g-e,a Ml""lt along~ide with all poMil.>le deepat.ch (.ehould tbie mode of shipping he uaed); &OJ a.ny 

delay incurr,,d by not doing eo ia not- to count &a pnrt of tbe lay days. The Ship to load o..nd di.achnrge n.a rapidly H pnYibl•, 
&0d give we of ate&m wincbee and ate-am free of expen.&e, and crew to drit·e the wi.ucb.ea. if permitted by local lobcur regulation111, 
otherwise 1bore ba.nd.e to be employed, and Cba.r-terers to pe.y cost of same. Toe Ship to work at night, if rti-queeted to do ao, a.ll 
ertra erpenfliM incurred thereby bei.ng paid by Owne-n1 unleM 1tltw\mer UI on dornurrRge. The Ship t.o keep the etN1.m winch6t1 io 

good 9"0rk.i.ng order. 

8. D-n.u..rr&.ge (if &ny) at- the n.tei of ei.ghtp4!!nce per t,oc. per ruCU\i.ng d&.y oo. the t.ot.a.1 quantity of cargc delivered but 

in no ca.M lea Lh.a.o £5,() per day. 

Q. Ch&rteren t-o have the right to aver11ge the d.aye allo"ed for loa.diog and d.i.ecb~. 

I 0. If any wi.l!ul miareprNentetion be made in n,apect of the eiz.e, poaition, &.o., or ahould the St.e&roer not be in Loading 
Port 8.0d ready to load within 29 day• from the date of thi1 Charter Party, it ah.all be 11.t the option of the Cbe.rterer whether 

or not be will 106d. the veael. 

11. The Captain to •ign Bi.I.Le of~ at any F~igbt required by Cb&rterer-e. not lea tbaa Chutered rate. Co•t of loading 

cargo ie t.o be coD..Bidered ae advMce of Freight and signed fnr occord..i.ugly, unl6819 paid for i.n cash. 

l:?. The Steamer i1 to be &dd.ttMed for the Cuatorn HouM1 bu1tinesa to Chan.er-ere or their agent.I s.t Porte c,f Loading and 

DiechargLDg oq usual t.enna un<ler a peDAlty of £20, which together with all Broker-a.gee and Chargee may be dechct.ed from tbe 

rreigbt. Agent. at diecba.rging port will be .................. .. 

IJ. Any averagee occurring under tbi• Chart.er lo 1:-,e settle<l is.ecording t.o York-Antwerp Rul6!'1, Ia74. 

l-i. ~!uter lo telegraph" ChA.Cieren.'' a.a well~ Charten,r'e agent• at Port of Loa.din~. flbonld he hA.vf'l to put in at ,my 

Port or Porta. 

1.5. La e-..e of Jettl80n, the Capt.ain t-O report the same to CoD..BlgDM'tl im.mediat.e1y on ,i.mv&l. 

16. An &ddreN com.mieeioa of :!f per eent. lo 1).., paid to Cbuterer. on delivery of Car~o. 

17. Shippen t,o put the mineral on board, Ship paying teiopence per ton on quo.nt1ty deliver&d for eueh op6rut1on. 

18. A Commiaion of one.third o( Five per cent. on the IJTOM amount of fr-e,~ht. rle&d freq;~ht, &.nd dornurrA.'!6 i,i duo to 

Cbart.eren on delivery of cargo. 

10. Sb.ip to apply "°··········· ...................... ···••··················································-····················· ................................... . 
................. for C&rgo, &0<l "ire thom on Ieavi.nI; 1&3L Port of Di.charge if Lbere ure t.elegraphio 

facilitiea. failiDg which Sbippe-r-e to be &Uo,..ed one day e:,:tra for loadin~. 
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::!O. T:ie Act ·Jf G0d, tbe Qu~a·11 e,s.eCJ.:e, .. -\.rrest .w.d 1or RN!trsL:lUI of ?.ulen, Pr:n~ a.nd People. Q•JarMtsne, Fi:-e ~:::i 

B-o&rri, ill Hul~ a:H Cr~ft or oo. S:!v~. Is:e, Ba..'"l'e.t:-y of :.be ~uuir &nJ Crew, Enemieie, Pira.t..ee, Itobber1 by la.nd or ""4, li.<~cide:,.!!! 

t.o 6.Qd da.r::i~e a..nd J.ourntwn frcm Boi.len. a..nd of ~fa....bi..cery, C0U1.11,ion.4,. .StNJJding, Jetti."IOn, or f."'Om a.oy act, n~ie-:t:, J,..fo,'..l;_t 
or err-or in JUdgcne::1t wha~ver Jf tbr- Pi:o:, liB.A!..:lr, C.-ew ,1r o~ber ~rva:::.t..'I of the, Sb..i-po-.irn~!"'II in tbo c.a.na.gemect a.nd ·,Jr ;.:;."' 

oa.vigo.tioo of the St.ea.rner, a..od A.ll 8.C.d every 0~t-.er D11..Cge1"11 a.nd Accident.a uf the S0'\1., Riven a.nd C&.!lala of wba.t.ever o.B.:•:~ 

a.o.d kind •b,M..aoever, t-efore &..::1d ciu.rl!l; !be 1J.a1d i·0y11S'e &lway• ez:~pted:. St.coa.mer be.a liberty to ca.1..1 a.t &.D.Y port. or p,oru, cZ 

a.oy order, er pia-ON, VJ bun.:ic.er, or ~i\·e &n.J,:or Ueli'i"er plU"t c..o.rgo and/or p~n.g-era.. or to de .. ·ia.te for the purpot!if!I o( s.an..:::~ 

file or property, w1~'..i le~ve t.o Mi.l without PUot.a, a..ni t-ow or to b,e towed and &ldiilt. voe,aela or t.::, b,e B,MUt.i,d i.o. &.:..I 1ntu1t.t:c:--.. 1 

wba.t.eo-e\.'1~11·\ S&.1-ti.go &r.d.'or townge for Own~,·! 8Dlfl beneCt. '-Shi? not &.nlJWerable for lo88NI t.hroue:b erplosioa. b~t.i..'1,;;: of X!Ue;-,a. 

b~k~ of &ha.ft.a. er a. □y la.u,at, cieff'Ct ui tbt" ::na.cb:..nery or Rull not r-e-eulti.ng from wt,n: of due di!i;enc-e by the \)~en o:" ~:, .. 

Ship or a □y o( thern or by t=:le Sbip't Hu.im.nj or ~~~er. 

21. AU l..io.bilit.y of Cha.rt-ert1r e.bsl! ~ oo COl'Jpletwn cf io.ad..1~ a..ed p.11op:::ieat uf e.dva.nce, if e.ny, Owe.er b•,n:i-. ,!"'~ 

oa Cargo for freq;bt, dN\.d freight, a..nd de:::nurn .. ge. 

:2. Extra duty (1[ a.ny) i.n cou..e,eque □ c"-" of ':.be \"~l cot ~l.!'.:.~ Bri~1&::l to be borne by Ship. 

23. The Ct1.ptaiu ,ha.LI co.,·or t.be ba.u:-b of M-Cb bold ~ 9000, a., the !oa.<ling tnto e&me ba.a dru:sbed. t1.C1d d,.J..IJt.,J II..'.. h:-1.:,':,c"1 

-.vben tbe 1oo-tiio~ ol'.' d~biu-ging b!I.II 5.niA.1..e-d for tD.e da.y, :r tho WMther be wet or t.b.ree.tening; be 1ba.:! BL~, dun:.:; ro..i...:::. ,i:-..:.d 

anew, con,r up a.tl ha.t.chM by which load.in~ or d18Cb&rg-..::.;: 18 cot a.ctu&lly going on. It. ia A-Sreie<i t.r.At the Ca.p:Al.!l :na.y ""::,J 

&0rneo □e tc cber-ck the weight of the tar;o on .Jc(:,.e=-:• !IO u to a.-.·nid d.aput.e, &nd wei,;ht M a.,cen:.a.i.ned to roe co:::ic:u,uv,-, 

'.2-t.. Owneon &Cl"ept the r'..a..11: of detectico wbi...-b ::na.~· &rir1e if by !"ea..JU of i.rurw5ci~nt depth of 'lll'&t.er :he irt-c>-1L;.er .~a:,:: .. ,! 

get t-o a. uruit..l lo-M~g a.od,or dacba.~i..r:.g b,ertb, !WI ordftln!'d, wben 8Ame a.v&.Uzl,bio. 

25. A..ny tITTle lv-!!t a.t dl.lCba.rgw..g rort O'llr'..Dg'. !-0 r9C'-&n:ity of --~oQ..S a.□ d,'or ~bour i.a to b,e c-omputM a.a i.ay ,::l\y&. 

:!3. If throu-:h coni?t.,.tion at tho Port 0i O,J\Chc~..., !t,.N,.mor i.s :C.e-pt W"s.it:...."1.g oif the port lay daya are t.1 ::-(.1::::1.::H.·~--e i,j ,· ._t 

Ml per Cl11ul!'oe a, but oot untt..l 313 boun from a.rn<,·a...l ;Sunda:-, &r.r1d holidays exc-e-pted). 

27. To tbe event of lilly genera.I. stcie-. not. ~tioo, re .. ·olut100 or war, wi:ucb mu.y ?rev~ot :ht" S~:.ir~,.r.:. ,_1( 1:-1:::i. 

Ore under tbi.e CbM"ter, tbt!'I Owne~ :n tbe e.,·ent of ao Cd,.!"~o ha.nn~ ~o !o&Je-..i, b1t.\"I" the opttO!l of c-11:itt'1:cn~ :!'.~ l:l.Nt..--t~r .•r 

if a.ny c-a.n;o bM ~n : ... 1s.<lM they bo.\-e tbi! n{':i.t tc procN"<J DD the voyt1ge witb the c-&~ci AO loa.d~. In t.!"lo ~a.t~r <'n-M t~~ t~," 
~o count M lt•Y d,1yl!I t~1 li" mutuslly a..;p·e~ h~tw(-e□ Own,.,re ~.nJ Ch1H1.C'l'"'r~ 

I 

J 
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FORM NO. 30.104 I\NNEX IX 

AMERICANIZED WELSH COAL CHARTER0 

APPROVE'.□ BY 

ASSOCIATION OF SHIP BROKERS a AGENTS (U.S.A.I, INC. 

NEW YORK-19:53; AMENDED 1979. 

············· ............................................... ........................... 19 
BETWEEN 

Z Owner of the 

3 of , built 

Steamship/ Motorship 

at of 
4 toru net register. or thereabouts, ;..nd about 
.S in length overall 

now 

tons total dcadweight inclusive of bunker.,, clas.scd 

beam 
6 dreft 

7 
g 
9 

10 
ll 
12 
l 3 

14 
i5 
16 
I 7 
18 
19 
20 

: I 
" 
:J 
24 
25 
26 
'" 
:8 
29 
JO 
J t 
32 
33 
34 
35 
36 ,, 
H 
)9 
40 
·!I 

.!) 
-1....; 
45 
46 
47 
48 
49 
50 
51 
5Z 
53 
54 
55 
56 
57 
l8 
59 
60 
61 
62 
63 
64 
65 
66 
67 
68 

and Chanercr: 
l. That the s;i~d vessel being tight, staunch ilnd -strong, and in c"Vcry way fitted for the voyage. shaii, with all possible dis~ 

patch, sail .:ind proceed to 

and there load. always afloat. in the -customary manner from the Chancrer. in .such dock 
as may be ordered by him, a fuH and complete cargo of coal not exceeding tons nor less than 

tom, quantity at Vesscrs option, and no< exceeding what she can reasonably stow and c::irry, 
over and above her tackle, apparel. provisions and furniture; and being so loaded, shall therewith proceed, wltb all possible dispatch, to 

or so near thereunto as she c3n safely get, and there deliver her cargo alongside any wharf and/or ve,,el and/or craft, as ordered, 
where she can safely deliver, always afloat. on being paid freight at the rate of 

U.S. currency per ton of 1.000 l<ilos on bill of lading quantity. The Owner shall furnish. if 
required. a. statutory declaration b)' the master and other ot1icers that all cargo received on board has been delivered. The freight 
is in full of loading. dumping and trimming. and all port charges, pilotage.s. agency fees and consulage5 on the ves.sel. All wharfage 
jues on the cargo to be paid by the Charterer. 

2. The FREIGHT i! to be paid 

3. Notice of approximate quantity of cargo required and of vessel's expected date of arrival at port of loading to be given to 
Charterer or ~is agents ::u least days in advance. 

4. The Ca.rgo to be loaded into vessel 
weather working d.ay(s) of 24 cons.ccutive houn, 

(excluding bunkering time. Sundays, cu5tom house. colliery, legal and/or local holidays, and from noon on Sa!urday or the day 
previous to any such holiday to 7 a.m. on Monday or the day after any such holiday. unless used in which event only time actually 
used 1n loading cargo to count) commencing 24 hours after vessel tenders and is ready to load. unless sooner worked. whereup0n time 
is to commence and written notice is given of the vessel's being completely discharged of inward cargO and ballast in all her holds 
and ready to load, ::.ouch not1ce to be given between busines.s hours of 9 a.m. and 5 p.m., or 9 a.m. and l p.m. on Saturdays. Any time 
lD"i.t through riots, s.i:rci-.es. lockouts. or any dispule between ma.5ler5 and men. occasioning a stoppage of pitmen, trimme~ or other 
hand'i connected with :.he workin~ or delivet"y of the coal (or which the ve.s.sel is stemmed~ or by reason of accidents to mines or 
machinery, obstrucllons. embargo or delay on the railway or in the dock: or by reason of fire, floods. frosts, fogs, storms or any cause 
wharsoever beyond the controi of the Char1erer affecting mining, tr.insportation, delivery and/or loading of the coal, not to be com
puted a.s pan of the loading time (unless any cargo be actually loaded during such time). rn th.e event of any stoppage or stoppages 
,1n~in~ from any of these causes continuing for the period of six running days from the time of the vessel's being, ready to load. this 
Charter shall become null and void: provided. however. that no cargo shall have been shipped on board the vessel previous to such stop~ 
p~ge or stoppages. In case of partial holiday, or partial .stopp:ig.e of colliery, collierie.s or railway from any or either of the afor-enamed 
c.1us.cs. the lay-Jays to be ex.tended proponionately to the diminution of output arising from such partial holiday or stoppage. If 
longer <lecained, Charterer to pay U.S. Currency per running day (or pro rata. for pan thereof) 
Jemurrage. If sooner dispatched. vessel to pay Charterer or his 1gents U.S. Currency per day (or pro rata 
for pan thereof) dispJtch money for time saved. No deduction of time shall be allowed for stoppage, unles.s due 
n\)nc~ be given at the i1me to the mas.ler or Owner. 

5. [f :iny dispute or difference should arise under this Charter, same lo he referred to three parties in the City of New York. one 
to be appointed by each of the parties hereto. the third by the two so cho~en. and their decision. or that of any two of them. shall 
be final and binding. and this agreement may. for enforcing the same. be made: a rule of Court. Said three parties to be commercial 
men 

6. The cargo to be loaded. dumped and trimmed by men appointed by the Charterer at the tariff rate ol the port at vessel'.s 
e,:.pense. 

7 The bills of lading shall be prepared in accordance with lhe dock or railway weight and shall be endorsed by the master. 
~genr or Owner, u.'eight unknown. freight and ;;ill conditions .JS per this Charter. such bills of lading ,o be signed :.ii the Char
terer·s or sh1pper·s office within twenty-four hourt after the ves'iel is load~d. Master shall sign a cc:r1ifica1e 'ila[ing th:-1t the 
weight of the C;\rgo lo;lded is in accordance with railway weight certificate. Charterer is to hoid Owner harmle:"~ should any 
~hortage occur. 

8 The Act of God. the king's enemie,. restr:iint5 of princes and ruler!., and perils of the se.a excepted. Also fire. barriltry of 
the n:ia~ter and crew .. pirale3. collisions. strandin~s and accidents of navigation. or latent defecb in or acciJents 10. hull and/or 
machinery Jnd/or boilers always excepted. even when occJsioned by the negligence. default or error in judgment of the pilot. master, 
mariners or other persons employed by the shipowner. or for whose acts he is responsible. not resulting. however, in any case from 
w;inc of due dilige~ by the Owner of the ship, or by the ship's husband or mana~er. Charterer not answerable for any ne~lisence. 
default. or error ,n judgment of trimmer~ or stevedores employed in loadins or discharging the cargo. The vessel has. liberty to call 
J..l a.ny pons in any Ol"der. to ~ail without pilots. to tow and 'il.Ssist vessels in distress. and to de\liate for the purpo~ of s.avinl!, life or 
property, and to bunker. 

9. The cargo to be discharged by consignee ac port of discharge, free of expense and risk to the vessel. ~t the average rate of 
tons per day. weather permitting. Sund3ys and holidays and after noon on Saturdays e~c..::pte<l provided 

ve.sSt"I ea~ deliver it al this rate. lf longer detained. consignee to pay vessel demurrage at the r~te of U.S. currency 
per running day ( or pro rata for part thereof). If sooner dispatched. vessel to pay Charterer or his agents U.S. cur-
rency per d:.iy (oo pro rata for part thereof) dispatch money for time saved. Time to commence twenty-four- (24) 
.hours. Sundays and holidays excep,ed, after vessel is r('ady to unload 3.nd written notice given, whether in berth or not, even if vessel 
1s already on demurrage. and the time allowable for discharging to be calculated on the basis of the b1U of lading quantity. In case 

FORM NO. 30-104 
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69 
70 
71 
72 
73 
74 
75 
76 
77 
78 
79 
RO 
81 
82 
8) 
84 
85 
86 
87 
88 
89 
90 
91 
92 
93 
9,1 

95 
96 
97 
98 
99 

100 
101 
102 
JOJ 
104 
10_\ 
106 
107 
108 
109 
II 0 
111 
112 
I 13 
11-l 
1 15 
116 
117 
! 13 
119 
1:0 
I: I 
1 ~2 
t:!.] 
12-l 
125 
126 
12'1' 
12H 
129 
13(1 

131 
\ J 2 
I 3 l 
134 
135 
136 
137 
I' R 
i]9 
I .JO 
I~ l 
l -J2 
t--L) 
14~ 

of strikes. lockouu. civil commotions, or any other causes or accidents beyond the controi of the consignee which prevent or delay 
the di~charging, .!ttCh time i,; nO{ ro count unless the vessel is already on demurr:l.ge. 

JO. Notice at port of discharge to be given in writing to consignee·s agent on working days between the hours of 9 a.m. and 
5 p.m .• and 9 a.m. and noon on Saturdays. 

11. Shifting time from anchorage: place to loading or Ji,charging bet"th is not to count even if ves'-CI is aln::idy on dcmurrage. 
12. Opening and closing of hatche5 .11 commencement and completion of loading and discharging shall be for Owncr''i ::iccount 

and time used is not to count. 
13. Lighterage, if any, at discharge pof'1 to be at the risk and expense of consignees and time used to count as laytime. 
14. ln ea~ of ave-rage, the same to be settled according to York/Antwerp Rules 1974. Should the vessel put into any port or 

ports leaky CX: with damage, the captain or Owner shall, without Jel:iy, inform the Charterer thereof. Captain to telegraph Charterer 
m case of putting In anywhere. 

15. Ve<:,sel mJt to tender before 9 a.m. on and if vessel be not ready at loading Port as ordered 
before 9 a.m. on . or if ;:my wilful misrepresent:ition be mJde respe:cting the o;ize. position or state of 
the vessel. Charterer to have rhe option of cancelling this Charter. ~uch option !O be dec!J.red on notice of readiness tx:ing given. 

16._ Ye~cl to be con.:;igned to .:igents :.it port of loading, and to agents at port 
of dz">ch:ugc. 

17 Overtime is to b(: for account of party ordering same. However. if ordered by port authorities. same is to be for Charterer's 
:iccount Officers' and crew overtime expenses to be for Owner's ::iccount. 

18. Extra insurance. if any. due to vessel's age, flag. class1fic:ition or ownership shall be for Owner's account. 
19. No cari;o is to be loaded in deeptank.s or similar places inaccessible to re:ich by grJbs. 
20. Any damage by stevedores shall be settled directly between Owner and stevedore,; 
:!l. Owner sh:.d\, :it his risk and expense. comply with all applicable rules. re~lations :1nd laws relevant to water and/or air 

pollution at pons of loading and discharging. In cases where vessel C.Jl!s at a U.S. pon. Owner warrants to have secured and carry 
on board the vess.cl :i Certificate of Financial Re:-;ronsibility as required under US. 1.J.w. 

22 All bills of lading sha!I include the following three ci:1u.ses; 
NEW JASON CLAUSE: In the event of accident. d~nger. dam ... q;e or dis;:;.srer hefore or after commen.cement of the voy3ge. 
resulting from .iny cause whatsoever. whether due to nt:g11genct! or not. for which. or for the cons.cquences of which. the earner 
is nor responsible. by st::11ute. contract or otherwise. the goods. shippers. consignees or owners of the goods shall contribute 
wi1h the carrier in general average ro the payment of any ,;1cr1~ces. lo,;ses or exper.ses of a general average nature rhar may ~ 
made or incurred_. and shall pay salvage and spec_ial charges inc1irred in _reo;pect at the goods. 
If J salving: ship 1s owned or operated by the earner, s;:ilvage c;hal! be p;l!d for J.s fully JS if such salving ship or ships belonged 
to strangers. Such deposit ::is the carrier or his agents may deem .sufficient to cover the estimated contribution of the goods, and 
any salvage and special ch:uges thet"eon shall, if required, be made by the goo<ls, shippen. consignec::5 or ownen of the goods tu 
the carrier before delivery. 
CL\USE PARAMOUNT: This bill of lading shall have effect subject to the provisions of the Carriage of Good, by Sea Act 
of the United States. approved April 16th, 1936, which shall be deemed to be incorporated herein. and no<hing herein containe-d 
shall tx: deemed a surrender by the carrier of any of its rights or immunitie-5 or an increase of any of its rdponsibilities or 
liabilities under said Act. If ;iny tenns of this bill of !ading ~ repugnant to said Act to any extent, such term shail be void to 
that e,;tent but no further. 
NEW BafH-TO-BLAME COLLISION CLAUSE: If the ship comes into collision with anotheT ,hip as a re,ult of the 
neg!_iger:ice of the oth~r ship and any act. neglect or default ,Jf the master. mariner. pilot or the s.ervant5 of the carrier in the 
nav1gatton or in the management of the ship. the owners of the goods carried hereunder will indemnify the ..:arrier again5-l all 
loss or liability to the other or non--carrying ship or her owners in so far as such loss or liability repres.cnu loss of. or damage w, 
or any claim whatsoever of the owners of said goods. paid or p:1yab!e by the other or non-carrying shi? or her owne~ to the 
owners of said ~oods and s.et off. recouped or re::overed by :he other or non-ca:-ry1r.g s.h1p or her owners a.s part of their cla.irr: 
against the carrying ship or carrier. 
The foregoing provisions shall also apply where the owners, operators or :hose in =harge of any ship or ships or objects other 
than. or in adllition to. the colliding ships or objects 3re Jt fault in res;:,ect to a coJ;is1.on or con.tact. 

23. PROTECTION & INDEMNITY BUNKERING CLAUSE: The ·,essel in addition to all other lil:>erties shall have lil:>erty a, 

part ?f the contract voyage and at any ~tage thereof to proceed to anv port or ports whatsc~ver whether such ports .:1re on or cfT 
the direct and/or custom:1ry route or roule'S to the ports of loading: or d'.schJ.rge named !n this Charter and there tJ.ke oil bunk.en in 
a~y quantity in_ the discretion of Owners even to the full ,:::ipJcity of fue! tanks. dee;:, tJnks J.nJ any other compartment !r. which 
od can ~ C3rried wherher such amount tj; or is not re-quired for the ch:1r!ered --A:ly:i.ge. 

24. C.S.U.K. WAR RISKS CLAUSES I & ~- No bills of l:1dir.g to :ie sisned fo:- Jny bio,ckldeJ p-ort and if the port of dis• 
c~arge be de~!ared blockaded after bil!s of lading ha.ve b,ee:1 ~i£nt'd. o~ if the pon to \l,+,i~h the shij:J has been ordered to Jischarge 
either on .signing bil!~ of lading or thereafter be one to which the ,-hip 1s o:- shal: X prohibiteJ from goins by the government of 
the n~tlon under whose ftai; the ship sails or by any other government. :he Owr.er -.,h:it'l discharge che cargo a( any olher port CO\lered 
by this Charter P-.1rty as ordered by the Charterers (provided such other port is n0t a bkxkaded or prohibited port a'.J above men· 
tioned) and shall be entitled to freight as if the ship h:1d Jischarged at the porl or ports of discharge to wh;ch she was originally 
ordered. 
The 'ihir ,;hall have litieny to comply with any orders or dire-et ions as to G~part:.1r~. arri-.. 3!_ routes. ports of c.:111, stoppage3, d~tinJ.· 
tion. delivery or otherwise howc;oever giv~n by the gc."'vernment of the n:::ition un.:~er wh0se f.ag rhe vess.el sails or any depanment 
thereo!, or anv person acung or purporting to act with the :nnhority of rn::h !;O\ecnrne .... 1 or of an,' derartrnent thereof. or by any 
~omm1ttee or person hiving, under the terms of the w~r rislo..s insur3nce on the sh:;:, rhe ru;ht 10 g1\·e suc:1 ord,:~ or directions and 
tf by reason of and if\ compli1nce with any such ordet :s or Jirei.;t;ons .unthinc 1s J1 . .rne or is nO\ done, the s3me .shali not be d,:erned 
a deviation, and delivery in accordance with such ordt:rs or d1r.:.ct1ons sh3ll ~ ,1 t'..llll!lmen.t of the contract voyage and the freight 
shall ~ pay::Jble accordingly. 

2.'5. Charterer shall have the prh-ilege of transferring part or 1,1,hole of the Ch::~er P3:ty to others, Char:e-rer guarante~ing to the 
Owner due fulfillment ot this Chaner Party. 

2fi The Charterer's liability shall ce1se as s.oon :is the c;:ir1;0 is shirr~d. :1nd the (rei~ht. dead freight and demurrage in loading 
( if any) .'.l.re raid. the Owner having a 1ien on the c::ir;o for fre!f!ht. demurrJ?e ar.J aver:1ge. 

27 Penalty for non-performance of this agreement, rroved J:im:tg('s. not e~ceed1ng the estimated 3.mount of freight. 
28 An addre.ss commission of ixrcent Dn :he gross Jrnoln:t of f..-eighr, de.1d frei£ht and demurr-:ige is due by the ve.s5el 

:rnd Owner ro t~c _Chanerer on payment of frei~hl. 
29 . :\ comm1--;s1c1 n of percent on the gross :1.m0unt of frei~h:. deaJ freii;:ht anJ demurrage is due on payme:-it 

uf freight by the vessel :md Owner to -

!'11"1.-..Ji:,~Pu"·\.llALTICf'\.,-H,~s-Fl.!i\\l!lf!"i-., :-.:,1;1;,_\I( :~.._,T ,1.-.;..Y ,,E.!;l~'.X)"-.:.l.Cl 

!h ('<"<rn,n,~,nofthtA'-,V"(-"i-\ll\:'-. ' 1 "'ii\' q:;l'ld\'> '"" \,.!-."-,;"'--,;--; \, 1'-, 
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