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Note

Under its overall mandate on trade and development, United Nations Conference on Trade and
Development (UNCTAD) serves as the focal point within the United Nations Secretariat for all
matters related to foreign direct investment. Its work is carried out through intergovernmental
deliberations, research and analysis, technical assistance activities, seminars, workshops and
conferences.

The following symbols have been used in the tables:

e Use of an en dash (-) between dates representing years, for example, 2020-2021
signifies the full period involved, including the beginning and end years.

¢ Reference to dollars ($) are to United States of America dollars, unless otherwise
indicated.

¢ Annual rates of growth or change, unless otherwise stated, refer to annual compound
rates.

¢ Details and percentages in tables do not necessarily add to totals because of
rounding.
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Introduction

The Investment Policy Review (IPR) of the Gambia was published in 2017. It provided an analysis
of the investment strategic, legal and institutional framework and recommendations to enhance
it. It also developed a strategy to promote foreign direct investment (FDI) in priority sectors.

Since its inception in 1999, the IPR programme has assessed the strategic, legal and institutional
framework for investment in 60 economies worldwide. The IPR provides concrete and tailored
recommendations with the aim of improving an economy’s or region’s investment climate, in
line with the Sustainable Development Goals (SDG) and national development goals. Reports
to assess the implementation of the recommendations are produced a few years after the
publication of the IPR at the request of the beneficiary country. They aim to identify additional
technical assistance needs and suggest recommendations to assist countries in strengthening
further their investment framework and business environment.

In 2023, the Government of the Gambia requested UNCTAD to assess the implementation of the
IPR recommendations and chart a way forward to further improve the investment and business
environment. This report thus analyses progress made to strengthen the investment climate
and highlights additional actions based on the Investment Policy Framework for Sustainable
Development (IPFSD) (UNCTAD, 2015) to support the achievement of the country’s 2023-2027
Recovery-Focused National Development Plan and the SDG.
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1. Key foreign direct investment

trends

FDI rose almost 14 times since 2017. This surge is also reflected
in the comparative performance of the country translating a
growing interest of foreign investors in sectors like manufacturing,

agriculture and real estate.

The period 2011-2016 was marked by

relatively low FDI flows into the Gambia.

The relative lack of diversification of the
economy, coupled with a very small
domestic market, made the country
vulnerable to exogenous shocks and
affected foreign investment inflows. In
decline since the global financial crisis

of 2008-2009, FDI was marked by one-
off operations. The outbreak of Ebola in
2014-2016 in neighbouring countries, the
commodity price shock of 2014-2015
that affected the country’s export base,
and the political instability and policy
uncertainty felt in 2016 led to divestment
and negative FDI flows that year.

Figure 1

Since 2017, FDI inflows have been
growing. From $18 million in 2017, FDI
rose almost 14 times in four years to
reach an all-time high of $249 million in
2021, followed by $236 million in 2022
(figure 1). Preliminary figures for the first
three quarters of 2023 indicate that FDI
inflows likely reached approximately the
same level for the year (Central Bank of
the Gambia, 2023). From a low 1 per cent
of gross domestic product (GDP) in 2017,
FDI now stands at about 10 per cent of
GDP. In addition to the implementation of
some IPR recommendations, increased
investor interest followed a historic
change that ushered in a democratic
dispensation after over two decades of
autocratic rule (Ministry of Finance and
Economic Affairs — MOFEA, 2022).

FDI inflows to the Gambia rose significantly since 2017

(Millions of dollars)

236

2011 2012 2013 2014 2015

Source: UNCTAD (2023).

2017 2018 2019 2020 2021 2022
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The Gambia

The Gambia’s relative FDI performance has improved

Average inflows of foreign direct investment

Foreign direct investment stock

As percentage of Total Per Percentage
Millions Per capita Per $1 000 gross P ) g . . ; of gross
. gross fixed capital (millions of capita .
of dollars (dollars) domestic product ) domestic
formation dollars)  (dollars)
product
2013- 2018- 2013- 2018- 2013- 2018- 2013- 2018- 2022
Country 2017 2022 2017 2022 2017 2022 2017 2022
The Gambia 13 159 6 61 10 81 8 27 1151 425 52
Burkina Faso 294 74 16 4 22 5 1 2 2441 108 12
Djibouti 178 172 177 158 76 50 27 19 - - -
Guinea 400 182 34 14 45 13 1 7 5252 379 26
Guinea-Bissau 21 31 12 15 19 22 3 31 315 150 20
Mali 329 524 18 25 23 29 13 15 6272 278 34
Mauritania 597 965 153 214 88 109 28 27 12161 2568 119
Senegal 437 1787 30 107 23 69 10 22 11729 677 43
ECOWAS 737 598 31 22 15 12 10 5 13282 470 25
LDCs: Africa 573 411 31 19 32 22 12 9 8507 404 44

Source: UNCTADstat.

Note: For comparability reasons in the cases of LDCs: Africa and ECOWAS: a) the average FDI flows in milions of dollars are
calculated by dividing the group average for the period considered by the number of countries in the group; b) the total FDI stock is

an average value of individual countries’ FDI stock.

The Gambia has increased its
performance vis-a-vis comparators.
Between 2013 and 2017, the Gambia’s FDI
attraction performance lagged neighbouring
countries, the Economic Community of West
African States (ECOWAS) and African least
developed countries (LDC), both in absolute
and relative terms. That has since changed
(table 1). The Gambia now attracts more
FDI inflows than larger-sized countries like
Burkina Faso and Guinea-Bissau. While
flows to the country multiplied more than

11 times over the period 2018-2022, FDI
per capita increased by ten times. Similarly,
FDI per $1000 of GDP is now almost seven
times higher than the ECOWAS average
and four times higher than the average for
African LDCs. The FDI stock, which stood

at almost $1.2 billion at the end of 2022,
is the largest in terms of GDP among its
comparators, except for Mauritania.

There are signs of growing interest from
foreign investors in various sectors...
The number of Special Investment
Certificates (SIC)" issued to non-Gambians

between 2021 and 2023 almost tripled FDI rose
by comparison to 2014-2016, according almost

to data from the Gambia Investment and 14 times
Export Prgmotion Agenlcy (GIEF’A). Over half in four

of all SIC issued to foreigners since 2017

were for projects in manufacturing, with years.

an average planned value of $4.2 million
(figure 2). Agriculture was the second
most sought after sector, with an average
planned investment value of $12.9 million.

1 The SIC is the main investment incentive scheme and it is available for domestic and foreign investors if they
invest a minimum of, respectively, $100,000 and $250,000 in a priority sector and/or in a priority area and
employ a minimum number of Gambians set by the regulations or create value addition.
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The country has also advanced energy
exploration efforts, through partnerships with
global oil, gas and hydrogen companies.
While before 2017 the few foreign SIC

were issued almost exclusively to investors
from Africa (Egypt, Mauritania and Nigeria),
now several investors from other regions
have shown interest to invest in the

Gambia, especially from Germany, India,
Lebanon, Turkiye and the United States.

Figure 2

Issued Special Investment
Certificates display interest in
various sectors

(number of certificates)

Agriculture m
Other services
Tourism
Energy

Source: GIEPA.

Note: The “Other services” category includes
healthcare, information and communication
technology and transportation.

... and from the Diaspora. Remittances
almost quadrupled since 2017, reaching a
record $737 million in 2023, equivalent to a
third of nominal GDP, according to data from
the World Bank and the Central Bank of

the Gambia. The country now ranks fourth in
the world in terms of remittances as a share
of GDP, according to World Bank data.
These diaspora funds may also explain the
increase in FDI, both in terms of investment
in local business and purchase of real estate.
The Gambia’s real estate market is indeed
experiencing a surge in demand, driven by
increased tourism and foreign investment.
Construction activity increased 63 per cent
between 2018 and 2021, according to data
from the Gambia Bureau of Statistics.
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2. Summary of findings

The Gambia adopted numerous reforms and measures to improve
its investment climate, including clearer regulations, better
infrastructure, and increased access to international markets.
However, challenges remain to further facilitate investment and

address cumbersome procedures.

Since 2017, the Gambia has undertaken
several reforms and measures to enhance
its investment climate and business
environment. These include the following:

¢ Some legislation and regulations
have been clarified. The regulations
of the GIEPA Act provide additional
clarity regarding some investment,
export and administrative procedures.
A new Labour Act contains provisions
for technical, safety and other labour

standards and trade union registration.

New legislation also strengthened the
governance and oversight of State-
owned enterprises and clarified public

procurement procedures. Several other
laws are also being reviewed, including

the GIEPA Act, the Information and
Communications Act, the National

Environment Management (NEMA) Act,
the Anti-Corruption Act, the Competition

Act and the Consumer Protection
Act. Regulations for mergers and
acquisitions are also being developed.

¢ New regional investment
agreements were adopted. The
ECOWAS Common Investment
Code, which contains provisions for

sustainable development, was adopted

in 2018. The country also ratified the
African Continental Free Trade Area
(AfCFTA) agreement in 2019. The
AfCFTA Investment Protocol will, once
in force, have impact on intra-African
bilateral investment treaties (BIT) (see

annex). The country has also developed

a model Sustainable Investment

Facilitation and Cooperation Agreement,
with support from the International
Development Law Organization.

E-government tools are
progressively being rolled out.
ASYCUDAWorld, UNCTAD’s customs
automation software, was deployed
at all main border posts. The business
establishment procedures are being
digitalized with the assistance of
UNCTAD’s Business Facilitation
Programme and an Integrated

Tax Administration System (ITAS)
should soon be launched, allowing
e-declaration, filing and payment

of taxes. A dedicated Ministry of
Communications and Digital Economy
and a dedicated information and
communication technology (ICT)
agency were also established.

e Access to international markets

has improved. The Gambia re-
entered the African Growth and
Opportunity Act in 2017 and United
States goods imports from the
country more than doubled, totalling
$1.6 million in 2023. As mentioned,
the country also ratified the AfCFTA.

Public-private dialogue (PPD) has
been institutionalized and meetings
have resumed. Two PPD platforms
were established since the IPR: the
National Business Council (NBC)

and the Gambia Competitiveness
Improvement Forum (GamCIF). Progress
has been constrained during the
COVID-19 pandemic, but the NBC is
now expected to meet more regularly.

Several
challenges
continue to
hamper the
potential of
the country.
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¢ The transport, energy and digital
infrastructure have improved. New
roads and bridges were inaugurated
since the IPR, and projects are ongoing
to expand the Port of Banjul and
create a new port in the West Coast
region. Several energy projects are
under development or consideration,
including solar parks, wind farms and
regional power sharing. Two fibre-
optic cable networks were launched,
and a second international fibre
optic cable is expected by 2025.

e Government intervention in
business has been limited. \While
this was a key concern for investors
at the time of the IPR, no instances
of such interventions were recently

reported, including in terms of land use.

This contributes to raising investors’
confidence in the country. However,
while the GIEPA Act continues to retain
a provision that allows the Government
to intervene in strategic industries, the
conditions of this intervention are not
described in the text (see below).

Despite these reforms, several
challenges continue to hamper the
potential of the country to attract
productive investment in its priority
sectors. They concern in particular:

¢ Lack of clarity in the investment
legislation and a reliance on tax
incentives, without a cost-benefit
analysis. Although regulations to
the GIEPA Act 2015 were adopted in
2022, core aspects of the investment
legislation have not been reformed. In
particular, the lack of clarity regarding
the conditions for government
intervention in strategic industries
persists. The reference to a core
standard of treatment, e.g. national
treatment or non-discrimination, is
missing in the GIEPA Act, and the
conditions for expropriation could
be further clarified. The Act also
maintains a discrepancy between
domestic and foreign investors in the
access to incentives, and it does not

subject the wide array of sectoral
incentives available to a cost-benefit
analysis. Finally, the Act continues
to assign GIEPA both regulatory
and promotional functions.

The Gambia’s BIT, which are
largely first-generation, could be
modernized. The country has six BIT
in force with Morocco, Netherlands,
Qatar, Switzerland, Taiwan and Turkiye.
They typically contain broadly worded
definitions and substantive provisions,
and few safeguards. Modernizing

the existing treaty network would

help bringing it in line with today’s
sustainable development agenda.

Progress in land management is
required. A complex land regime, lack
of clarity in the criteria and procedures to
access customary land and lengthy title
registration processes remain significant
obstacles in land access and use.
Appraisal for land investments, as well
as use of leasehold titles as collateral for
access to finance remain cumbersome
procedures. A Lands Commission

was established in 2018 with a
mandate to, inter alia, investigate land
disputes. However, the effectiveness

of the Commission to oversee and

solve land matters is reportedly low.

The tax regime could be
streamlined. Notwithstanding a
lowering of some taxes, including

the corporate income tax, and the
upcoming launch of the ITAS, the tax
regime has not been substantially
reformed. For instance, an excise duty
still applies on locally manufactured
products like flour and soap. While

a new digital excise duty solution is
expected to support revenue collection
and stem unfair competition from

fake and illicit products, the private
sector has expressed concerns over
its implementation. Finally, the fiscal
burden on the ICT sector remains heavy,
especially compared to regional peers.
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¢ Investment promotion could be

more targeted. A new website

and a new Client Relationship
Management software have improved
image-building and aftercare
services. However, the website is not
updated with the latest information
and the GIEPA continues to rely

on investment promotion mostly
through trade fairs. Investment
targeting efforts remain very limited,
and the Agency covers a wide array
of sectors (see annex). No business
linkages programme exists, that
could be beneficial to local firms

in terms of capacity building.

Gaps in export capacity and an
uncertain trade environment.
Border closures, difficulties in
transiting, and temporary import
duties and export bans contribute

to an uncertain trade environment.
This is compounded by key export
bottlenecks affecting particularly

the capacity of local businesses to
engage in trade, including the lack of
an accredited food testing laboratory
to export certified quality products,
and lack of affordable packaging
materials and marketing services.

Some key provisions of the
Labour Act require clarification
and there is no scheme to
prioritize foreign hires in

sectors in urgent need. Despite
the adoption of a new Labour Act

in 2023, the criteria for termination
of a contract remain too vague,
potentially leading to unpredictable
outcomes. The definition of essential
services remains wide, thus
potentially affecting the right to strike.
While improvements were made in

The Gambia

terms of foreign hire by introducing a
requirement to check the availability
of Gambian workers first, no scheme,
such as a scarce skKills list, is in

place that allows to facilitate the
recruitment and permits of foreigners
in sectors in urgent need of skills.

The competition framework
needs to be strengthened.
Statutory monopolies are limited,
but de facto ones remain in place.
The Gambia Competition and
Consumer Protection Commission
(GCCPCQ) is currently reviewing the
legislation governing competition
and consumer protection. However,
its resources remain limited and
institutional difficulties with other
regulatory authorities hamper its
capacity to fulfil its mandate.

Despite improvements, progress
in governance and access to
justice is required. The Gambia
witnessed Africa’s largest governance
improvement in the decade to 2021
(Mo lbrahim Foundation, 2023),

but there is still a vast reform
agenda to realize. The new Anti-
Corruption Bill is pending, and the
Anti-Corruption Commission is not
operational. Though there is free
public access to most laws and
regulations, several recent pieces of
legislation are not readily available
online, and judgements are not
published. Finally, while several
capacity-building activities took
place for the judiciary, none targeted
specifically commercial justice.
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3. Conclusion and
recommendations

To meet the ambitious objectives set in the country’s development
plan, more reforms are needed beyond those already implemented
from the IPR. This report recommends another set of measures to
improve the investment climate, including revising the investment
law, incorporating sustainability features in investment treaties, and
facilitating business establishment.

The implementation of IPR
recommendations in the Gambia has
occurred in a period marked with important
political change for the country, but also
multiple crises at the regional and global
level. Amid these events, the Gambia has
managed to attract unprecedented levels of
FDI and has conducted some key reforms.

An ambitious reform agenda is also in place,

guided by the Green Recovery-Focused
National Development Plan 2023-2027, but
at a cost of $3.5 billion and available funding
of just $0.7 billion, significant resource
mobilization will be required to achieve

the proposed objectives. To further tap on
its potential and fully reap the benefits of
investment, the Gambia could envisage a
series of relatively low-cost measures:

¢ Further clarify the GIEPA Act and
add provisions to align it with
good practice. The Government
could consider clarifying the conditions
under which the State can engage in
a strategic industry and reconsider the
reference to the pricing of services,
the regulation of anti-competitive
practices and the pricing of petroleum
products, as these issues should be
dealt with by the pertinent sectoral
legislation and authority. Other reforms
include removing the discrepancy
between the domestic and special
investment certificate, streamlining the
priority sectors eligible to incentives,
and including a core standard of
treatment. The duality of functions of

the GIEPA could also be clarified with
a view to strengthen its investment
promotion mandate. A revision of the
Act is ongoing, and the Government
of the Gambia has requested the
assistance of UNCTAD in this area.

Include sustainable development
features in BIT. The Government
should consider reforming its
investments treaties in line with

national development objectives and
sustainable development principles.
UNCTAD’s tools, including the IPFSD,
the Reform Package for the International
Investment Regime and the International
Investment Agreement (IIA) Reform
Accelerator, could provide useful
guidance in this area and form the

basis to train negotiators on sustainable
development-oriented approaches to
IIAs (UNCTAD, 2015, 2018, 2020).

Facilitate business establishment
and the use of e-government tools.
The Government should pursue the
ongoing efforts undertaken with the
assistance of UNCTAD’s Business
Facilitation Programme. E-government
tools can be a powerful tool to enhance
governance and limit opportunities

for corruption. As the ITAS is also
expected to be implemented soon,
efforts are also required to strengthen
the ability of the private sector to

use and benefit from these toals, in
particular small scale local businesses.
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Further actions with a greater time
horizon and cost will be needed
as well in the following areas to
improve the investment climate:

¢ Build capacity and increase the
financial resources of regulatory
bodies. Several government agencies
suffer from a lack of resources
which hamper their ability to deliver
their mandates. In this regard, the
ongoing reviews of the NEMA Act and
Competition Act, provide an opportunity
to reconsider the fees and fines currently
stipulated by these legislations.

¢ Improve competition and consumer
protection. In the context of the
ongoing revision of the Competition
and Consumer Protection Acts, the
Government could consider addressing
gaps and ambiguities within the current
legal and regulatory frameworks, in
line with international best practice.
In this regard, strengthening the
GCCPC in its mandate could, in
turn, have an impact on the need
to use taxes to protect consumers
from counterfeit and smuggling.

¢ Address supply-side constraints
that hamper the export potential
of the Gambia. The Government
could consider strengthening trade
facilitation measures to achieve more
significant results in terms of export
processing zones and step-up efforts
to train and build the export capacity
of local producers. UNCTAD’s Reform
Tracker for National Trade Facilitation
Committees could provide useful
assistance for project managing and
monitoring trade facilitation reforms.?

¢ Strengthen governance. Within the
ongoing adoption of the new Anti-
Corruption Bill, key elements that could
be considered include narrowing the
scope of the Bill on a standard range of
anti-corruption provisions, strengthening
whistle-blower protection, and improving

The Gambia

tools to denounce corruption-related
offences (e.g., website for receiving
anonymous complaints). This could
also include refining the mandate

of the Anti-Corruption Commission
and operationalizing it by providing
capacity building to its staff.

¢ Reinforce investment promotion
efforts. To support its work and
enhance its online presence, the GIEPA
could consider regularly updating
its website and social media with
relevant information to investors.
Also, to enhance the use of its limited
resources, GIEPA could strengthen
efforts related to investment targeting
and adopt a more proactive investment
promotion approach. This could be
done by establishing relationships
with the diplomatic representations of
the country abroad and envisaging a
partnership with the Ministry of Foreign
Affairs, International Cooperation and
Gambians Abroad. To support such
an initiative, trainings on investment
promotion for diplomats could prove
useful. Furthermore, the Ministry of
Trade, Industry, Regional Integration
and Employment has initiated a
revision of the National Investment
Policy 2018. Through a participative
process, it should seize the opportunity
to set targeted objectives and
clear priorities for the investment
policy framework in the Gambia
and the path for further reforms.

UNCTAD stands ready to assist the
Government of the Gambia for the
implementation of these recommendations.

2 See: unctad.org/topic/transport-and-trade-logistics/trade-facilitation/reform-tracker for more information.

$2.8 billion
needed to
achieve the
Gambia Green
Recovery-
Focused
National
Development
Plan.
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