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9 Thirty-five countries took 42 national investment policy measures in the review period (November
2018 - February 2019). The percentage of new investment restrictions or regulations reached 34 per
cent — which is almost 50 per cent higher than in the previous reporting period (May - October 2018),
24.0 per cent. This number is the highest figure since 2003.

9 Numerous countries liberalised foreign investment or promoted and facilitated investment otherwise.
Among the most noteworthy measures are liberalisation steps in various industries in Brazil, China,
India, Philippines, Qatar, and the United Republic of Tanzania. Some countries (e.g. China, Kazakhstan,
and Myanmar) reformed administrative framework with the aim of improving the investment
environments, and some other countries (e.g. Cameroon, Cote d’lvoire, Guatemala, Peru, and Poland)
expanded fiscal benefits for investments.

9 Continuing a trend already observed in the previous reporting period, several developed countries (e.g.
Belgium, France, Germany, and the United States of America) reinforced their national security review
processes for foreign investments. Australia also prevented CK Group from having sole ownership
over the gas transmission business due to national security concerns. In addition, some developing
countries (Senegal and South Africa) also heightened their efforts to protect their national security in
relation to foreign takeovers.

9 During the reporting period, six bilateral investment treaties (BITs) and two treaties with investment
provisions (TIPs) were signed, bringing the total number of llAs to 3,318 by the end of February 2019.
At least five terminations entered into effect. All new treaties contain some elements of sustainable
development-oriented reform in line with UNCTAD’s Reform Package for the International Investment
Regime. While numerous recent llAs have referred to sustainable development-related concepts, the
EFTA-Indonesia CEPA is the second treaty (following the EU-Canada CETA) to make an explicit
reference to the UN Sustainable Development Goals (SDGS).

9 Sustainable development-oriented reform elements are also included in other investment policy-
related developments. These include at the national level (adoption of model IIAs and investment
guiding principles); at the regional level (termination of intra-EU BITs and the draft Investment Protocol
of the AfCFTA); and at the multilateral level.

Note: This report can be freely cited provided appropriate acknowledgement is given to UNCTAD. This publication has not been formally edited.
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A. National investment policies

During the review period (November 2018 - February 2019), 35 countries took 42 investment policy measures (table 1).
In their majority, these measures continue to be geared towards creating more favourable investment conditions.
Investment liberalisation, promotion and facilitation measures were adopted in numerous industries, including mining,
energy, manufacturing, banking service, air transportation, tourism, and internet business with developing and transition
economies taking the lead.

Table 1. Summary of national investment policy measures adopted
between November 2018 and February 2019

establishment Treatment Mraciitgton | olimate
(15) (16) (5)
Algeria 1
Australia 1
Barbados 1
Belgium 1
Brazil 1
Cameroon 1
China 1 1
Cote d'lvoire 1
Ecuador 1
Egypt 1
France 1
Germany 1
Guatemala 1
India 1 1
[taly 1
Kazakhstan 1
Korea, Republic of 1
Kuwait 1
Mexico 1
Myanmar 1 1
Panama 1 1
Peru () 1 1
Philippines 1
Poland 1
Qatar (%) 1 1
Romania 1
Rwanda 1
Senegal 1
South Africa () 1 2
United Arab Emirates 1 1
United Republic of Tanzania 1
United States of America 1
Uruguay 1
Uzbekistan 1 1
Viet Nam 1

Source: ©UNCTAD.
* Measures are double-counted because they related to more than one type.

The ratio of newly adopted restrictive or regulatory investment policy measures stood at 34 percent — an increase of
almost 50 per cent compared to the previous reporting period (May — October 2018), 24.0 per cent (figure 1).
Compared with previous years, this is the highest ratio since 2003. New investment restrictions or regulations for
foreign investors were mainly based on national security concerns about foreign ownership of critical infrastructures,
core technologies, defence sector or sensitive assets.
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Figure 1: Changes in national investment policies, 2003 - February 2019*
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Source: ©UNCTAD.

* The data in the figure do not include measures related to the general business climate, such as corporate taxation, environmental or labor legislation.

1. Entry/Establishment of investment

Fifteen countries — Australia, Belgium, Brazil, China, France, Germany, India, Kuwait, Panama, Philippines, Qatar,
South Africa, United Republic of Tanzania, United States of America, and Viet Nam — adopted new policy measures
relating to the entry and establishment of foreign investors. While in their majority they relaxed restrictions on foreign
ownership or opened up new business opportunities, not a few countries adopted regulatory or restrictive investment
policy measures.

Among the most noteworthy investment liberalisation measures are:

91 Brazl issued a temporary decree lifting the previous 20 per cent limit on foreign investment in Brazilian
airlines allowing 100 per cent participation of foreign capital.

9 Chinareleased its “negative list for market entrance of 2018” by which the Government loosened its restrictions
on certain resource-related industries. This negative list applies to all kinds of companies regardless of whether
they are foreign companies or Chinese companies

Kuwait allowed foreign investors to own and trade in Kuwaiti banks’ shares within a five per cent limitation.

Philippines relaxed the foreign ownership cap in a variety of industries and abolished it in several other
sectors including internet business.

9 Qatarpermitted, in principle, 100 per cent foreign ownership in all economic sectors except some businesses
such as banking and insurance.

91 The United Republic of Tanzania relaxed the foreign ownership limitation in the mining sector.

New regulatory or restrictive investment policy measures relate particularly to national security concerns:

1 Australia blocked a $13 billion bid for the largest domestic gas transmission system owner by a foreign
company group due to national security concerns.

91 The Government of Flanders (Belgium) established a new mechanism to intervene in foreign acquisitions
under certain conditions.
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9 France extended the scope of foreign investment screening to several new strategic technology sectors.

1 Germany expanded the scope of its foreign direct investment screening mechanism for non-EU / non-
EFTA investors, lowering the foreign ownership threshold for transactions in the defence / IT security
sectors, critical infrastructure and media.

9 The United States of America issued a temporary pilot program, pursuant to the Foreign Investment Risk
Review Modernisation Act, to protect critical American technology and intellectual property from potentially
harmful foreign acquisitions.

2. Treatment of established investment

Nine countries — Egypt, India, Kazakhstan, Myanmar, Senegal, South Africa, United Arab Emirates and Uzbekistan
— took measures with respect to the treatment of investors after establishment in the host country:

9 Egypt relieved limited liability companies from the requirement to appoint Egyptian managers;

9 Kazakhstan liberalized the arbitration framework allowing for choosing a foreign law in a dispute involving
the state and bringing enforcement provisions in line with the New York Convention;

Myanmar allowed all branches of foreign banks to provide commercial services; and

The United Arab Emirates and Uzbekistan relaxed measures related to employment of foreign specialists.

By contrast,
9 Indiaintroduced several restrictive changes in its FDI policy for e-commerce;
1 Senegal changed the petroleum code to reinforce the preservation of its national interests; and

1 South Africa introduced a 60 per cent local content requirement for the defence sector.

3. Promotion/Facilitation of investment

Sixteen countries — Cameroon, China, Cote d’lvoire, Ecuador, Guatemala, ltaly, Republic of Korea, Mexico, Myanmar,
Panama, Peru, Poland, Qatar, United Arab Emirates, Uruguay, Uzbekistan— adopted measures related to the promotion
and facilitation of investment. Most of these measures encourage investment through providing investment incentives
or facilitating investment procedures. For instance,

9 China reformed measures for improving the investment environment, trade facilitation, and financial
innovation among others.

91 Cote d’lvoire organized the approval process for investment applications and determined the sectors
benefiting from tax credits.

9 Ecuador introduced new regulations to clarify the Productive Development Law, to simplify environmental
rules and to provide additional tax incentives.

1 Cameroon, Guatemala, ltaly, Panama, Peru, and Poland introduced new tax incentives for certain sectors /
areas or revised existing incentive mechanisms for the purpose of attracting more investment.

4, General business climate

Five countries — Algeria, Barbados, Peru, Romania, and Rwanda — took measures affecting the general business
climate." Algeria took measures to increase fiscal revenues and Romania introduced new corporate taxes for certain
sectors while Barbados and Peru reformed their taxation regimes which may affect investments. Rwanda introduced
new requirements for financial institutions. These measures apply for both domestic and foreign businesses.

' The following examples are a non-exhaustive overview.




B. International investment policies
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1. International investment agreements (l1As) signed, terminated and entered into force

During the reporting period, six bilateral investment treaties (BITs) and two treaties with investment provisions (TIPs)?
were signed, bringing the total number of lIAs to 3,318 by the end of February 2019.3 In addition, at least two llAs
entered into force (the Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP), effective 30
December 2018:* and the EU-Japan Economic Partnership Agreement, effective 1 February 2019).5 A Protocol with
investment provisions was signed between China and Singapore on 12 November 2018, amending the 2008 Free
Trade Agreement (FTA) between the Parties.®

At least five terminations of BITs took effect. Terminations include the BITs concluded by Poland with Denmark
(effective 14 February 2019) and with Latvia (effective 19 January 2019); the terminations of the BITs concluded by
Australia with Viet Nam (effective 14 February 2019) and with Mexico (effective 30 December 2018); and the BIT




