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The States Parties to this Convention,

Recogni zing the desirability of facilitating the harnonious and orderly

devel opnent of world seaborne trade,

Convinced of the necessity for a |egal i nstrument establishing
international uniformty in the field of arrest of ships which takes account of

recent developnments in related fields,

Have agreed as foll ows:

GE. 99- 50850



A/ CONF. 188/ L. 2

Page 2

Article 1

Definitions

For the purposes of this Convention:

"Maritime Clainf neans a claimarising out of one or nore of the follow ng:

(a)

(b)

(c)

(d)

(e)

(f)

| oss or damage caused by the operation of the ship

loss of life or personal injury occurring, whether on land or on

water, in direct connection with the operation of the ship

sal vage operations or any salvage agreenent, including, if
appl i cabl e, special conmpensation relating to sal vage operations in
respect of a ship which by itself or its cargo threatened damage to

t he environnment;

damage or threat of damage caused by the ship to the environment,
coastline or related interests; neasures taken to prevent, mnim ze,
or renove such danage; conpensation for such damage; costs of
reasonabl e measures of reinstatenent of the environment actually
undertaken or to be undertaken; loss incurred or likely to be
incurred by third parties in connection with such damage; and
damage, costs, or loss of a simlar nature to those identified in

thi s subparagraph (d);

costs or expenses relating to the raising, renoval, recovery,
destruction or the rendering harmess of a ship which is sunk,
wr ecked, stranded or abandoned, including anything that is or has
been on board such ship, and costs or expenses relating to the

preservati on of an abandoned ship and nai ntenance of its crew,

any agreement relating to the use or hire of the ship, whether

contained in a charter party or otherw se;



(9)

(h)

(i)

(i)

(k)

(1)

(m

(n)

(0)

(p)

(q)

(r)

(s)
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any agreenment relating to the carriage of goods or passengers on

board the ship, whether contained in a charter party or otherw se;

| oss of or damage to or in connection with goods (including |uggage)

carried on board the ship;

general average;

t owage;

pi | ot age;

goods, materi al s, provi si ons, bunkers, equi pment (i ncl udi ng

containers) supplied or services rendered to the ship for its

operation, management, preservation or maintenance;

construction, reconstruction, repair, converting or equipping of the

shi p;

port, canal, dock, harbour and other waterway dues and charges;
wages and other sunms due to the master, officers and other nenbers
of the ship's conplenent in respect of their enployment on the ship,
i ncluding costs of repatriation and social insurance contributions
payabl e on their behalf;

di sbursenments incurred on behalf of the ship or its owners;

i nsurance prem uns (i ncluding nmutual insurance calls) in respect of
the ship, payable by or on behalf of the shipowner or den se

charterer;

any conmi ssions, brokerages or agency fees payable in respect of the

ship by or on behalf of the shipowner or demi se charterer

any dispute as to ownership or possession of the ship
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(t) any di spute between co-owners of the ship as to the enpl oynent or

earni ngs of the ship;

(u) a nortgage or a ’"hypotheque” or a charge of the sane nature on the

shi p;

(v) any dispute arising out of a contract for the sale of the ship

2. "Arrest" nmeans any detention or restriction on renoval of a ship by order
of a Court to secure a maritine claim but does not include the seizure of a ship

in execution or satisfaction of a judgnent or other enforceable instrunment.

3. "Person” neans any individual or partnership or any public or private body,
whet her corporate or not, including a State or any of its constituent

subdi vi si ons.

4, "Clai mant" neans any person asserting a maritime claim
5. "Court" means any conpetent judicial authority of a State.
Article 2

Powers of arrest

1. A ship may be arrested or released fromarrest only under the authority of

a Court of the State Party in which the arrest is effected.

2. A ship may only be arrested in respect of a maritine claimbut in respect

of no other claim

3. A ship my be arrested for the purpose of obtaining security
notw thstanding that, by virtue of a jurisdiction clause or arbitration clause
in any relevant contract, or otherwise, the maritime claimin respect of which
the arrest is effected is to be adjudicated in a State other than the State where
the arrest is effected, or is to be arbitrated, or is to be adjudicated subject

to the | aw of another State.
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4, Subject to the provisions of this Convention, the procedure relating to the
arrest of a ship or its release shall be governed by the law of the State in

which the arrest was effected or applied for

Article 3

Exercise of right of arrest

1. Arrest is permssible of any ship in respect of which a maritine claimis

asserted if:

(a) the person who owned the ship at the tinme when the maritinme claim
arose is liable for the claim and is owner of the ship when the

arrest is effected; or

(b) the dem se charterer of the ship at the tinme when the maritine claim
arose is liable for the claimand is dem se charterer or owner of

the ship when the arrest is effected; or

(c) the claimis based upon a nortgage or a "hypot héque” or a charge of

the sanme nature on the ship; or
(d) the claimrelates to the ownership or possession of the ship; or
(e) the claim is against the owner, dem se charterer, nmanager or
operator of the ship and is secured by a maritinme lien which is
granted or arises wunder the law of the State where the arrest is
applied for.
2. Arrest is also permssible of any other ship or ships which, when the
arrest is effected, is or are owed by the person who is liable for the maritine
cl ai m and who was, when the claimarose:

(a) owner of the ship in respect of which the maritinme claimarose; or

(b) dem se charterer, tinme charterer or voyage charterer of that ship
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Thi s provision does not apply to clains in respect of ownership or possession of

a ship.

3. Not wi t hst andi ng the provi sions of paragraphs 1 and 2 of this article, the
arrest of a ship which is not owned by the person liable for the claimshall be
perm ssible only if, under the law of the State where the arrest is applied for

a judgnent in respect of that claimcan be enforced agai nst that ship by judicial

or forced sale of that ship

Article 4

Rel ease from arrest

1. A ship which has been arrested shall be rel eased when sufficient security
has been provided in a satisfactory form save in cases in which a ship has been
arrested in respect of any of the maritine clains enunerated in article 1,
paragraphs 1 (s) and (t). In such cases, the Court may permt the person in
possession of the ship to continue trading the ship, upon such person providing
sufficient security, or may otherwi se deal with the operation of the ship during

the period of the arrest.

2. In the absence of agreenent between the parties as to the sufficiency and
form of the security, the Court shall determne its nature and the anount

t hereof, not exceeding the value of the arrested ship

3. Any request for the ship to be rel eased upon security being provi ded shal
not be construed as an acknow edgement of liability nor as a waiver of any

defence or any right to limt liability.

4, If a ship has been arrested in a non-party State and is not released
al though security in respect of that ship has been provided in a State Party in
respect of the sane claim that security shall be ordered to be released on

application to the Court in the State Party.
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5. If in a non-party State the ship is rel eased upon satisfactory security in
respect of that ship being provided, any security provided in a State Party in
respect of the sanme claimshall be ordered to be released to the extent that the

total amount of security provided in the two States exceeds:

(a) the claimfor which the ship has been arrested, or

(b) the value of the ship
whi chever is the lower. Such release shall, however, not be ordered unless the
security provided in the non-party State will actually be available to the
claimant and will be freely transferable.
6. Where, pursuant to paragraph 1 of this article, security has been provi ded,
the person providing such security may at any time apply to the Court to have

that security reduced, nodified, or cancelled.

Article 5

Ri ght of rearrest and nultiple arrest

1. Where in any State a ship has already been arrested and rel eased or
security in respect of that ship has already been provided to secure a maritine
claim that ship shall not thereafter be rearrested or arrested in respect of the

sane maritime clai munless:

(a) the nature or amount of the security in respect of that ship already
provided in respect of the same claimis inadequate, on condition
that the aggregate anmount of security may not exceed the val ue of

the ship; or

(b) the person who has already provided the security is not, or is
unlikely to be, able to fulfil sone or all of that person's

obl i gations; or

(c) the ship arrested or the security previously provided was rel eased

ei ther:
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(i) upon the application or with the consent of the clainmant
acting on reasonabl e grounds, or
(ii) Dbecause the claimant could not by taking reasonable steps
prevent the rel ease.
2. Any ot her ship which would otherw se be subject to arrest in respect of the

sane maritinme claimshall not be arrested unl ess:

(a) the nature or amount of the security already provided in respect of

the sane claimis inadequate; or

(b) the provisions of paragraph 1 (b) or (c) of this article are

appl i cabl e.

3. "Rel ease" for the purpose of this article shall not include any unlawfu

rel ease or escape from arrest.

Article 6

Protection of owners and denmi se charterers of arrested ships

1. The Court nmay as a condition of the arrest of a ship, or of permtting an
arrest already effected to be nmmintained, inpose upon the claimnt who seeks to
arrest or who has procured the arrest of the ship the obligation to provide
security of a kind and for an ampunt, and upon such terms, as may be determ ned
by that Court for any |oss which may be incurred by the defendant as a result of
the arrest, and for which the claimnt my be found Iiable, including but not
restricted to such loss or damage as nmay be incurred by that defendant in

consequence of:

(a) the arrest having been wongful or unjustified; or

(b) excessive security having been demanded and provi ded.
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2. The Courts of the State in which an arrest has been effected shall have
jurisdiction to determne the extent of the liability, if any, of the clai mant
for loss or damage caused by the arrest of a ship, including but not restricted

to such | oss or danage as may be caused in consequence of:

(a) the arrest having been wongful or unjustified, or

(b) excessive security having been demanded and provi ded.

3. The liability, if any, of the clainmant in accordance wi th paragraph 2 of
this article shall be determ ned by application of the |aw of the State where the

arrest was effected.

4, If a Court in another State or an arbitral tribunal is to determ ne the
merits of the case in accordance with the provisions of article 7, then
proceedings relating to the liability of the claimant in accordance wth

paragraph 2 of this article may be stayed pending that decision

5. Where pursuant to paragraph 1 of this article security has been provided,
the person providing such security may at any time apply to the Court to have

that security reduced, nodified or cancell ed.

Article 7

Jurisdiction on the nerits of the case

1. The Courts of the State in which an arrest has been effected or security
provided to obtain the rel ease of the ship shall have jurisdiction to determ ne
the case upon its merits, unless the parties validly agree or have validly agreed
to submt the dispute to a Court of another State which accepts jurisdiction, or

to arbitration.

2. Not wi t hst andi ng the provi sions of paragraph 1 of this article, the Courts
of the State in which an arrest has been effected, or security provided to obtain
the release of the ship, may refuse to exercise that jurisdiction where that
refusal is permtted by the law of that State and a Court of another State

accepts jurisdiction.
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3. In cases where a Court of the State where an arrest has been effected or

security provided to obtain the rel ease of the ship

(a) does not have jurisdiction to determne the case upon its nerits; or

(b) has refused to exercise jurisdiction in accordance with the

provi sions of paragraph 2 of this article,

such Court may, and upon request shall, order a period of time within which the

claimant shall bring proceedi ngs before a conpetent Court or arbitral tribunal

4, If proceedings are not brought within the period of tine ordered in
accordance with paragraph 3 of this article then the ship arrested or the

security provided shall, upon request, be ordered to be rel eased.

5. If proceedings are brought within the period of tinme ordered in accordance
with paragraph 3 of this article, or if proceedings before a conpetent Court or
arbitral tribunal in another State are brought in the absence of such order, any
final decision resulting therefrom shall be recognized and given effect with
respect to the arrested ship or to the security provided in order to obtain its

rel ease, on condition that:

(a) t he def endant has been given reasonabl e notice of such proceedings
and a reasonable opportunity to present the case for the defence;

and

(b) such recognition is not against public policy (ordre public)

6. Not hi ng contained in the provisions of paragraph 5 of this article shal
restrict any further effect given to a foreign judgnment or arbitral award under
the law of the State where the arrest of the ship was effected or security

provi ded to obtain its rel ease.
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Article 8
Application
1. This Convention shall apply to any ship within the jurisdiction of any

State Party, whether or not that ship is flying the flag of a State Party.

2. This Convention shall not apply to any warship, naval auxiliary or other
ships owned or operated by a State and used, for the tine being, only on

gover nment non-comerci al service.

3. This Convention does not affect any rights or powers vested in any
Governnent or its departnments, or in any public authority, or in any dock or
har bour authority, under any international convention or under any donestic |aw
or regulation, to detain or otherwi se prevent fromsailing any ship within their

jurisdiction.

4, Thi s Convention shall not affect the power of any State or Court to nmake

orders affecting the totality of a debtor's assets.

5. Nothing in this Convention shall affect the application of internationa
conventions providing for limtation of liability, or donestic |aw giving effect

thereto, in the State where an arrest is effected.

6. Not hing in this Convention shall nodify or affect the rules of lawin force
in the States Parties relating to the arrest of any ship physically within the
jurisdiction of the State of its flag procured by a person whose habitual
resi dence or principal place of business is in that State, or by any other person
who has acquired a claim from such person by subrogation, assignnent or

ot herw se.

Article 9

Non-creation of maritine |liens

Not hing in this Convention shall be construed as creating a maritinme lien
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Article 10
Reservati ons
1. Any State may, at the tine of signature, ratification, acceptance,

approval, or accession, or at any time thereafter, reserve the right to exclude

the application of this Convention to any or all of the follow ng :

(a) shi ps which are not seagoi ng;
(b) ships not flying the flag of a State Party;

(c) clains under article 1, paragraph 1 (s).

2. A State may, when it is also a State Party to a specified treaty on
navi gation on inland waterways, declare when signing, ratifying, accepting,
approving or acceding to this Convention, that rules on jurisdiction, recognition
and execution of court decisions provided for in such treaties shall prevail over

the rules contained in article 7 of this Convention

Article 11
Depositary

This Convention shall be deposited with the Secretary-Ceneral of the United

Nat i ons.
Article 12
Signature, ratification, acceptance, approval and accession
1. This Convention shall be open for signature by any State at the

Headquarters of the United Nations, New York, from 1l Septenber 1999 to 31 August

2000 and shall thereafter remain open for accession

2. States may express their consent to be bound by this Convention by:

(a) signature without reservation as to ratification, acceptance or

approval ; or
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(b) signature subject to ratification, acceptance or approval, followed

by ratification, acceptance or approval; or

(c) accession.

3. Ratification, acceptance, approval or accession shall be effected by the

deposit of an instrunent to that effect with the depositary.

Article 13

States with nore than one system of | aw

1. If a State has two or nore territorial units in which different systens of
|aw are applicable in relation to matters dealt with in this Convention, it may
at the tinme of signature, ratification, acceptance, approval or accession declare
that this Convention shall extend to all its territorial units or only to one or
more of them and may nodify this declaration by submtting another declaration

at any tine.

2. Any such decl aration shall be notified to the depositary and shall state

expressly the territorial units to which the Convention appli es.

3. In relation to a State Party which has two or nore systens of law with
regard to arrest of ships applicable in different territorial units, references
in this Convention to the Court of a State and the law of a State shall be
respectively construed as referring to the Court of the relevant territorial unit

within that State and the |law of the relevant territorial unit of that State

Article 14

Entry into force

1. This Convention shall enter into force six nonths follow ng the date on

which 10 States have expressed their consent to be bound by it.

2. For a State which expresses its consent to be bound by this Convention
after the conditions for entry into force thereof have been met, such consent

shall take effect three nmonths after the date of expression of such consent.
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Article 15
Revi si on_and anmendnent
1. A conference of States Parties for the purpose of revising or amending this

Convention shall be convened by the Secretary-CGeneral of the United Nations at

the request of one-third of the States Parties.

2. Any consent to be bound by this Convention, expressed after the date of
entry into force of an anendnent to this Convention, shall be deened to apply to

t he Convention, as amended.

Article 16

Denunci ati on

1. This Conventi on may be denounced by any State Party at any tine after the

date on which this Convention enters into force for that State

2. Denunci ati on shall be effected by deposit of an instrument of denunciation

with the depositary.

3. A denunci ation shall take effect one year, or such |onger period as may be
specified in the instrument of denunciation, after the recei pt of the instrunent

of denunci ation by the depositary.

Article 17
Languages

This Convention is established in a single original in the Arabic, Chinese,
English, French, Russian and Spanish |anguages, each text being equally

aut henti c.
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DONE AT Ceneva this twelfth day of March, one thousand nine hundred and

ni net y- ni ne.

IN W TNESS WHEREOF the wundersigned being duly authorized by their

respective Governnents for that purpose have signed this Convention



