INTERGOVERNMENTAL -AGREEMENT ON THE ESTABLISHMENT OF AN
INTER-AFRICAN MOTOR VEEICLE THIRD PARTY o
LIABILITY INSURANCE CARD T R A

PREAMBLE -

The African States parties to this Agreement,

otlng the rapld 1ncrease in 1nternat10nal road trafflc in Afrlca, and the
nroblems raised by such traffic¢ in regard to motor vehlcle third party 11ab111tv
insurance,

"Congcious of the need to guarantee, for road accident victims, falr and
Drompt ‘compensation for damage’ they ‘may have sustalned as a result of such
accldentS, c T Lo R

Anxious o facilitate, for their nationals drivihg.their.vehieles ‘within
the member States, payment of compensation due from them as a result of accidents
they may have caused, and to enable them to comply with their obllgatlons under
local ‘laws or regulations on the subject, e e

Desiroug of encouraging the development of trade and tourlst exchanges
between Afrlcan countrles,- :

ConV1noed that the establlshment of a common syetem for the settlement of
claims arising in international motor vehicle traffic will lead gradually to a
cesirable harmonization, between the parties to the present scheme, of the laws
end regulations governlng third party 11ab111ty in. respect of motor vehicle
ancidents, . - : oo Co

Wishing to offer their insurance markets an opportunity and a means to-
Gevelop international links and exchanges, which will inevitably contribute to
the expansion of these markets,

1nsuranne card scheme which has been. in forqe for: many years: in Eur0pe, and of
the institution of a similar scheme by the Arab countries, P

-

.“DEGIDE'

to establish, by this Agreement, an 1nter—Afr10an 1nsurance card cover;ng motor
vehicle third party 1mab111ty when the vehisle 1neured is. passing through.the
territories. of the parties to this Agreement, such. cover: to provide at least
the same. guarantees ag those required by the laws in. force in the terrltory of
each of the parties. -
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" PART-I : STRUCTURE OF THE SCHEME "

Articie 1 @ Form

1, The third party liability insurance scheme established by this Agreement
shall have, as its legal, technical and financial basis, the guarantees which
are afforded to motorists proceeding abroad by taking out an insurance policy
on the usual terms with an insurer authordized to undertake this type of business
in the country which is the point of departure for the journey. :

2. The scheme shall be based materially on an inter-African-insurance card
whose form, aswell as the guarantees it affords, are defined in the provisions
of article 4 of this Agreement,

3. . “The inter-African insurance card shall be issued by a National Bureau
established in each party to this Agreement in accordance with thé provisions
of article 5 of this Agreement. The card shall be issued to motorists through
the, insurers with whom they have taken out a third party llablllty 1nsurance

_ pollcy valid when driving in their own countny.

4. " Each National Bureau shall settle, on behalf of its member insurers, claims
arising from accidents caused abroad by holders of the cards it has issued, and
shall also handle claims arising from accidents caused in its oounthy By
holders of cards issued by the National Bureaux of other parties 4o this
Agreement. It may also take over the seitlement of claimg under cover-of a
301nt deposlt the 1nter—Afrlcan card constituting proof of this dep081f.

5 The 1egal, admlnlstratlve and - flnan01al operatlon of the scheme estap
blished by thi. Agreement shall be co-urdinated and supe:vised by a Council
of Bureaux of which all the National Bureaux of the parties to this Agreement
shall be members in accordanoe with the prOV151ons of article 6 of this
Agreenent. :

Article 2 H Particigants_gg the scheme

1. Parties to this Agreéméﬁt:shali'participateninﬂthé”échemé as-pfincipal
participants. -

2. Insurers, irrespective of their legal or financial structure, which are
authorized by the competent authorities of their countries of activity to
undertake ingurance operatlons agalnst third party liability risks in respect
of motor Vehlcle accldents, shall participate in the scheme as subsidiary
participants. The partlclpatlon of such ingurers in the present scheme shall
be subject to their membership in the National Bureaux of their countries of
activity.

Article 3 Resgonsibility of the participants
le« The responsibilities of a party to this Agreement shall be @

a) To recognize the inter-African insurance card and to enact laws and regu-
lations for the establishment of the card scheme, and particularly for
the creation of its National Bureau ;
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b) To ensure that its National Bureau is established and functions in
accordance with the provisions of this Agreement, and that it joins
the Council of Bureaux and complies with the decisions of the Council j

c) To guarantee the solvency of its Natlonal Bureau ;f'

d) To depoelt with the Gouncil of Bureaux establlehed in eocordance w1th
article 6 a letter of credit issued by a bank in the amount of ., - ..
US$ 200,000 to guarantee the performance by its Natlonal Burean of the
obllgatlons under paragraph 10 of article & ; . .

e) To plaoe at the disposal of its National Bureau thé foreign exchange
o necessary to enable it in all clrcumstances and w1thout delay to transfer
abroad the sums payable by it.

2. The respon31b111t1es of a subsldlany participant shall be
aife) To issue to ite policyholders 1nter~Afrlcan cards guaranteeing such

policyholders adequate cover against the motor vehiocle third pam¢y risks:
they incur in the countries which they visit ; RS ;

: B)’To undertake, by way of reimbursement to the National Bureau, ayment of
“ compensation for damages and of any accessory or related expenses ;

c) To contribute to the operatlng expenses of the Natlanal Bureau and, through
the Bureau, to the operating expenses of the Council of Bureaux.

PR

PART. II ORGAI\T TZATION

Article 4 ¢ e 1nternAfrlcan 1nsgrance card

1, An inter-African insurance . card is hereby establlshed.

2. . This card shall be of a strlctly unlform type to be determined by decision
of the Council of Bureaux, which alone may alter the format, typographical
layout, colour and content of the card, .

3. ' The card shall include the followmng partieulars_{ the name and-ad&ressg

of the National Bureau which has issued it ; particulars of the insurer insuring
the motor vehicle ; identification of the vehicle ; identification of the
policyholder .3 period of validity of the:.card ; its individual serial number

a list of countries in which it is valid j and the name and address, in each :

of those countries, of the National :Bureau which the policyholder. shall notify
in the event -of an-.accident. The card shall be gigned by the insurer and by

the policyholder, e R

44 - The guarantee.provided by the inter—African insurance card shall cover .
the thzrd party :lisbility incurred by the:holder of the card in accordance
with- the laws of each member couniry which he visits. L Eey

5. Notwithstanding the terms of the insurance policy under which it is
issued, the;eard shall provide all the guarantees required by the.laws or
regulations goverming compulsory moior vehicle ingurance in the country in. .
which the accident occurred. Such guarantees shall be subject to the
conditions and limitations contained in the insurance policy, if the said
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conditions and limitations are permitted by the laws or regulatlons of the
party to this Agreement in which the’ accldent hag occurred: BRI :

6, ‘The 1nter—Afr1can card shall be recognlzed as a valld certlflcate of
insurance in the territories of the parties to this Agreement in which the
production of such a certificate is required, either within the national _
territory or at its frontlers, as a conditlon for the clrculaxlon of motor
vehicles. : : : : :

7.whhﬁbf ;;pafty in whose terrltory 1ﬁsurance is not compulsory, the gunarantee
prOVIded by the 1nter—Afrlcan card shall oorr98pond to the third party liability
in the country where the accident oceurred, as 1nterpreted and applled by the
local judicizl or administrative authorities.

8. During the period of its validity, the inter-African card shall constitute
proof of- 1nsurance, .independently of the insurance policy on the basis .of which
it is 1ssu€a, o T4 shall automatically, whenever the third party liability of
its holder is involved, entail the settlement of the claim by the National
Bureau which has issued it, even if the said Bureau may in consequence have to
bear ‘the whole or part of the cost of the compensation, should the 1nsurer
succeed in prov1ng total or partlal non-insurance,

‘Article 5 ;LThe National Bureaux

1. The status of each National Bureau shall be defined by the legal
provisions in force, for this gategory of establishment, in the territory of
a party to this Agreement. Its method of operation shall be determlned by
the legal instrument by which it is created. s _

2. In accordance with paragraph 2 of article 2, each National Bureau shall
be composed of insurers authorized by the local supervisory authorities for

_insurance. against motor vehicle third party liability risks. Insurers shall’
apply for .admission to the National Burean and shall provide the Bureau with

any guarantees it may require. In a country where one single. State-owned
insurance company has the monopoly of all insurance operations, the Government
of that party to this Agreement may deslgnate $hat company to act as the

anatlonal Bureau of that country. S -

3+ _ Any insurer member wishing to withdraw from‘its National Bureau-shall
inform that Bureau of its intention to withdraw, by registered letter. The

withdrawal shall take‘effect 90 days after the receipt of such letter. : The

National Bureau may establish the modalities of such withdrawal so as to-
guarantee the efficient functioning of the Burean. G

4. . . Any insurer member ceasing for any reason to be a member of the National
Bureau shall remain bound by the undertaklngs assumed by the Bureau &urlng
the period of its membership. - . i

5. The National Bureau shall be financed by the contributions of members.
The amount and method of payment of contributions shall be determined at the
time.of admission to membership. KR iy
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Bureau as advances, at its reqhest, w%heﬂmud-
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The members shall undertake to place at the disposal of the: Natlonal .
‘ fﬁf”rfs operailon.aa

et e e e ; s
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The dlssglut on ef & Natlenal Bureau shall'requlre a’ decmsmon %o this

effect .of. the. Governmenb .of,ithe jparty to-this: Agreement cctiGerned; ‘which
de01s10n shall detormine the-oonditions:and procedures for windlng 1t Up.
Notlflcatlon to the
any sqch de0131anr

geunpll ef Burequfshail be gIVen 81x mdnths prior fo

Ths Na$10ﬁa1 Bureau. es en i hlng ggency,_, i"h"w*t
-m- .

(1)Shalf errange for the erlntlng ofthe! oards and shall allot to sach of
”jhemsa serial number: in:a singlerseried j it shall: issue the cérds to

“insurers which are members of the Bureau and which request them. ' The

said insurers shall ‘keep a record enabllng them to identify card—holders
and:the' partleulars shown on’ thelr cards ' ; “the 1nsurers shall. undertake

omot 1o 15sue’tards 1O persons other than thelr own pollcyholders who have

taken out a policy against motor vehiclé third’ party llablllty rlsks

(di)Shall give' toveach &F the Natlonal ‘Bureaux of ‘other parties to this

" Agreemerit 4 geréral:authorizition $o receive etetements,an& claims -
cénceérning accmdente csused in the terrltony of such other.. partles.by
“tHe ‘hol@érs ‘of 'thé cards it has isSued, to prodeed ‘with the. investi-~
gation of such accidents and to pay compensation on request, supported
by the usual instruments of proof. It shall reimburse to the Natiomal : -
Bureau ..1ich has paid compensat.om 3 T o T R

(a) the total amount paid by way of damages, expenses and disbursements
or, where the selttlement is made by amicable agreement, the amount
agreed in the settlement, including the agreed expenses. Eines
shell on no account bé' reimbursed ;

'(b)_ the expenses aotually 1ncurred in the 1nveet1gat10n and settlement
' of the clalm 3 S _ .

'(o) a handling fee calcula+ed a8 a percentage of the amount of damages

and legal costs or expenses agreed upon in a-settlement by amicable
agreement. This percentage shall be determlned in adVance and for .
all cases by the Council of Bureaux. S

(111)Shall make relmbursement as calculated on the above~ment10ned basls, i

including the minimum handling fee, even if the claim has been settled-
without any payment being made to an injured third party. Relmbursement
shall be made at the registered office of the requesting National Bureau,'
in the currency of its country and free of any exchange or transfer ’
charges. _ :

(:Lv)Sha.ll pay interest oa the amount due at ‘the rate of 8 per cent from the =

date of the réquest to.the date of payment if, after three months from
the date of the request for reimbursement, payment has not been made.
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- The National Bureau, as a handling ggeﬁcy,i" . R

(1)Shall, as soon as it is informed of an accident caused in its country
by the holder of an inter—African card issued by the’ Nat10na1 ‘Bureau
of another party to this Agreement, act in the best® 1ntereste of the ‘
latter Bureau. On receiving a claim for damages, it shall undertake
the necessary verifications concerning the ciréumstances of the aecldent -
and, on the basis of these verifications, it shall advise the issuing
Bureau and take any administrative or non-judicial action which it.deems
to be necessary. At the judicial level, the Bureau, in 1te capacify as .

_ a handling agency, shall be entitled to take any steps 1o institute or

- contest an action. . In the case of claims for-damdges below a certain
amount established by agreement with each of the pther isguing Bureaux, -
the Bureau may agree to a settlement out of “court:  In the case of . .- 1
claims for damages exceeding the amount so established, the Buresu shall 3
obtaln the prior consent of the 1ssu1ng Bureau before agreelng to any :
Settlement. : :

(il)Shall not know1ngly entrust or rellnqulsh the handling of a olalm to an
. insurer or to: any pereon who may have a flnanclal 1nterest in the accident
i which has' given- rlse to the clalm. e : St 1

(111)Shall be entlfled in a case where the compeneailon payable . is in-excess
of 1US$ 10,000;. 40 redquire the’ ‘issuing Bureau to instruct a bank: or other
financial eetabllshment to place 1mmed1ately at its dlsposal, at-its
registered offlce, a sum correepondlng to the. estimated amount of - the 4
compensamlon. = , L . - b

Artlcle ] The Coun011 of Bureaux x _‘“ "] . ,?ﬁ;g J

1. The Council of Bureaux (herelnafter referred to -as "The Councll”) is
hereby establlshed T : : s

2. The Council- ehall conist of one. renresentatlve .and one elternate
representative of each National Bureau. It shall appoint its Chairman and
Vice~Chairman from among the representatives. In the absence of both the
Chairman and Vice-Chairman the members present shall select one reDresentatlve
to preelde over the weetlngo_ e :

3.7 The Cowlcil shell hold lts 1neugural meetlng not lﬂter than- tivo ‘months
after thé “entry ifitd force of this Agreement, at-a place to be decidéd on the
basis of consultations among the parties. At its inaugural meeting the Council
shall decide on.the. country -(hereinafter referred to as™the host countr) in
which the Headquarters of the Couneil Sh&ll be 51tuated '

4. The Coun01l shall, ‘ag. soon as poselble efter the entry into force of thls
Agreement, conclude with' the Government of “the host country an agreement.
relating to the etatus, privileges and immunities of the Council, its Executlve
Director and staff and of representatives of members of the Council whilst' in
the terrltory'of tbe_host countrv for the purpoee of exercising their functlonsg
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5. The Council shall meet at least once a year at a place and on a date
which it shall determine. On the initiative of its Chairman or at the request
of at least one-third of its members, a meeting of the Council may be called
at not less than twentv days' notlce.

6. The Coun01l shall itself establlsh the agenda for 1ts meetlngs, and only
items included in the agenda shall be considered. "Items proposed in writing
to the Chairman not less than ten days before the meeting bJ at 1east ‘a quarter
of the members shall be included in the agenda, S R T
7. Each member of the Council shall have one vote. With the exception of
decisions under paragraph 2 of article 11, decisions of thé Council shall be
by a simple majority vote ; decisions shall require the presence of the
representatlves of at least half the members.

8. The Coun011 shall appomnt the Executive Director of the Council.  The
Executive Director shall appoint members of the staff in accordance with the

rules and regulatlons establlshed by the Council.

9. . The Council shall egtablish its annual budget and shall le the annual
contrlbutlons to be paid by members which shall be an equal amount” as among
the members,

'10. The Council shall have = general function of dfieﬁéééion, co-ordination

and supervision-over the whole of the inter—African 1nsurance card scheme
establlshed by thls Agreenent. -

11. Wlth reward +to' the inter—African card, the Councll shall, 1nter alla,
determine its form and content.

12, With regard to the National Bureaux, the Council shall co-ordinate their
operation. For this purpose, it shall in particular prepare a standard inter-
Bureaux contract which shall be signed by all Bureaux and which the Council

alone shall be entitled to amend. This contract shall in particular determine

the maximum amounts. for the delegation .of powers of. settlement by one National

Bureau to another, and the minimum handllng fee payable for each case handled
by them.

13. Any dispute between two or more National Bureaux as to the interpretation
or application of this Agreement shall be referred to the Council. Subject

to the concurrence of the parties to the dispute, the Council may itself
settle the dispute. . In the absence of such concurrence, the Council shall
appoint one or more Arbitrators, gelected for their competence. In either
case, the decision pronounced shall be final and binding on the parties to

- the dispute. The decision shall be notified to all the National Bureaux and

the Council ghall see to:.its execution. In the cagé of an arbitration, the
oosts involved shall be shared between the parties to the dlspute.

.14 The Coun011 shall on its own initiative or on the 1n1t1at1ve of any

QGovernment signatory to this Agreement consider and, if it deems it advisable,
propose changes in the laws or regulations of the parties to this Agreement
with a view to improving the functioning of the inter-African insurance card
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gcheme; or to harmonizing the systems of compensation for damages occasioned
by road traffic accidents, or to improving accident prevention.

-

! R . PART_III : FINAL PROVISIONS

Article 7 ¢ Signature, ratification, acceptance and approval

3K - In Afrlcan States are entltled to become orlglnal oountrles partles to
I o this Agreement by, ¢

if_ (a) deflnltlve signature  (not subgect to ratification, acceptance or
approval) ; or

(v) 51gnature subject to andAfollowed by ratlflcatlon, aoceptanoe or
" approval. - :

I8 2. This Agreement shall be open for signature from 1 October 1978 until
I .and including 30 September 1979 at United Nations Headquarfers. -

3. Ratification, acceptahce or approval shall be effecfed by the deposit
of an instrument to this effect with the Secretary-General of the Uhlted
Nations who shall be the Depositary of this Agreement.

Article 8 1 Accession

After this Agreement has entered into force in accordance with article 9,
any state referred to in paragraph 1 of article 7 which has not signed it mey
accede to the Agreement on conditions established by the Council. Accession
shall be effected by the deposit of the appropriate 1nstrument with the
-Depositary,

Article 9 : Hntrv into force

't N 1, . This Agreement shall initially enter into force three months after the

b " date on which the Governments of eight States have either signed it defini-
tively or have deposited instrumentes of ratification, acceptance or approval
with the Depositary. Upon such entry into force, the provisions in. this

" Agreement relating to the establishment of the Council, to the deposit of
letters of credit with the latter and to accession shall be given effect as
soon as-peossible. The other provisions shall be given effect only after
letters of credit have been deposited with the Council by eight parties at
least.

2. For each Std%e which signs this Agreement deflnltlvelJ or on behalf of
which an instrument of ratification, acceptance, approval or accession is
deposited after the date on which definitive signatures have been affixed

i or instruments of ratification, acceptance or approval have been deposited

i on behalf of eight States, this Agreement shall enter into force three

¥ monthsg after definiftive sighature or deposit of the instrument of ratifi-
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'cé%ion, acceptance, approval or accession on behalf of that State. Upon

entry into force of this Agreement in respect of that State, the provisions
relating to the deposit of a letter of credit with the Council shall be
given effect as soon as possible. The other provisions shall be given
effect in respect of the State concerned only after the appropriate letter
of credit has been deposited with the Council.

Afticlé 10 + Amendments

1. Any party may DProposc one or more amendments to this Agreement by
communicating the proposed amendments to the Depositary. The Depositary
shall circulate such amendments among the countries parties, for their
acceptance, and among States entitled to become parties to this Agreement,
for their information.

2. Any proposed amendment circulated in accordance with paragraph 1 of

thig article shall be deemed to have been accepted if no country party
communicates an objection thereto to the Depositary within 6 months following
the date of its circulation by the Depositary. If a country party commu-
nicates to the Depositary an objection to the proposed amendment, such
amendment shall not be considered as accepted and shall not be put into
force.

3. If no objection has been communicated, the amendment shall enter
into force for all the parties three months after the expiry date of the
period of 6 months referred to in paragraph 2 of this article,

Article 11 : Withdrawal and exclusions

1. A party to this Agreement may withdraw from it at any time after the
expiration of a period of one year from the date on which this Agreement
has entered into force by means of a notification in writing addressed to
the Depositary. The withdrawal shall take effect 12 months after the date
of receipt of the notification by the Depositary, during which period the
withdrawing party shall remain liable for its financial obligations under
this Agreement.

2. If the Council finds that any party is in breach of its obligations
under this Agreement and decides further that such failure significantly
impairs the operation of this Agreement it may, by a two-thirds majority

vote, exclude such party from this Agreement. The Council shall notify the

Depositary of any such decision. Ninety days after the date of the Council's
decision the party concernaed shall cease to be a party to this Agreement.

3. The Council shall determine any settlement of accounts with a with-
drawing or excluded member.

Article 12 : Depositary

1. The Secretary-General of the United Nations ig designated as the
Depositary of this Agreement.
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2. The Council shall notify the Depositary without delay of all decisions

_ i
.‘and actions which it may take under the various provisions of thls Agreement :
" in particular articles 6, 8, 9 and 10 thereof.

IN WITNESS WHEREOF the undersigned, having been duly authorized to.this 1
effect by their respective Governments, have signed this Agreement, the

‘ English and the-French texts of which are equally authentlc, on the dates
I appearing opposite their signatures. . . p




