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Preface

As part of the increasing globalization of economic activities, international production by
transnational corporations is growing rapidly. The World Investment Report 1996 provides an
analysisof current global and regional trendsininternational production and looksinto the particular
theme of the interrel ationships between investment and trade. Itisatopic of particular interest at this
time, given negotiations and discussions on international frameworks for investment in various fora
-- atopic addressed in WIR 96 in some detail.

More particularly, WIR 96 deals with the following issues:

* What are global and regional trends as regards foreign direct investment and, in particular,
such investments in infrastructure?

* What are the linkages between trade and foreign direct investment, their role in development
and their implications for national policies, particularly in the context of the changing global
environment?

* What are the current international arrangements governing foreign direct investment, the
policy options for developing these further and the issues that need to be considered in this
respect, especially with a view towards saf eguarding development objectives?

In discussing these issues, WIR 96 hopes to contribute to a better understanding of the role of

foreign direct investment in the world economy and to the current discussion on the future evolution
of international arrangements for foreign direct investment.

Boutros Boutros-Ghali
New York, August 1996 Secretary-General of the United Nations
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Executive Summary

Investment, Trade and International
Policy Arrangements

Foreigndirectinvestment (FDI) hasbeen growing rapidly in therecent past, faster, indeed, than
international trade, which has long been the principal mechanism linking national economies.
Moreover, asthe global environment is changing and strategi es of transnational corporations (TNCs)
evolve, new configurations of TNC activities are emerging. This focuses renewed attention on what
FDI means for trade, how FDI and trade are interlinked, and whether and how these interlinkages
influence the economic growth and welfare of countries, particularly developing countries. These
issuesareof particular interest inthe context of national policiesfor FDI andtrade. But at atimewhen
negotiations and discussions on international arrangements for investment are underway in various
fora, they arealso of interest at theinternational level. They are the special topic of thisyear’s World
Investment Report.

Part One outlines the latest trends in FDI and international production, explains some of the
reasonsbehindthesetrendsandlooksat future prospects. Part Two examinestherelationship between
FDI and trade. And Part Three reviews current international arrangements regarding FDI; presents
various policy approaches towards the further evolution of these arrangements; and identifies and
analyses key issues.
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Global and regional trends

World FDI flowsreached a record high in 1995, ...

Investment inflows in 1995 increased by 40 per cent, to an unprecedented $315 billion.
Developed countries were the key force behind the record FDI flows, investing $270 billion (an
increase of 42 per cent over 1994) and receiving $203 billion (53 per cent higher). The spectacular
growth of FDI among developed countries was accompanied by a hefty risein flows into developing
countries, which, at $100 billion, set another record in 1995; outward investment from developing
countries also rose, reaching $47 billion. Investment flows to Central and Eastern Europe nearly
doubled to $12 billion in 1995, after stagnating in 1994.

Investment flows are concentrated in afew countries. The ten largest host countries received
two thirds of total inflowsin 1995 and the smallest 100 recipient countries received only 1 per cent.
Investment going to the top 10 host countriesis also more important for their economiesthan itisfor
the bottom 100: the share of FDI stock in GDP for the smallest 100 recipientsis below that of the top
10 recipients. In the case of outflows, the largest five home countries (the United States, Germany,
the United Kingdom, Japan and France) accounted for about two thirds of all outflowsin 1995.

Foreign direct investment isamajor force shaping globalization. The outward FDI stock which
the 39,000 parent firms invested in their 270,000 foreign affiliates reached $2.7 trillion in 1995.
Moreover, FDI flows doubled between 1980 and 1994 relative to both global gross fixed capital
formation and world GDP. And the value added of all foreign affiliates accounted for 6 per cent of
world GDP in 1991, compared with 2 per cent in 1982.

...aided by a boom in mergers and acquisitions, increasingly used as a corporate strategy...

Thelatest surgein FDI flowsreflectsthefact that anincreasing number of firms, including from
developing countries, are becoming more active globally in response to competitive pressures,
liberalization and the opening up of new areas for investment. These firms are once again using
mergersand acquisitions (M & As) asacentral corporate strategy for establishing production facilities
abroad to protect, consolidate and advance their international competitiveness.

Thevalueof all cross-border M & A transactions(including thoseinvolving portfolioinvestments)
doubled between 1988 and 1995, to $229 billion. The value of majority-held M&A transactions
(excluding those involving portfolio investment and minority-held FDI) increased by 84 per cent in
1988-1995, to $135billion. In Western Europe -- thefocusof M& A activity in 1995 -- majority cross-
border sales of firmswere $50 billion and purchases were $66 billion. Much of that was duetointra-
European Union deals. But the highest levels of M& A transactions in 1995 -- $49 billion worth of
sales and $38 billion worth of purchases -- were registered by the United States. Industrieswith high
cross-border M&A activity include energy distribution, telecommunications, pharmaceuticals and
financial services. Therewas also anotable increase in participation of small and medium-sized and
services-related enterprises. Overall, the M& A boom that began in thelate 1980s, but was dampened
by the FDI recession of the early 1990s, helped FDI flows to rise to record heights in 1995.
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...and is beginning to reflect the opening up of infrastructure to foreign participation.

New investment opportunitiesininfrastructure, partly becauseof liberalization and deregulation
and partly because governmentsturn more and moreto foreign firmsfor capital and technology, have
aided FDI to reach record levels. Infrastructure, especially communications, attracted FDI flows of
around $7 billion annually in the early 1990s. This is but a fraction of the total investment
requirements in infrastructure, much of which remains unmet.

Investment outflows to infrastructure from the major home countries made up 3-5 per cent of
their total outflowsin 1995. In many countries, FDI flows account for lessthan 1 per cent of the gross
fixed capital formationininfrastructure. For the United States, the largest outward investor, the share
of infrastructure industriesin its outward FDI flows between 1992 and 1994 averaged 4.9 per cent a
year. United States TNCs have invested $14 billion in infrastructure as of 1994, 2.3 per cent of its
total outward stock. This shareis small when compared with the share of FDI in infrastructure in
1940; then, more than athird of the United States FDI stock in Latin Americawas in infrastructure.
Subsequent waves of nationalizations and expropriations, however, led to dramatic declines, atrend
that has only recently begun to reverse.

The revitalized interest of TNCs in infrastructure has been sparked by several factors.
Recognizing that shortfalls in infrastructure services can hamper economic development, more
governments are willing to privatize and relinquish control of state monopolies to attract foreign
investment and technology and to realize efficiency gains. Between 1988 and 1995, infrastructure
privatizations mobilized private capital of nearly $40 billion, more than half of which was foreign
direct and portfolio investment. Furthermore, technological developments, notably in
telecommunications, haveturned infrastructureindustriespreviously dominated by natural monopolies
into competitiveindustries with potentially profitable investment opportunities. Capital raised from
public sources in many countries is no longer sufficient to meet the financing requirements of
infrastructure development. Privately sourced capital, often mobilized by TNCs, has therefore
stepped in to help meet those requirements, including through new techniques of financing projects
such as build-operate-transfer, build-own-operate, and build-own-transfer schemes.

Despite the still low levels of FDI flowsin infrastructure, future prospectsfor increased TNC
involvement are promising. Despitetheir high fixed costs, many infrastructure projectsare attractive
toforeigninvestors. Continuing FDI liberalization and infrastructure deregulation, coupled with the
growth of investment guarantees, helps to lower the risks of nationalization. Potential for greater
TNC involvementininfrastructureisespecially conduciveto attracting FDI, such asthe establishment
of science parks, export-processing zones and facilities for human resource devel opment.

Theworld’ s largest TNCs are becoming more transnational...

Theworld' slargest 100 TNCs (excluding banking and financial institutions), ranked by foreign
assets, are all based in developed countries. They have roughly $1.4 trillion worth of assets abroad
and account for around athird of the global FDI stock. That share hasremained stablein the past five
years. Royal Dutch Shell (United Kingdom/Netherlands) has topped the list of the top 100 TNCs
every year since 1990. A composite index of transnationality that takes foreign assets, foreign sales
and foreign employment together, presents a different ranking of the top 100 TNCs. Royal Dutch
Shell falls to twenty-seventh, and Thomson Corporation (Canada) climbs to first place.
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Salient features of the top 100 TNCs are:

e By country of origin, United States TNCs (with 32 inthetop 100) arethelargest group ranked
by share of foreign assets in total assetsin 1994.

« Japanese TNCs are the fastest growing group among the top 100, increasing in number from
11in1990t022in1994. Japanese TNCsin el ectronicswere amongst the most important new
entrants.

e European TNCsare prominentin capital- and research and development-intensive industries,
such as chemicals and pharmaceuticals.

e By industry, TNCs in chemicals and pharmaceuticals score the highest rankings in
transnationality index, followed by firmsin food and electronics. Trading firms scorelowest.

Thefutureinvestment plans of thetop 100 TNCs suggest astrong upward trend in FDI (aswell
as total investment), fueled partly by economic growth in major destinations, among which the
devel oping countries are becoming more prominent. But intra-devel oped-country FDI will continue
tofeature prominently infutureinvestmentsof thetop 100. Transnational corporationsbasedinNorth
Americaview Europe asthemost important futureinvestment location, especially in high-technology
and consumer-goods industries. Likewise, European TNCs see the United States as the most
important location. Japanese TNCs, however, view Asia as the most promising. Transhational
corporations from North America and Europe also have a positive view of Asia; this region is
therefore expected to capture the largest growth of planned capital investments by the world’ slargest
TNCs in the second half of the 1990s.

... and the largest developing-country TNCs are moving in the same direction.

The 50 largest TNCs based in developing countries, ranked by foreign assets, accounted for
about 10 per cent of the combined outward FDI stock of firmsintheir countriesof origin. Thesefirms'
ratio of foreign to total salesis high (30 per cent), but their ratio of foreign to total assets (9 per cent)
islow. Their overall index of transnationality (21 per cent) islow, compared with that of theworld’s
top 100 TNCs (42 per cent), reflecting their short history as important outward investors; but their
plans for expansion suggest that they will become increasingly more transnational.

In 1994, Daewoo (Republic of Korea) ranked first among the 50 largest TNCs from devel oping
countries on the basis of the ratio of foreign to total assets. Mexico’'s Cemex, the top TNC among
developing country firmsin 1993, ranked third. On the basis of the transnationality index, Creative
Technology (Singapore), a producer of standard personal computer sound systems that holds more
than 60 per cent of the global market share, was in first placein 1994. By country of origin, TNCs
from Chinaand the Republic of Korea, with eight entries each, were the largest groups among the top
50 devel oping country TNCsranked by foreign-to-total asset share. By industry, TNCsin construction
and electronics had the highest rankings.

Led by the United States, developed countries experienced rapid growth of FDI flowsin 1995,...

Almost 90 per cent of the 1995 increases in FDI inflows (and outflows) were registered by
developed countries. Because of this, the share of developed countries in world inflows increased
from 59 per centin 1994 to 65 per cent in 1995, while outflowsrosefrom 83to 85 per cent. Thegrowth
of developed country FDI was led by a few countries -- the United States, United Kingdom, France
and Australia, in that order, in the case of inflows, and the United States, United Kingdom and
Germany, in that order, in the case of outflows.
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With largeincreasesininflowsand outflowsin 1995, the United States strengthened its position
asthe largest host and home country. With $60 billion, United States inflows were twice that of the
United Kingdom, the second largest recipient among developed countries. Reflecting high levels of
M&A-related investment by Western European TNCs, led by the United Kingdom and Germany,
equity flowsinto the United Statesrose by 50 per cent. Reinvested earnings and intra-company loans
(the other components of FDI) increased by 78 per cent and 36 per cent, respectively. Likewise, the
$95 billion worth of United States outflows in 1995 reflected both record equity capital flows ($42
billion) and record reinvested earnings ($42 billion); 54 per cent of these outflows went to Western
Europe.

The United Kingdom and Germany also registered record outflowsin 1995, $38 billion and $36
billion, respectively. Large-scaleinvestmentsinthe marketsfor itsmain exports (the European Union
and the United States) characterized FDI from the United Kingdom. German TNCs directed their
attention toinvestment opportunitiesabroad, partly to escape cost increasesand currency appreciations
at home and partly because investments in the eastern part of the country have abated with the
completion of the privatization programme.

Increases of 20 per cent in 1994 and 15 per cent in 1995 are strong signs that Japanese FDI
outflows are recovering. Japanese TNCs are investing abroad faster than at home. However, 1995
FDI outflows were still less than half of the annual average in 1989-1991. Most Japanese FDI goes
to East and South-East Asiaand developed countries, and isaimed at establishing regional or global
networks (efficiency-seeking FDI) or supplying local markets. Investment flows to Africa and
Central and Eastern Europe have been small, accounting for only 0.1 per cent and 0.3 per cent of
Japan’s total outflows, respectively, in 1990-1994. To recover and increase their international
competitiveness, Japanese affiliates are establishing “second generation” affiliates abroad. For
example, 47 per cent of Japanese affiliates in Hong Kong, and 43 per cent of Japanese affiliates in
Singapore, have already established their own foreign affiliates.

...while flows to devel oping countries advanced, and those to developing Asia boomed.

The current boom in FDI flows to developing countries, with inflows reaching $100 billionin
1995, isareflection of sustained economic growth and continuing liberalization and privatization in
these countries, aswell astheir increasing integration into the investment plans of TNCs. The share
of developing countries in the combined outflows of the largest five developed-country outward
investorsrosefrom 18 per centin 1990-1992to 28 per centin 1993-1994. Investment from developing
countriesto other developing countriesis also increasing: in 1994, for example, more than half of the
FDI flows from Asian developing countries were invested in the same region.

South, East and South-East Asia continued to be the largest host developing region, with an
estimated $65 billion of inflows in 1995, accounting for two thirds of all developing-country FDI
inflows. The size and dynamism of developing Asia have made it increasingly important for TNCs
fromall countriesto servicerapidly expanding markets, or to tap thetangible and intangibl e resources
of that region for global production networks. European Union TNCs, in particular, after neglecting
Asiain the past, are now changing course and investing more.

China has been the largest developing-country recipient since 1992. Although inflows are
soaring in other countries as well, with 58 per cent of inflows to South, East and South-East Asiain
1995, Chinahas been the principal drive behind Asia s current investment boom. Recent FDI policy
changes in China may dampen these flows temporarily, however. Chinais moving towards national
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treatment, eliminating gradually some preferences for foreign investors, such as exemptions from
import duties, that have distorted markets, encouraged “ round-tripping”, specul ative investmentsand
“phantom” foreign ventures. However, given China' s outstanding growth performance and the
continued opening of new areas to FDI, such as infrastructure, its attractiveness to foreign investors
isunlikely to be affected seriously. Hence, Asia sinvestment boom will probably be sustained in the
coming years.

I nvestment flows to Latin America and the Caribbean have risen, but continue to be “lumpy”,...

Latin Americaand the Caribbean saw a5 per centincrease of FDI inflowsto $27 billionin 1995.
M ost, however, was concentrated in individual industries (automobilesin Mexico and Brazil, natural
resources in Chile) or privatization-induced (in Argentina and Peru). Investment flows in Latin
American countries are therefore susceptible to special circumstances in those industries or to
privatization policies. Especially at the country level, investment flows are prone to wide year-to-
year fluctuations which makes them “lumpy”.

Argentina, Peru and Venezuela provide illustrations of lumpiness in FDI: when some large
companies were privatized in the early 1990s, investment inflows soared. In the following years,
however, they fell considerably, which was only partially offset by post-privatization investments.
Investmentsin large mining projectsor inindustries such asautomobile manufacturing may al so cause
“gpikes” in FDI flows and lead to lumpiness. Lumpy FDI flows can not only change drastically the
ranking of FDI recipientsfrom one year to the next, but also the industrial composition of investment
flowsfor agiven country. For example, in Peru, communication and transport accounted for 42 per
cent of its 1995 inward FDI stock, compared with 0.4 per cent in 1990; the “spike” in 1995 was the
result of alarge telecommunications privatization. With large-scale privatizations beginning to be
implemented in Brazil and with the launching of largeinvestment projectsin automobiles, lumpy FDI
will continueto shapethelevel and composition of flowsto Latin American countriesfor someyears.

...while Africa remains marginalized ...

TheFDI stock in Africadoubled between 1985 and 1995. Inflowsto Africa, however, have not
been rising as rapidly as inflows to other regions. In 1995, they were aimost the same asin 1994 --
$5 billion. The share of Africain developing-country inflows therefore fell to 4.7 per cent in 1995
(from 5.8 per cent in 1994). But within Africa, there have been significant changesin the geographic
pattern of FDI. In the 1980s, southern Africa accounted for more than 40 per cent of Africa s FDI
stock, but its importance has diminished substantially since, and by 1993 it accounted for about a
quarter of Africa sstock. In contrast, North African countries, which in 1980 accounted for a mere
12 per cent of total stock in Africa, have substantially improved their position, accounting for more
than 30 per cent by 1993, due mainly to the rising levels of European investments. Investors from
the devel oped countries have displayed uneveninterest in Africa. Dueto geographical proximity and
post-colonial ties, Western European investors have always been more active compared with both
United Statesand Japaneseinvestors. Within Western Europe, France, Germany, Italy and the United
Kingdom are the main investorsin Africa.

Significant variations exist in the importance of FDI for African’s recipient countries. For
countries with large inflows, such as Nigeria, FDI is not as significant relative to the size of the
domestic economy as it is for countries with small flows, such as Equatorial Guinea.
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...and Central and Eastern Europe sees a surge in response to economic recovery.

Driven not only by waves of privatizations, but by economic recovery in some countries (Poland
and the Czech Republic), FDI inflows to Central and Eastern Europe have soared to record levels.
Having remained stagnant in 1994, inflows almost doubled in 1995, to reach an estimated $13 billion.
Theregion accounted for 5 per cent of world inflowsin 1995, compared with only 1 per cent in 1991.
Hungary and the Czech Republic accounted for about two thirds of theincreasein 1995, with inflows
tripling to $3.5 billion and $2.5 billion, respectively. The 1995 FDI flowsinto Russiaat an estimated
$2 billion were double the 1994 |evel.

A significant share of the FDI received by Central and Eastern European economies -- 18 per
cent in 1994 -- is from privatization of state enterprises. However, this share has declined
considerably compared with 1989-1993 when, for the main recipient countries (excluding the Russian
Federation), privatization-related inflows accounted for most FDI. Thetrend in FDI inflowsand, in
particular, non-privatization related FDI inflows, is correlated with the growth of domestic output: in
most countries, FDI inflows picked up when GDP growth became positive. Thus, whilemany foreign
investors rushed to establish anominal presencein Central and Eastern Europe as countries began to
liberalize their investment frameworksin the late 1980s and early 1990s, it was only when transition
was well under way and negative growth rates of GDP began to reverse that TNCs began to invest
significantly. The doubling of FDI into the region in 1995 reflects the recognition by TNCs that
Central and Eastern European countries, particularly those in Central Europe, are well on the way to
becoming market economies.

Foreign direct investment and trade:
interlinkages and policy implications

The rapid growth of FDI and discussions about international arrangements related to such
investment have drawn renewed attention to the relationship between trade and FDI. Doestradelead
to FDI or FDI lead to trade? Does FDI substitute for trade or trade substitute for FDI? Do they
complement each other? In other words, what does the growth of FDI mean for trade and -- most
importantly -- what are the implications for growth and development?

Since FDI and trade are both handmaidens of growth and development, it isimportant to
understand the interlinkages between the two.

Foreign direct investment and trade are of importance for economic performance, growth and
development. They are, moreover, increasingly interrelated. These inter-linkages are important for
several reasons:

» Theroleof tradeasapositive factor in growth and development haslong been recognized and
reflected in trade policies. Foreign direct investment, as the principal method of delivering
goods and services to foreign markets and the principal factor in the organization of
international production, increasingly influencesthe size, direction and composition of world
trade, as do FDI policies.

« The role of FDI as a positive factor in growth and development is being increasingly
appreciated and is also increasingly reflected in FDI policies. Trade and trade policies can
exert various influences on the size, direction and composition of FDI flows.
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e Apart from the autonomous impacts of each on growth and development, interlinkages
between trade and FDI must be taken into account if the developmental contribution of each
isto be maximized, and if synergies between the two and broader growth and devel opment
objectives are to be maximized.

These considerations provide good reasons for looking more closely at the nature of the
interlinkages between FDI and trade. Another reason is that national FDI and trade policies are
generally formulated independently of each other, with the result that the two sets of policies may not
always fully support one another in policy objectives and their efficient implementation. An
improved understanding of the interlinkages can contribute to the formulation of national policiesin
the two areas that are mutually supportive. And, of course, it would also provide a background and
basis for discussions at the international level as regards appropriate policy arrangements.

Therelationship between trade and FDI in a given product is characterized by a sequential process
of internationalization...

Historically, therelationship between FDI and tradefor agiven product hasbeen characterized
by alinear, step-by-step sequential process of internationalization, running from tradeto FDI or from
FDI to trade.

In manufacturing, market-seeking firms typically begin with domestic production and sales.
They internationalize via exports, licensing and other contractual arrangements and by establishing
foreign trading affiliates before they engage in FDI. As a result of this linear sequence, FDI in
manufacturing is often viewed as an activity replacing trade. This perception has been strengthened,
moreover, by the notion of aproduct cycleinwhich FDI takes place only when an innovating firm no
longer finds exporting as profitable as producing abroad. This sequence of trade leading to FDI
characterizes internationalization that is motivated by the search for markets, traditionally the
dominant factor motivating TNCs. Manufacturing firmsthat seek low-cost inputs (especially labour),
as part of their effort to improve efficiency and corporate performance may, however, begin their
internationalization sequence with FDI, and this is trade creating.

The dominant characteristic of the relationship between trade and FDI in the natural resources
sector isalso linear. It begins either with imports, followed by FDI from the importing country in a
process of vertical integration that may well lead to higher exports from the host country, or it begins
with resource-seeking firms undertaking FDI and proceeding to export from host countries. The
|atter, common in non-renewabl e resources, accounts for most natural resource investments. In both
cases, FDI istypically trade-creating, leading to exports or additional exports from the host country.

In the services sector, the dominant characteristic is that trade as an option to deliver many
services abroad does not exist, and firms must move directly to foreign production if they want to
satisfy international market demand. Asaresult, service firmsdo not enjoy the comfort of agradual
conquest of foreign markets through alinear sequential approach: the linear sequence is truncated.
Theneedfor local presenceto deliver servicesisonereason underlying theshift of theworld FDI stock
towards services in the past 20 years. Establishing affiliates abroad has, in general, a smaller direct
impact on home country exports of the service in question than establishing market-seeking
manufacturing affiliates has on trade in a product.

The situation as regards FDI and trade in services is beginning to change under the impact of
thegrowing transportability of services, and especially that of information-intensive services, or parts
thereof, due to advances in telecommunications and information technologies. This may reduce the
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need for FDI to deliver these services to foreign markets. The technological advances that have
increased tradability have also opened up possibilitiesfor export-oriented FDI in some services or as
regards particular services functions undertaken typically in-house by various firms (e.g., data
processing, accounting).

....with associated trade and associated investment effects...

Apart from product-specific FDI and trade impacts of sequential trade-FDI interlinkages, there
are also impactsfrom associated trade and associated FDI. Theformer include, for example, additions
to exports of the home country dueto intra-firm sales of services and intangibl e assets by parent firms
to foreign affiliates, whether in manufacturing, natural resources or services. They also include
additions to home country exports dueto intra-firm sales of machinery and intermediate products by
parent firms to their foreign affiliates. Similar exports from the parent firm occur in low cost input-
seeking manufacturing FDI and in natural resource FDI. In addition, there could be further effects
on trade due to exports by other firms in the same or other industries (or even sectors) of goods and
services required by foreign affiliates.

Foreign affiliates in the services sector may also have an indirect impact on trade, as they may
create demand for machinery and equipment necessary and/or for information-intensive support
servicesprovided either by headquarterspersonnel or servicesprovided viacommunication lines. But
again, thisimpactisnot large. TheexceptionisFDI intrading services, which playsasubstantial role
in facilitating the exports of goods from home or host countries, or both.

The internationalization sequence in a given product also gives rise to associated FDI. This
begins when, for example, a firm exporting a manufactured product establishes marketing or other
affiliates abroad; it continues when other firms (e.g., component suppliers, advertising firms, banks,
insurance companies) follow suit onceaninvestment in aparticular product hasbeen made. Innatural
resources, associated FDI can take place where certain services arerequired (e.g., shipping) or where
foreign firmsmove into processing. Investment in aservice may lead to the establishment of foreign
affiliatesinrelated services. Moreimportantly, FDI intrading servicescan giveriseto associated FDI
in the production of manufactured and primary products by the same TNC or other TNCs.

...and implications for countries' trade.

Theoverall impact of market-seeking direct investment on the volume and composition of trade
of ahomeor host country at theindustry or aggregatelevel dependsontherelativeimportance of these
various direct and indirect effects. In general, FDI that follows trade can replace trade in a single
product, but it isunlikely to do so -- and, in fact, is often complementary to trade -- at the sectoral
and national levels. Some empirical studies suggest, indeed, that the trade-creating effect of FDI in
manufacturing tends to outweigh the trade-replacing effect for the home country. Moreover, FDI
seems to shift the composition of home country exports to host countries towards intermediate
products and away from final products.

In natural resources, the impact of the FDI trade linkage was, and still is, trade creating. For
one thing, host country exports of the resources involved expand. So do, generally, home country
imports of the same resources and, also often, home country net exports due to increased exports of
the resources after processing, or of manufactured goods based on these resources. The principal
issues regarding this FDI-trade interlinkage relate to the retained value (or share of rents) accruing
from the exploitation of, and trade in, host country resources and the rol e that these resources can (or
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should) play in development. Many countries had severed the FDI-trade linkage through
nationalizations, in the expectation that they could capture a larger share of the rents and promote
domestic development more effectively. More recently, anew relationship appearsto have emerged
in which many countries benefit from trade, technology and skill assetsthat TNCs possess, and firms
benefit from stable supplies, without necessarily risking their capital. Still, TNCs account for afair
share of the raw material trade of host countries. 1n 1992, United States affiliates alone accounted for
onetenth of all raw material exported from both devel oped and devel oping host countries. Thisshare
is double that in the mid-1960s for all developed countries, and half that for developing countries.

Since the links between FDI and trade in services are limited, the effects of FDI on host
developing countries are largely independent from, rather than intertwined with, those of trade. As
the tradability of some services increases, however, host countries, including developing countries,
are able to participate more in the production and export of these services. This might however, be
accompanied by reduced technology transfer and skills development, as compared with thelevel sthat
TNCs traditionally have had to undertake for stand-alone service affiliates to function effectively.

Although the distinct characteristics of the FDI-trade relationship in the three sectors make it
easi er to understand theinterlinkages between FDI and trade, the intersectoral nature of interlinkages
inreality must be emphasized. Many firmsnot only perform variousactivitiesbut produce both good
and services, so that classifying them sectorally is an oversimplification. Moreover, associated trade
and associated investment effects of internationalization through trade on FDI are often intersectoral.
The crossing of sectoral boundaries, both in the framework of asinglefirm’sactivitiesand asregards
indirect FDI and trade effects, makesit increasingly difficult to isolate separate trade and investment
effects associated with the internationalization sequence of a particular product, firm or, indeed,
industry or sector.

But what seemsto be clear isthat, first, trade eventually leads to FDI; and, second, on balance
FDI leads to more trade. The result, therefore, is an intensification of international economic
interactions.

The world environment for trade and FDI is changing,...

Thelinear interrelationship between trade and investment continuesto characterize agood part
of FDI. But something new is happening. In the past 30 years or so, and particularly since the mid-
1980s, the environment for FDI and trade has changed significantly. The most important changes
relate to the reduction of technological and policy-related barriers to the movement of goods,
services, capital, professional and skilled workers, and firms. More specifically, technological
developmentshave greatly enhanced the ease with which goods, services, intangibl e assets and people
can be transported, and tasks related to the organi zation and management of firmsimplemented over
distances. The liberalization of rules and regulations governing trade, investment and technology
flows has meant that the new possibilities created by technology can actually berealized. Asaresult,
international production has grown substantially, as many firms have become TNCs. For example,
the number of parent firms headquartered in 15 major developed home countries nearly quadrupled
between 1968/1969 and 1993, from 7,000 to 27,000. Thus, thereisasubstantial presence of foreign
affiliates in the world economy today. While most are largely stand-alone affiliates, more are being
drawn into closer interaction with each other.
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...allowing firms greater choice of production locations and modalities of internationalization,
making the internationalization sequence less important...

Theprincipal effect of the new environment isthat firmsarefreer to choose how to serveforeign
markets: by producing at home and exporting, by producing in aforeign country for local sale, or by
producing in aforeign country for export. They also have greater freedom to obtain foreign resources
and inputs for production by importing them from foreign producers or by establishing production
facilitiesthat enable them to accessresourceswherethey arelocated, for producing raw, intermediate
or final products for use elsewhere or sale in national, regional or global markets.

With competition driving firmsto use the new possibilitiesto an increasing extent, more firms,
especially intechnologically sophisticated industries, immediately look at regional or world markets.
Established TNCsin manufacturing and servicesin particular, can jump over the earlier stepsdirectly
to the FDI stage. Moreover, the internationalization sequence leading to FDI can begin anywhere
within a TNC system -- innovation, the production of a new good and export can start in aforeign
affiliate rather than the parent firm.

...and pushing TNCs to establish integrated international production systems,...

But the changes brought about by the new environment go further. Asfirms seize new regional
and global opportunities, they combine ownership advantages with the locational advantages of host
countries, and so strengthen their own competitive positions. With this purpose in view, firms --
particularly those that are already TNCs -- are increasingly organizing or reorganizing their cross-
border production activitiesin an efficiency-oriented, integrated fashion, capitalizing on the tangible
and intangibleassetsavail ablethroughout the corporate system. Intheresultinginternational division
of labour within firms, any part of the value-added chain can be located wherever it contributes most
to acompany’s overall performance.

As aresult, the simple, sequential relationship characteristic of TNCs in manufacturing gives
way to a more complex relationship, in which intra-firm trade flows between parent firms and
affiliates and among affiliates assume considerable and increasing importance. Thisisreflected, for
example, in the increase in the share of intra-firm trade in total trade of United States TNC parent
firms, aswell asforeign affiliates, in 1983-1993. Thehigh share of affiliate-to-affiliatetradeinintra-
firm trade by United States affiliates, and its growth, particularly in developing countries, is also
striking. The share of exportsto other foreign affiliatesin intra-firm exports of foreign affiliatesrose
from 37 per centin 1977 to 53 per cent in 1983 and to 60 per cent in 1993. A greater division of labour
within TNCs, through either horizontal or vertical integration of activities dispersed among different
locations, necessarily increases intra-firm investment and trade flows. Moreover, since the trade
flowsgenerated by integrated international production systemsarerelated to thevertical or horizontal
integration of production activities (or both), the structure of trade linked to such FDI involves
relatively larger shares of intermediate products and services and intra-industry trade.

Nowhere can the difference that the new environment can make with respect to FDI-trade
interlinkages be seen more clearly than in the European Union and in the contrasting experiences of
Asiaand Latin America. Inthe European Union, the share of exportsrelativeto salesof United States
affiliates to other (mostly European Union) destinations increased noticeably as a result of the
restructuring of TNC activities to take advantage of European integration, from 14 per cent in 1957
to 31 per centin 1993. In East and South-East Asia, export propensitiesof United Statesaffiliateshave
been high since the 1960s, reflecting the integration of the former into the global division of labour
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by United States TNCsin electronics and other industries. In contrast, export propensities of United
States affiliates in Latin America were traditionally much lower. However, when countries in this
region began to liberalize their trade policies in the mid-1980s, export propensities rose faster than
those in Asia

... within which FDI and trade flows are determined simultaneously.

The decision to locate any part of the value-added chain wherever it is best for afirm -- be it
transnational or national -- to convert global inputsinto outputsfor global marketsmeansthat FDI and
trade flows are determined simultaneously. They are both immediate consequences of the same
locational decision.

As aresult, the issue is no longer whether trade leads to FDI or FDI to trade; whether FDI
substitutes for trade or trade substitutes for FDI; or whether they complement each other. Rather, it
is: how do firms access resources -- wherever they are located -- in the interest of organizing
production as profitably as possible for the national, regional or global markets they wish to serve?
In other words, the issue becomes. where do firms locate their value-added activities? In these
circumstances, the decision wheretolocateisadecision wheretoinvest and fromwheretotrade. And
it becomesaFDI decision, if aforeign location ischosen. It followsthat, increasingly, what matters
arethefactorsthat make particular locations advantageousfor particular activities, for both, domestic
and foreign investors.

This creates new opportunities and challenges for countries.

Reduced obstaclesto trade and FDI and the possibilitiesthat they open up for TNCsto disperse
production activitieswithin integrated international production systemscreate new opportunitiesfor
countries. Thechallengeisto attract FDI and then to maximize the benefits associated withit in order
to realize the opportunities arising from the new environment.

For example, integrating production within corporate systems along efficiency-oriented lines
means that firms fragment activities more closely -- and narrowly -- in accordance with the static
comparative advantages of different (domestic and foreign) locations. The division of labour that
results provides potential opportunitiesfor countriesto participate in production and trade associated
with TNCs, specializing in segments of goods and services production for which they have a
comparativeadvantage. Moreover, asfirmsfine-tunetheir search for locational advantages, countries
with a broad range of capabilities have the opportunity to attract specialized activities in various
industries. Many firmsin developing countries, particularly in Asia, but also in Latin America, are
already part of regionally or globally integrated production systems of TNCs or are linked to them
through subcontracting or other arrangements, exporting parts, components and/or selected products
to affiliates and parent companies. There are, of course, always risks associated with participation
in the international division of labour. Vulnerability may increase as specialization becomes more
narrow, especially when it is susceptible to technological change and locational reorientation (e.g.,
data-processing).

Greater interconnectednessof FDI and trade al so has potential implicationsfor dynamic change
and growth through technol ogical upgrading and innovation in the countries attracting TNCs. Asthe
international intra-firm division of labour within TNCs evolves, affiliates become focused on areas
in which the local potential for innovation is greatest. Hence, there is a search for local sources of
innovation in each affiliate, which can become part of aregional or global strategy of production and
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marketing. For developing countries, the extent to which the gains from participating in such
integrated innovation within TNC systems are realized locally depends on the role assigned to local
affiliatesand on the extent to which thisroleisassociated with networking with other firms (especially
indigenous firms) in the same location, and hence becomes part of a wider system of technological
and associated spillovers. Countriesdiffer considerably in how they can act as centres of excellence
for FDI inresearch-based products. A few developing countries have succeeded in becoming centres
for the location of innovative activities of TNCs and become locked-into a dynamic process of
technological upgrading. Othershave not managed to attract FDI that carriestechnol ogical spillovers
and, therefore, have been locked-out. Thisis precisely where government policies becomeimportant
interms of creating the factors that make a particular location attractive for particular activities, or
in exploring alternative (non-TNC related) avenues of dynamic upgrading.

There may also be benefits to countries due to the accelerated transformation of the industrial
structures of host and home countries which is the allied consequence of the integration of FDI and
trade. In general, countries -- developed and developing -- tend to benefit in efficiency from a
restructuring in favour of industriesin which the country is comparatively advantaged (and in which
integrating TNCs expand their local operations), and in dynamic terms from a greater focus on
activities in those industries in which the country’s potential for innovation is greatest. For
developing countries, the latter is particularly beneficial since foreign affiliates within those
industries tend to develop greater capabilities as part of the regional or global strategies of their
respective TNCs. Thus, these affiliates can make a greater contribution to local innovation through
linkages and spillovers. However, the structural transformation that occurs because of opportunities
created by integrated FDI and trade networks depends on local specificities. Many developing
countriesthat have managed to attract FDI that is part of regionally or globally integrated production
systemsareinvolvedinlow-technol ogy activitieswhich have contributed to expanding and diversifying
their economies, but which have limited consequences for technological upgrading. For a few,
however, there has been more positive change.

From a wider perspective, the benefits of closer FDI-trade interlinkages -- whether for static
efficiency, technological dynamism or industrial restructuring -- are by no means evenly distributed
between countries, in part because of the uneven distribution of FDI. Inthe short and medium-term,
poorer countriesthat generally attract little FDI may have few opportunitiesto capture such gainsand
may indeed be further marginalized unless there are strong national and international efforts for
development. As more countries build up the human-resource and infrastructure capabilities that
TNCsseek, the scopefor these countriesto shareinthe benefits can be expected toincrease. Thegains
of greater participation in the international division of labour are also accompanied by costs to
particular groupswithin economies, both devel oped and devel oping -- and more so when unemployment
is high. Balancing the benefits against these costs poses a formidable challenge for policy makers.

Integrated FDI and trade requires coordinated policies.

Theintertwining of FDI and trade presents new challengesfor national policy makers. Theneed
for coordinated policy approaches acquires greater importance with the emergence of integrated
international production systems, as investment and trade flows are the life-blood of such systems.
Transnational corporationsinternally integrate the trade and investment functions that most national
governments still tend to view and address separately, sometimes creating a disjuncture between
national policy instruments and integrated corporate transactions. National trade and FDI policies
have typically evolved separately, frequently influenced by different goals, and administered by
distinct, often loosely connected agencies. This historical and organizational separation isnot suited
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to aworld in which trade and FDI are closely interlinked. Inconsistent policies risk creating an
environment in which trade and FDI policies may neutralize each other, or could even prove
counterproductive. On the other hand, when formulated and implemented coherently, national trade
and FDI policies become mutually reinforcing in support of national growth and development.
Coordination can generate synergies that yield outcomes exceeding the expectations for separate
policy choices. At the sametime, policy coherence does not presuppose any particular overall policy
approach (e.g., aliberal approach); it merely is areflection of the fact that, since FDI and trade are
inextricably intertwined, national policies on FDI and trade need to be coordinated.

Towards a multilateral framework for foreign direct investment?

The question of international arrangements governing FDI is now prominent on the international
agenda...

Foreign direct investment and trade are inextricably intertwined, both at the microeconomic
level of firms' strategiesand operations and at the macroeconomic level of national economies. They
contribute not only individually and directly to the development process, but also jointly and
indirectly, through linkages with one another. Governments are increasingly establishing national
policy frameworksto create aframework within which FDI and trade can flourish, knowing full well
that, once an appropriate enabling framework is created, other factors determine FDI and trade flows.

The principal manner in which governments are pursuing this objective vis-a-vis FDI regimes
is through liberalization. They reduce restrictive investment measures; strengthen standards of
treatment; provide investment protection; and pay more attention to ensuring the proper functioning
of the market. 1n 1995 alone, 106 of 112 regulatory changesin 64 countries that altered investment
regimes were in the direction of greater liberalization or the promotion of FDI.

Despite these significant changes, the question has been raised whether current international
arrangements have been overtaken by global economic reality and, therefore, a“ catching up with the
market” is necessary. The vigorous growth of bilateral and regional investment agreements, the
inclusion of certain FDI-related issues in the Uruguay Round agreements and the beginning of
negotiationson aMultilateral Agreement on Investment in the OECD suggest that many governments
believe that this is, indeed, the case. Some governments -- but also TNCs, as well as labour
organizations, consumer groups and other non-governmental organizations, all for their own reasons
-- are driving the process, though, of course, there exists adiversity of views and approaches among
these groups as to how international arrangements guiding FDI should be further devel oped.

...and isbeing pursued at the bilateral,...

At the bilateral level, key investment concepts, principles and standards have been devel oped
through the conclusion of treaties for the protection and promotion of FDI (bilateral investment
treaties or BITs). Their distinctive feature is their exclusive concern with investment. Introduced
yearsago, thesetreatieshaveremained virtually unchangedin their format, and theissuesthey address
continue to be among the most important for investors. They contain mostly general standards of
treatment after entry and establishment and specific protection standards on particular key issues. As
far as development is concerned, BITs emphasize the importance of FDI for development and
therefore seek to promoteit; they generally recognize the effect of national laws and policieson FDI;
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and they contain various exceptions or qualifications, e.g., exceptions for balance-of-payments
considerations in relation to the principle of free transfer of funds.

The network of BITs is expanding constantly. Some two-thirds of the nearly 1,160 treaties
existing in June 1996 were concluded in the 1990s (172 in 1995 alone), involving 158 countries.
Originally concluded between devel oped and devel oping countries, recently more BlTsare between
developed countries and economies in transition, between developing countries, and between
developing countries and economies in transition.

... regional...

At the regional level, the mix of investment issues covered is broader than that found at the
bilateral level, and the operational approachesto deal withthem arelessuniform. Thisreflects, among
other things, differences in interests and needs, levels of development, perspectives of future
development and that investment issues are typically only one of the issues covered in a regional
agreement. Most regional instruments are legally binding, although there are exceptions and the
definition of investment varies considerably, depending on the purpose and context of an agreement.

Issues typically (though by no means uniformly) dealt with at the regional level include the
liberalization of investment measures; standards of treatment; protection of investments and dispute
settlement; and issues related to the conduct of foreign investors, e.g., illicit payments, restrictive
business practices, disclosure of information, transfer pricing, environmental protection, and
employment and labour relations. Where the questions of providing special treatment to certain
partners on account of different levels of development arises, it is dealt with primarily through
exceptions, derogations, safeguards and the phasing of commitments.

...and, in partial ways, the multilateral levels.

At the multilateral level, most agreementsrelate to sectoral or to specific issues, movinginon
central FDI concernsfrom the outside. Particularly important among them are services, performance
requirements, intellectual property rights, insurance, settlement of disputes and employment and
labour relations. Attention is also being paid to restrictive business practices, competition policy,
incentives and consumer protection.

Itisat themultilateral level that concern for development ismost apparent. Thisisparticularly
so in the case of the GATS, TRIPS and TRIMs agreements, as well as the (non-binding) Restrictive
Business Practices Set, where special provisions are made that explicitly recognize the needs of
developing countries.

Lessons can be learned from past efforts, including that the evolution of international arrangements
for FDI hasfollowed and interacted with developments at the national level and reflects the
priorities and concerns of a particular period,...

In the 1980s, the earlier post-war approaches to investment, which often stressed restrictions,
controls and conditions on entry and establishment of FDI, were reversed, mainly as aresult of the
debt crisis (which made FDI a more desirable alternative to bank lending) and of the changing
perceptions of the role that FDI can play in growth and development. Asaresult, laws and policies
in many developing countries began to change dramatically in the direction of liberalization,
protection and promotion of FDI. Liberalization also expanded and deepened in devel oped countries.
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These changes are now being reflected in regional instruments, and in sectoral or issue-specific
multilateral agreements.

Two lessons can be drawn from past pendular swings on FDI policies. Oneisthat progressin
the development of international investment rulesis linked to the convergence of rules adopted by
individual countries. The other isthat an approach to FDI issues that takes into account the interests
of all parties, and henceisto their common advantage, is more likely to gain widespread acceptance
and, ultimately, to be more effective. In practice, this raises the question of how an appropriate
balance of rights and obligations among affected actors can be found.

...that widespread recognition is emerging on the principal issues that need to be addressed in the
FDI area,...

With the growing appreciation of the role of FDI in development and the convergence of
national attitudesin favour of market-oriented policies, some issues have moved from the national to
the international arena and have become standard substantive items in international discussions on
FDI (even though the extent to which these are at present incorporated in specific international
instruments varies considerably, as does the strength with which they are addressed). Theseinclude
(but are not necessarily limited to) general standards of treatment of foreign investors; questions
relating to entry and establishment and operational conditions; protection standards, including
dispute settlement; issues relating to corporate behaviour; and other issues, such as the promotion of
FDI.

Inarapidly globalizing world economy, thelist of substantiveissues entering international FDI
discussionsisbecoming increasingly broader and may eventually includethe entirerange of questions
concerning factor mobility. Issuesthat receive relatively little attention at this time may, therefore,
acquire increased importance in the future.

...that, so far, progress has been made gradually, helped by increasingly greater transparency and
monitoring,...

Regarding thefunctional characteristicsof present arrangements, thereare, withmany variations,
also some common features. Thus, restrictionsare eliminated gradually (in the case of the OECD, for
example, ittook 25 yearsfrom the adoption of the Liberalisation Codesuntil theright of establishment
wasconfirmed). Transparency isincreased through the reporting of investment measuresand rel evant
normative changesand monitoring, follow-up and dispute-settlement mechanisms of varying degrees
of strength and binding force are set up. A key lesson from these functional approaches is that
implementing and strengthening standardsisalengthy process. But it may well bethat globalization
pressuresand changing corporate strategieswill require faster normative responsivenessinthefuture.

...that the interrelations between investment and trade are seen increasingly in a common
framework,...

The Uruguay Round of Multilateral Trade Negotiationswasthefirst timethat someinvestment
issues were directly introduced as part of the disciplines of the multilateral trading system. This
occurred most markedly in the negotiations of GATS which definestrade in services asincluding the
provision of services through commercial presence. The TRIMs Agreement, in fact, focuses on one
aspect of the policy interrelationship between trade and investment (performance requirements).
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Possible future work on investment and competition may lead to even deeper policy integration. A
maj or questionistheextent to which thisnew trend shoul d be accommodated through the devel opment
of concepts designed to capture the relationships between investment and trade.

...and, in particular, that development issues must be and can be addressed.

It was observed earlier that, for international agreements to be effective and stable, they need
totakeinto account theinterestsof all parties, incorporate abal ance of interestsand allow for common
advantage. This applies particularly to developing countries and, more generally, to agreements
between countries at different levels of development. In particular, any agreement involving
developed and developing countries must take into account the special importance of development
policies and objectives. The development dimension can be addressed in international investment
accords at all levels and in several ways.

Current international arrangements could either be allowed to evolve organically...

For analytical purposes, two basic approaches, two ideal types, regarding the further evolution
of international arrangements for FDI can be distinguished.

One approach involves allowing current arrangements to evolve organically, while improving
them actively by deepening and expanding them, as appropriate. The overarching rationale for this
approach is that current arrangements are working well in providing an enabling framework that
allows FDI to contribute to growth and development and are supporting high and growing volumes
of FDI. Moreover, such arrangements allow for groups of countries to enter into agreements having
the degree of “strength” that is suitable to their circumstances.

...or a comprehensive multilateral investment framework could be sought,...

Another approach invol vesthe construction, through negotiation, of acomprehensivemultilateral
framework for FDI. The overarching rationale for this approach isthat the globalization of business,
increased volumes and the growing importance of FDI, intertwined of FDI and trade and the
emergence of an integrated international production system require a similarly global policy
framework. Inbrief, inthisview aglobal economy requiresaglobal policy approachto createastable,
predictable and transparent enabling framework for FDI.

...although, in reality, these two policy approaches are not mutually exclusive.

These two policy approaches have been presented for expositional purposes as stylized
alternatives, to highlight differences, even at the risk of oversimplification. In reality, even the
proponents of each option seldom make such aclear distinction. Thosein favour of an approach that
allows current arrangements to evolve organically include a diverse range of governments; their
support for thisapproach, however, does not necessarily preclude support for an eventual multilateral
framework. Conversely, governments seeking a comprehensive multilateral framework are actively
strengthening bilateral, regional, interregional and specific multilateral agreements on FDI.

There appears, indeed, to be a consensus that greater international cooperation on FDI issues
isdesirable. Thisunderlying consensusisreflected in both of the policy approaches. Thedifferences
among governments and othersintheir support for either of the above options -- or some combination
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of thetwo -- liemorein their opinions on how best to achieve greater cooperation. Inthisperspective,
the two approaches can be seen as coexisting and, indeed, developing in a complementary manner.

The further development of international arrangements governing FDI needs to consider a number
of issues,...

Since the further development of international FDI arrangementsis being pursued at all levels,
itisimportant toidentify and analyseissuesthat need to be considered, especially with aview towards
their implicationsfor development. An examination of investment instruments providesalist of key
issues that could reasonably be expected to be addressed:

e Scope. Inany instrument on FDI, the forms and types of transactions and operationsto which
it applies need to be determined.

* Investment measures that affect entry and operations of foreign investors. Particularly
rel evant areissuesrel ating to admission and establi shment, ownership and control, operations,
incentives and investment-related trade measures.

e Application, with respect to FDI, of certain standards of treatment. Particularly relevant are
issues of national treatment, most-favoured-nationtreatment, and fair and equitabletreatment.

« Measures dealing with broader concerns, including the proper functioning of the market.
Particularly relevant are issues relating to restrictive business practices, transfer pricing,
transfer of technology, employment, the environment, and illicit payments.

* Investment protection and the settlement of disputes. Particularly relevant are issuesrelating
to expropriations and property takings in general, abrogation (or unilateral amendment) of
state contracts with investors, transfer of funds, and dispute settlement.

* Procedural approaches. Thereis also the issue of the legal character of a given instrument
and the approach adopted regarding the mechanisms used to put it into effect.

Although extensive, this list of issues is by no means exhaustive. In addition, the relative
importance of particular issues varies, of course, for different participants. While investment
protection and liberalization, for instance, are especially important to TNCs, the implications for
sustai nable growth and development of all theseissuesare of particular significancefor governments.
Social policy questions, meanwhile, are special concerns of other groups, in particular trade unions
and consumer groups.

...while always keeping at the forefront the devel opment dimension.

Because the activities of TNCs have such pervasive consequences for the development
prospects of all countries, and in particular those of devel oping countries and economiesintransition,
any international arrangement involving the latter groups of countries hasto be particularly sensitive
to development needs. Broadly speaking, the development objective needs to be:

« safeguarded by allowing countries in need of a transition period -- through exclusions,
exemptions and temporary measures -- the time to adjust to more stringent standards of
investment liberalization, it being recognized that many developing countries have already
gone far on their own initiative;
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» advanced by agreeing that devel oping countries can take appropriate measuresto increase the
benefits that they can reap from FDI, without infringing on the essential interests of foreign
investors,

» supported by home country governments committing themselvesto hel p devel oping countries
attract FDI, in particular FDI that is most consonant with their development needs (e.g.,
because it embodies appropriate technology or is export-oriented). Governments of home
countries can promote FDI flows to developing countries, e.g., through the provision of
information and technical assistance; direct financial support and fiscal incentives; and
investment insurance and tax-sparing provisions. While many home countries have already
many measuresin placein thisrespect, and someinternational instruments address thisissue,
not all do, and those that do, can be strengthened.

Experience has shown that devel opment objectives can not only be accommodated but actually
be promoted by international agreements. Thefurther development of international arrangementsfor
FDI needs to keep this objective at the centre of its attention.

The choice of forum will, of necessity, shape how the framework will evolve, with the main choices
being either regional and interregional fora...

Investment issues are currently the subject of discussion or negotiation in anumber of regional
and interregional fora. One important recent initiative was the launching, in May 1995, of
negotiations aimed at the conclusion of aMultilateral Agreement on Investment among the members
of the OECD in time for the Organization’s ministerial meeting in 1997. The main aim of these
negotiations is to eliminate discrimination between foreign and domestic investors. The agreement
is intended to provide a broad framework for international investment, with high standards for the
liberalization of investment regimes and the protection of investment, and with effective dispute-
settlement procedures. While this agreement is being negotiated among OECD members only, it is
meant to become a free-standing international treaty open also to non-OECD members. Evidently,
one of the main challenges will be to obtain the adherence of non-OECD members.

Other regional and interregional fora have already addressed investment issues, or are in the
process of doing so, including APEC, ASEAN, SADC, NAFTA and MERCOSUR, as well as the
initiatives pursued in the context of the Free Trade Areafor the Americas and the European Energy
Charter Treaty.

...or amultilateral forum.

Although multilateral rules on FDI could be established in an independent agreement, recent
proposals aim at the negotiation of such rules in the framework of international organizations with
global, or potentially global, membership. In particular, the WTO has been mentioned as an
appropriate forum for such negotiations. An important consideration underlying this suggestion is
that theintertwining of investment and trade requiresamoreintegrated approach to international rule-
making. Thishasalready manifested itself inthework of the GATT and of theWTO. Thus, theWTO
already deals with certain aspects of investment issues in the context of the agreements on trade in
services, trade-related investment measures and trade-related aspects of intellectual property rights,
and an agenda exists for the expansion and deepening of these rules. Negotiations on liberalization
through the expansion of the GATS schedules of commitments are scheduled to take place before
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1999, and the TRIMs Agreement providesfor consideration of competition and investment issues by
the same year.

Members of the WTO are discussing a proposal for a decision to be taken at the WTO’s first
Ministerial Conferencein Singaporein December 1996 to create abody to conduct awork programme
on trade and investment. If such a decision were taken, itislikely to provide for exploratory work
rather than the immediate launching of actual negotiation of a set of investment rules.

Finally, the question of a possible future multilateral framework on investment was addressed
at the 1996 UNCTAD IX Conference at which it was agreed that UNCTAD should identify and
analyse implications for development of issues relevant to a possible multilateral framework on
investment, beginning with an examination and review of existing agreements, taking into account the
interests of developing countries and bearing in mind the work undertaken by other organizations.
The areas of policy analysis and consensus-building, with a particular focus on the development
dimension, are, indeed, areas in which UNCTAD can make a contribution.

X
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Global Trends

A. Trendsin foreign direct investment and international production

1. Overall trends

World economic growth and theresponse of transnational corporations (TNCs) to technological
development, international competition and liberalization propelled global foreign-direct-investment
(FDI) flows to unprecedented levels in 1995. Following the end of the FDI recession in 1993,
investment inflows rose by 9 per cent in 1994 (to $226 billion) and by another 40 per cent (about $90
billion) in 1995 (table 1.1 and annex table 1), to reach arecord of $315 billion for inflows (table|.2).
Investment outflows also hit new highsin 19951 -- $318 billion, or anincrease of 38 per cent over 1994
(table 1.1 and annex table 2).2 In 1995, FDI growth was substantially higher than that of exports of
goods and non-factor services (18 per cent), world output (2.4 per cent) and gross domestic capital
formation (5.3 per cent).3 Judging from Japanese and United States data for the first quarter of 1996,
world FDI flowsareexpectedtoremainat ahigh level in 1996. Asalways, thesefiguresdo not capture
the importance of various non-equity forms, including strategic alliances.

Developed countries were the key force behind the record 1995 flows. Inflows rose by 53 per
cent in 1995, to $203 billion; outflows rose by 42 per cent in 1995, to $271 billion (table |.1). The
United States wasthe star performer, with $60 billion of inflows and $96 billion of outflows. But the
spectacular rise in FDI flows into developed countries did not detract from flows into developing
countries. At $100 billion (an increase of 15 per cent over 1994), they, too, set arecord in 1995,
although their share in global inflows declined to 32 per cent, after having increased consecutively
for the previous six years. While continuing to be small, FDI inflows to the group of 48 least
developed countriesincreased aswell, by 29 per centin 1995, to $1.1 billion. With $47 billionin 1995
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(15 per cent of outflows), developing countries scored another record in FDI outflows, accelerating
their production-level integration into the world economy. After stagnation in 1994, FDI flows to
Central and Eastern Europe nearly doubled, to $12 billion.

World FDI inflows have been highly concentrated over the past decade. The ten biggest
recipientsreceived 68 per cent of thetotal in 1995, compared to 70 per cent in 1985. The share of the
smallest 100 recipients (including all least developed countries) has remained at a mere 1 per cent
during the sameperiod. Incontrast, FDI outflowsfrom thefivelargest outward investors-- the United
States, Germany, the United Kingdom, Japan and France, in that order -- became more concentrated
in 1995, accounting for two thirds of global outflows (figure1.1).

Thesurgein global FDI flowsin 1995 partly reflectstheir cyclical nature. During 1991-1993,
average real GDP growth in the Group of Seven countries, the principal sources of FDI, was 1.4 per
cent. That growth rate picked up in 1994, to 2.9 per cent, and is estimated to have been 2.3 per cent
in 1995 (World Bank, 1996, p. 5). Giventhat FDI flowsrespond to cyclical fluctuationsin economic
growth with a one or two year lag (UNCTAD-DTCI, 1993c), the 1995 surge is not surprising.
However, theunderlying upward trendin FDI flowsover the past decade and thefact that each cyclical
upswing in economic activity has led to progressively higher peaks in FDI flows suggest that other
factors are also at work.

Tablel.1. FDI inflows and outflows, 1983-1995

(Billions of dollars and percentage)

Central and Eastern
Developed countries Developing countries Europe All countries
Y ear Inflows Outflows  Inflows Outflows  Inflows Outflows Inflows  Outflows

Value (billion dollars)

1983-1987 58.7 72.6 18.3 4.2 0.02 0.01 77.1 76.8
1988-1992 139.1 193.3 36.8 15.2 1.36 0.04 177.3 208.5
1990 169.8 222.5 33.7 17.8 0.30 0.04 203.8 204.3
1991 114.0 201.9 41.3 8.9 2.45 0.04 157.8 210.8
1992 114.0 181.4 50.4 21.0 3.77 0.10 168.1 203.1
1993 129.3 192.4 73.1 33.0 5.59 0.20 207.9 225.5
1994 132.8 190.9 87.0 38.6 5.89 0.55 225.7 230.0
1995 203.2 270.5 100.2 47.0 12.08 0.30 315.4 317.8

Sharein total (per cent)

1983-1987 76 95 24 5 0.02 0.01 100 100
1988-1992 78 93 21 7 0.77 0.02 100 100
1993 62 85 35 15 2.70 0.09 100 100
1994 59 83 39 17 2.60 0.24 100 100
1995 65 85 32 15 3.80 0.09 100 100

Growth rate (per cent)

1983-1987 37 35 9 24 -7 68 29 35
1988-1992 -4 3 15 16 298 46 1 4
1993 13 6 45 52 46 99 24 11
1994 3 -1 19 17 7 179 9 2
1995 53 42 15 22 106 -45 40 38

Source: UNCTAD, based on annex tables 1 and 2.
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Figurel.l. FDI outflowsfrom the five largest home countries, 1980-1995
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Source: UNCTAD, based on annex table 2.

a Estimates.
b Excludes FDI in the financial sector of the Netherlands Antilles, except for 1995.

Tablel.2. Selected indicators of FDI and international production, 1986-1995

(Billions of dollars and percentage)

Value at current Annual growth rate
prices, 19952 (Per cent)

Item (Billion dollars) 1986-1990 1991-1994
FDI inflows 315 24.7 12.7
FDI outward stock 2730 19.8 8.8
Sales of foreign affiliates 6022 P 17.4 5.4¢
Royalties and fees receipts 414 21.8 10.1
GDP at factor cost 24 9484 10.8 4.3
Gross product of foreign affiliates 1410°¢ 11.0f 11.49
Gross fixed capital formation 56814 10.6 4.0
Exports of goods and non-factor services 47070 14.3 3.8¢

Source: UNCTAD.

a Estimates.
b 1993.

€ 1991-1993.
d 1904,

e 1991.

f 1982-19809.
9 1989-1991.

Note: not included in thistable are the value of worldwide sales by foreign affiliates associated with their parent
firms through non-equity relationships and the sales of the parent firms themselves.
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Most important among them is that, in response to technological and competitive pressures,
companies from every developed country, as well as from an increasing number of developing
economies, are becoming more active globally, either through FDI or non-equity investments. These
companiesseek to exploit new marketsor take advantage of factorsof productionto buildinternational
production networks. Mergers and acquisitions (M&As) are their favourite route to production
abroad. Infact, asignificant part of theincreasesin FDI in 1994 and 1995 is attributable to M&As
(discussed separately in the next section). This is helped by the acceptance of privatizations with
foreign-investor participation, especially in developing countries (table 1.3), giving rise to new
investment opportunitiesinindustriespreviously closedtotheseinvestors, includingininfrastructure.
Important are al so regional integration schemes (the single market programmein the European Union,
NAFTA, MERCOSUR, APEC, ASEAN) that facilitate regionally integrated production networksfor
both insider and outsider firms.

Table!.3. FDI from privatizationsin developing countries, 1989-19942

(Millions of dollars and percentage)

Cumulative

Region 1989 1990 1991 1992 1993 1994 1989-1994
North Africa and Middle East

FDI from privatization 1.0 - 3.2 19.2 302.0 121.9 447.3

Share of region’s FDI inflows 0.1 - 0.2 0.9 8.0 3.3 2.9
Sub-Saharan Africa

FDI from privatization 13.8 38.2 111 49.8 573.5 262.0 948.4

Share of region’s FDI inflows 0.4 35 0.6 33 318 8.8 7.6
East Asia and the Pacific

FDI from privatization - 0.7 77.1 522.7 1156.5 982.0° 2739.0

Share of region’s FDI inflows - 0.01 0.4 1.9 25 1.9 15
South Asia

FDI from privatization 0.1 10.6 4.2 41.8 16.2 14.1 87.0

Share of region’s FDI inflows 0.02 2.3 0.9 6.7 1.9 11 21
Latin America and the Caribbean

FDI from privatization 183.3 24615 32643 24145 1373.0 36950 133916

Share of region’s FDI inflows 2.2 27.7 21.2 13.6 7.1 15.0 14.2
All developing regions

FDI from privatization 198.2 2511 3359.9 3048 34212 50750 176133

Share of regions' FDI inflows 0.7 7.5 8.1 6.1 4.7 5.9 5.6
Memorandum:
Central and Eastern Europe

FDI from privatization 461.5¢ 488.9¢ 1868.2 2656.9 29319 11210 g 578d

Share of region’s FDI inflows . . 76.3 71.0 52.5 19.0 48,54

Sources: World Bank, privatization database and World Bank, 1996.

@ The World Bank’s developing-country classification used in this table differs from that used elsewhere in this
volume.

b Excluding China, for which portfolio and direct investment cannot be distinguished for 1994.

€ FDI from privatization is larger than the recorded FDI inflows reported by the IMF in the balance-of-payments
data.

d 1991-1994.
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The recent boom in flows has also expanded the world’ stotal FDI stock, valued at about $2.7
trillion in 1995 (table |.2 and annex tables 3 and 4). That stock belongs to some 39,000 parent firms
and their 270,000 affiliatesabroad (table1.4). About 90 per cent of parent firmsintheworld are based
in developed countries, while two-fifths of foreign affiliates are located in developing countries
(figurel.2). Theglobal salesof foreign affiliatesworldwide reached $6.0 trillionin 1993, continuing
to exceed the value of goods and non-factor services delivered through exports ($4.7 trillion) -- of
which about one quarter are intra-firm exports. 1n 1993, $1 of FDI stock produced $3 in goods and
services abroad.

Figurel.2. Distribution of parent firmsand foreign affiliates, by region, latest available year
(Percentage)

Distribution of parent firms Distribution of foreign affiliates

1%

11%

21%

34%

45%

88%

I Developed countries
[ Developing countries
[T Central and Eastern Europe

Source:  UNCTAD, based on table 1.4.

2. Cross-border mergersand acquisitions®
(a) Overall trends

Over the past ten years, the growth of the worldwide aggregate val ue of cross-border M& Ashas
mirrored the growth of FDI flows (figurel.3). Intheearly 1990s, memoriesof previousunsuccessful
cross-border M& As, coupled with the economic recession in many devel oped countries, led investors
to adopt amore cautious approach to thistype of investment. Alongwith FDI flows, suchinvestments
reached acyclical troughin 1991. By 1995, the absolute value of cross-border M& A activities was
once again large enough to affect the level, direction and composition of FDI flows, which rose to
unprecedented heights.

Mergers and acquisitions are a popular mode of investment for firms wishing to protect,
consolidate and advance their global competitive positions, by selling off divisions that fall outside
the scope of their core competence and acquiring strategic assets that enhance their competitiveness.®
For those firms, the “ownership” assets acquired from another firm, such as technical competence,
established brand names, and existing supplier networks and distribution systems, can be put to
immediate use towards better serving global customers, enhancing profits, expanding market share
and increasing corporate competitiveness by employing international production networks more
efficiently.
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Tablel.4. Number of parent firmsand their foreign affiliates,
by country, latest available year

(Number)
Parent firms Foreign affiliates
Area/economy Y ear based in country located in country@
Developed economies 34199° 90 786 P
Austraia 1994 732 2450
Austria 1993 838 2210
Belgium and Luxembourg 1978 96 1121
Canada 1995 1 565 4708
Denmark 1992 800 1289°¢
Finland 1995 1200 1150
France 1993 2216 7097 d
Germany 1993 7003 © 11 396
Greece 1991 .. 798
Iceland 1995 50 40
Ireland 1994 39 1040
Italy 1993 4459 14749
Japan 1995 3967 3290
Netherlands 1993 1608! 22591
New Zealand 1995 263 2277
Norway 1994 1 000 3 000
Portugal 1993 1165 7 602
South Africa 1978 " 1884
Spain 1995 236 62324
Sweden 1995 3520 5550
Switzerland 1985 3 000 4 000
United Kingdom K 1992 1 443! 3376M
United States 1993 3013N 16 543°
Developing economies 4148P 119 765
Bolivia 1990 . 298
Brazil 1994 797 9 698
Chile 1995 . 2028P
China 1993 3794 45 000
Colombia 1995 305 2220
El Salvador 1990 . 225
Guatemala 1985 . 287
Hong Kong 1995 500 ¢ 4317
India 1991 187 926"
Indonesia 1995 313s 3472t
Mexico 1993 . 8 420
Oman 1995 g2t 351t
Pakistan 1993 57 758
Paraguay 1988 . 208
Peru 1990 " 905
Philippines 1995 " 14 802 4
Republic of Korea 1991 1049 3671
Saudi Arabia 1989 " 1461
Singapore 1986 .. 10 709
Sri LankaV 1995 " 139
Taiwan Province of China 1990 . 5733
Turkey 1995 357 136
| Irllgnay 1004 - 101
Former Y ugoslavia 1991 112 3900
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(Tablel.4, cont'd)

Parent firms Foreign affiliates
Areal/economy Y ear based in country located in country?
Central and Eastern Europe % 400 55 000
Albania 1994 " 118
Belarus 1994 . 393
Bulgaria 1994 26 918
Czech Republic 1995 " 20 337
CSFR 1994 26 .
Estonia 1994 . 1856
Hungary 1994 66 15 205
Poland 1994 58 4126
Romania 1994 20 .
Russian Federation 1994 " 7 793
Ukraine 1994 . 2514
World 38 747 265 551

Source: UNCTAD.

@ Represents the number of foreign affiliates in the country shown. The figures provided by the respective
governments, however, may include the companies that are not normally considered as foreign affiliates according to the
standard definition of affiliates (see the section on definitions and sources in the annex).

b Total does not include countries for which data are not available.

€ 1991.

d1992.

€ Does not include holding companies abroad that are dependent on German-owned capital and which, inturn, hold
participating interests of more than 20 per cent abroad (indirect German participating interests).

f Does not include the number of foreign-owned holding companiesin Germany which, in turn, hold participating
interests in Germany (indirect foreign participating interests).

9 Not including the services sector.

h The number of parent firms not including finance, insurance and real estate as of March 1995 (3,695) plus the
number of parent companies in finance, insurance and real estate industries as of December 1992 (272).

! The number of foreign affiliates not including finance, insurance and real estate as of March 1994 (3,006) plus
the number of foreign affiliates in finance, insurance and real estate industries as of November 1995 (284).

I As of October 1993.

k Data on the number of parent firms based in the United Kingdom, and the number of foreign affiliates in the
United Kingdom are based on the register of companies held for inquiries on the United Kingdom’s FDI abroad and FDI
into the United Kingdom conducted by the Central Statistical Office. On that basis, the numbers are probably understated
because of lags in identifying investment in greenfield sites and because some companies with small presences in the
United Kingdom and abroad have not yet been identified.

| Represents a total of 24 parent firms in banking and 1,443 non-bank parent firmsin 1991.

M Represents 518 foreign affiliates in banking in 1992 and 3,376 non-bank foreign affiliates in 1991.

" Represents atotal of 2,201 non-bank parent firmsin 1993 and 89 parent firms in banking in 1989 with at least
oneforeign affiliate whose assets, sal es or netincome exceeded $3 million, and 723 non-bank and bank parent companiesin
1989 whose affiliate(s) had assets, sales and net income under $3 million.

0 Represents atotal of 12,207 bank and non-bank affiliatesin 1993 whose assets, sales or net income exceeded $1
million and 4,336 bank and non-bank affiliatesin 1987 with assets, sales and net income under $1 million. Each affiliate
represents afully consolidated United States business enterprise, which may consist of anumber of individual companies.

P Number of foreign companies registered under DL600.

9 1989.

" For 1988.

S For 1993.

t Asof May 1995.

U Thisnumber coversall firmswith foreign equity, i.e., equity ownership by non-resident corporations and/or non-
resident individuals, registered with the Securities and Exchange Commission from 1989 to 1995.

V Data for the number of investment projects.

W Data for parent firms and foreign affiliates are estimated.
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Figurel.3. Worldwide cross-border M& Asand FDI flows, 1987-1995

Billion dollars Per cent
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I Worldwide cross-border M&As (left scale). O~ Ratio of M&As to FDI inflows (right scale).

[ T Worldwide FDI inflows (left scale).

Source:  KPMG, 1996 and UNCTAD, FDI database.
Note: only majority-held M&As.

The main cross-border M& A trends are:

* The total value of cross-border M&As (including both minority and majority cross-border
M& As and related joint ventures) was $229 billion in 1995, twice the 1988 level. Thiswas
fuelled by a substantive number of cross-border M& As valued at over $1 billion (table |.5),
accounting together for $71 billion. Majority cross-border M& Aswerevalued at $135 billion
in 1995. It isexpected that their number and value will rise further in 1996 as firms seek to
increase market share in slow growth industries.®

e Western Europe had the highest level of cross-border M&As of all regions. Most was intra-
European Union. The United States, however, had the highest share of all countries (KPMG,
1996). Japanese cross-border M& As have increased three-fold in the past year, reflecting a
shift from atraditional preference for greenfield investment.

* Most large-scale cross-border M&As have taken place in the energy distribution,
telecommunications, pharmaceuticals and financial services industries.

* Cross-border M&As are no longer the sole province of large firms. Small and medium-sized
firms appear to have played a significant role in the growth of cross-border M&As as well,
particularly in the electronics, business services, personal services, healthcare, distribution,
construction and engineering industries.

(b) Trends by region and major countries

In 1995, Western Europe was the focus of M&As, where foreign firms acquired companies
worth $50 billion (annex table 7). Most acquisitionstook place in the United Kingdom ($24 billion)
and France ($10 hillion). At the same time, Western European firms spent $66 billion for M&As
abroad, $61 billion of which was due to European Union firms alone (annex table 8). Most of these

10
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cross-border purchases’ were made by firms based in the United Kingdom ($18 billion), Germany
($15 billion) and France ($7 billion). Intra-European Union cross-border M& As, which comprised
42 per cent of all Western European purchases in 1995, increased from $20 billion in 1994 to $26
billion (23 per cent of all Western European FDI inflows) (KPMG, 1996). European firmsmadethese
purchases to adapt to the three-year old single European market, to create sufficient economies of
scale in production and sourcing, and to reposition their networks on the European, rather than
national level .8

In 1995, United Statesfirmsspent $38 billionin cross-border M& As, or 90 per cent of theequity
component of FDI outflowsfromthat country. Most wereintheoil and gasindustry. Thelargest were
the Crown Cork & Seal purchase of Carnaudmetalbox (France) for $5.2 hillion, the Central and
Southwest purchase of Seeboard (United Kingdom) for $1.9 billion and the Southern purchase of
South Western Electricity (United Kingdom) for $1.7 billion (table 1.5). The value of United States
firmsacquired by foreign-based TNCswas $49 billion in 1995. The largest included the purchase by
Hoechst (Germany) of Marion Merrell Dow ($7.1billion), the purchase by Seagram (Canada) of MCA
($5.7 billion) and the Grand M etropolitan-Pillsbury (United Kingdom) purchase of PET ($2.6 billion)
(table I.5).

Inthe past, Japanese TNCs have not engaged heavily in cross-border M& As, preferring instead
greenfield investments (JETRO, 1996). Although purchases by Japanese TNCsincreased more than
three-fold in 1995, to $4.5 billion (from $1.1 billion in 1994), this was less than one-tenth of the
amount spent by European firms and companies in the United States.

About one tenth of world-wide M& A sales takes place in developing countries (figure 1.4).
Before 1992, such transactionswere almost entirely dueto the privatization of firmsin Argentina, the
acquisition of domestic consumer-goods firms by foreign-based firms and the streamlining of core
businesses by domestic conglomerates. Since 1992, Asian and Central and Eastern European firms
have been the targets in the developing world, surpassing Latin America and the Caribbean. This

Box 1.1. FDI and M& As: a comparison of the data

Changesinthelevelsof cross-border M& Asare not alwaysreflected in changesin FDI flows. Thisisbecause
the foreign equity component of FDI flows contains only a part of the cross-border M&A transactions, namely, the
foreign equity component of these transactions with a share of the total equity of at least 10 per cent. Mergers and
acquisitions can take place through other types of transactions that are not included in FDI flows, such as minority
investments (thosethat areclassified asportfolio equity investments) and domestically raised capital (seeaccompanying
figure). These ways of financing M& As have become more important in recent years. It is, therefore, possible to
witness a large increase in M&As that is not fully reflected in FDI flows. By the same token, FDI flows contain
elements, such as intra-company loans and reinvested earnings,® that are not part of M&As. Consequently,
movementsin FDI flows can take place independently of movementsin M&As. In practice, however, thereisaclose
relationship between movementsin M&As and FDI flows.

FDI and cross-border M& As

Portfolio

Foreign equity investment
shareof at least
FDI 10 per cent of :I/Irgf-border
thetotal equity S
Intra-firm Domestically
loans raised capital
a For details, see the section on “Definitions and sources” in the annex.
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Tablel.5. Cross-border M& A dealswith a value of above $1 billion, 1995

Value
Acquiring company Homecountry  Acquired company Host country (Billion dollars) Industry
Pharmaceutical R&D
Hoechst AG Germany Marion Merrel Dow United States 7.1 and manufacturing
The Seagram Co. Ltd. Canada MCA Inc. United States 5.7 Film production
Crown Cork & Seal
Co.Inc. United States Carnaudmetalbox S.A.  France 5.2 Packaging products
Atlas (ajoint venture
of France Telecom/
Deutsche Telekom) Belgium Sprint United States 4.2 Telecommunications
United Communication
Industry PLC Intercity Paging
(viaTotal AccessPLC)  Thailand Service PTELTD Sri Lanka 2.8 Telecommunications
Grand Metropolitan Pet Inc
PLC (viaPillsbury) United Kingdom (United States) United States 2.6 Pet foods
The Broken Hill Magma Copper Production and
Pty Co. Ltd. Australia Company United States 24 refining of copper
Zuerich Versicherungs-
Gesellschaft (together Finance (fund
with insurance partners)  Switzerland Kemper Corp. United States 2.0 management)
Interbrew S.A. Belgium John Labatt Canada 20 Brewing
Business services
CCH Commerce (tax and business law
Wolters Kluwer NV Netherlands Clearing House Inc. United States 1.9 information services)
Central and Southwest
Corp. United States Seeboard PLC United Kingdom 1.9 Electricity distribution
Ziff-Davis Publishing of
Softbank Corporation Japan Publishing Co. United States 17 computer magazines
Cadbury Schweppes United Dr. Pepper/
PLC Kingdom Seven-Up Co. United States 17 Soft drinks
South Western Power station and
Southern Company United States Electricity PLC United Kingdom 17 distribution
Texas Utilities Co. United States Eastern Energy Australia 16 Electricity distribution
Kleinwort Benson
Dresdener Bank AG Germany Group PLC United Kingdom 1.6 Investment bank
Pecificorp United States Powercor Ltd. Australia 16 Electricity distribution
National Australia Michigan National
Bank Ltd. Australia Corporation United States 1.6 Banking
Veba AG Germany Cable & WirelessPLC  United Kingdom 15 Telecommunications
Telsource (consortium
led by Koninklijke
PTT Nederland NV
and Swiss Telecom)
(Netherlands) Netherlands SPT Telecom Czech Republic 15 Telecommunications
Schweizerischer SG Warburg's
Bankverein Investment Banking
(Swiss Bank Corp.) Switzerland Business United Kingdom 14 Investment banking
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reflects the growing availability and attractiveness of firmsin Asiaand privatization programmesin
Central and Eastern Europe.

Transnational corporations based in developing countries have not engaged much in cross-
border M&As ($8 billion in 1995) (figures 1.5 and I.6). The precipitous jump in Asian cross-border
purchases in 1992 was the result of a single transaction, the purchase of Midland Bank (United
Kingdom) by Hongkong and Shanghai Banking Corporation (Hong Kong) for $7.2 billion (KPMG,
1996). Latin American and Caribbean cross-border purchases also increased in 1992 (figure 1.6).
Mexican purchaseswerevalued at $3 billion and Martini & Rossi (Italy) wasbought by the Caribbean-
based Bacardi & Company for $1.5 billion. Since 1992, overall levels of purchases by developing
country TNCs have declined.

(Tablel.5, cont'd)

Value
Acquiring company Homecountry  Acquired company Host country (Billion dollars) Industry
Utilcorp (consotium
including AMP
Investments and States
Authorities Super-
annuation Board) United States United Energy Australia 14 Electricity distribution
Energy Corporation United States Citipower Australia 13 Electricity distribution
BASF AG Germany Boots Pharmaceuticals  United Kingdom 1.3 Pharmaceuticals
Lyonnaise des
Eaux Dumez S. A. France Northumbrian Water United Kingdom 12 Water utility
International Property
Corporation Ltd.
(including P. Reichman,
L. Tisch, Prince Al
Waleed Bin Tald,
E. Safraand M. Price) Canada Canary Wharf United Kingdom 12 Real estate
Sodexho S. A. France Gardner Merchant United Kingdom 12 Catering
International Carter Holt
Paper Co. United States Harvey Ltd. New Zealand 1.2 Paper and pulp
FSO Fabryka
Republic of Samochodow
Daewoo Corp. Korea Osobowych Poland 11 Transport equipment
Barings Investment
Banking, Securities
ING Internationale and Asset Management
Nederlanden Group NV Netherlands Divisions United Kingdom 11 Banking
Chemical and
pharmaceuticals /
Colgate-Palmolive United States Kolynos Brazil 1.0 oral-care products
Power generating
SEE Corp. United States First Hydro United Kingdom 1.0 stations
Information
MCI Communications technology
Corp. United States SHE Systemhouse Canada 1.0 services
Rubber and plastic
products (for
Tomkins PLC United Kingdom Gates Rubber United States 1.0 automobiles)
MCI Communications United States The News Corp. Australia 1.0 Media company

Source: UNCTAD, based on data obtained from KPMG.
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Figurel.4. Cross-border M& A salesin developed and developing countries, 1988-1995
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Figurel.5. Cross-border M& A purchasesin developed and developing countries, 1988-1995
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Figurel.6. Cross-border M& A purchases by enterprisesin developing countries, 1988-1995
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(c) Trends by industry
From a sectoral perspective, there are noteworthy trends in some industries:

The value of service-related M& Asincreased by 146 per cent between 1993 and 1995 (figure
1.7). Servicesfirms have favoured M& As as away of creating the necessary scale to allow
them to serve customers abroad, as well asto take advantage of deregulation (Hamill, 1993).

In 1994 and 1995, heightened competition in the pharmaceutical industry led to a wave of
domestic and cross-border M&As. The reasons include the expiration of patents on many
drugs discovered in the 1960s, declining profit margins and market shares, government-
mandated cutsin healthcare costs, and atendency towardsvertical integration of pharmaceutical
firms' distribution systems, servicesand general healthcare and healthcare delivery providers.
Pharmaceutical companies have al so been faced with the challenge of expanding product lines
at competitive prices and coping with the high costs of research and development. Some of
these M& As are expected to lead to more efficient production and lower costs. For example,
the Hoechst/Marion Merrell Dow merger is expected to result in a 19 per cent reduction of the
combined workforce.?

Thevalueof crossborder M& Asin banking and financetripledin 1995, to $100 billion (annex
table 9). The most significant included the Zuerich V ersicherungs-Gesell schaft consortium
(Switzerland) purchase of Kemper Corporation (United States) for $2 billion and the Dresdner
Bank AG (Germany) purchase of Kleinwort Benson Group PLC (United Kingdom), for $1.6
billion; theinsuranceindustry also had an unusually high level of cross-border M& Asin 1994,
valued at $9 billion (table 1.5).

Figurel.7. Worldwide sectoral trendsin cross-border M& As, 1988-1995
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3. Foreign direct investment and international production

Between 1980 and 1994, theratio of FDI stock toworld GDP and theratio of FDI flowsto gross
domesticinvestment doubled (figurel.8). Theworld grossproduct of foreign affiliates (avalue-added
measure of their output produced abroad) accounted for 6 per cent of world GDP in 1991 (the latest
year for which data are available), compared with 2 per cent in 1982 (table 1.6). For some countries,
that sharewas considerably higher: for Indonesiaand Malaysia, for example, the sharesfor 1991 were
16 per cent and 11 per cent, respectively.

Behind the increasing importance of FDI in host countries lies a strong push towards the
transnationalization of firms. Theratio of FDI outflows to gross domestic capital formation and the
ratio of FDI outward stock to GDP in developed countries almost doubled between 1985 and 1995,
from 3 per cent to 6 per cent and from 7 per cent to 12 per cent, respectively.

Increasing transnationalization globally, however, masks divergent trends nationally. The
United States, for example, experienced three phases in its transnationalization. First there was
outward expansion from the 1950s to the late 1970s, then followed a reduction in transnational
activities from the late 1970s to the mid- to late 1980s. Finally, in the late 1980s, there was a
resumption of outward expansion. Asaresult, theratio of grossproduct of foreign affiliatesto United
States GDP declined from 8.2 per cent in 1977 to 6 per cent in 1989 and then marginally increased
t0 6.2 per cent in 1991. For Japan, on the other hand, where transnationalization has proceeded along
a linear path, the share of foreign sales of Japanese TNCs in their total sales in manufacturing
increased constantly from 2.9 per cent in fiscal year 1980 to 6.4 per cent in fiscal 1990 and to 8.6 per
cent in fiscal 1994 (MITI, 1996).

I ncreasing transnational i zation has been reinforced by the emergence of new outward investors,
many of which are from developing countries. For example, outward FDI from Taiwan Province of
Chinaincreased rapidly, beginning in the mid-1980s. The share of outward FDI in the total capital
stock of firmsbased in Taiwan Province of Chinaaveraged 1.8 per cent between 1983 and 1987, rising
to 6.1 per cent between 1988 and 1992 (UNCTAD-DTCI, forthcoming a, table 23).

Figurel.8. Importance of FDI in world GDP and gross domestic capital formation,
1980, 1988, 1990 and 1993-1995

(Billions of dollars and percentage)
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Source: UNCTAD, based on annex tables 1, 3, 5 and 6.
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Foreign direct investment19 has become not only the single largest item in net private capital
flows to developing countries (54 per cent of the total in 1995),11 but was also responsible for the
continued upward trend in these flowsin both 1994 and 1995. The halving of portfolio equity inflows
from the 1993 peak of $46 billion to $22 billion in 1995 was more than offset by large and sustained
increases in FDI inflows (figure 1.9), although significant regional differences occurred.12 In fact,
FDI isoftentheonly source of international private capital to most | east devel oped countriesthat have
not received theinvestment-grade ratingsrequired for borrowing from abroad or tapping i nternational
capital markets.

The difference between FDI and portfolio investment trends is explained by the differencesin
the underlying factors and motivations between these two types of private capital flows, though both
types of capital flows can be part of integrated corporate strategies. On the push side, the growth of
institutional savingsinindustrial countrieshasgivenriseto alarge pool of fundsand, onthe pull side,
high returnsin emerging stock markets make foreign investors more willing to face the accompanied
higher risks. Bond financing -- the debt side of portfolio investment -- is determined by a country’s

Tablel.6. Salesand gross product of foreign affiliates, exports of goods and non-factor
services and GDP, by region, 1982, 1990 and 1993

(Billions of dollars and percentage)

Gross product of Sales of foreign
foreign affiliates affiliates as aratio to
as aratio to home exports of goods and
Gross product of country GDP Sales of foreign non-factor services
foreign affiliates ® (Per cent) affiliates 2 (Per cent)
Region/country 1982 1990 1991 1982 1990 1991 1982 1990 1993 1982 1990 1993
Developed countries 410 1102 1120 5.2 6.7 6.5 1770 4272 4525 121.2 136.3 1315
Western Europe 180 609 631 5.9 8.8 88 785 2360 2564 89.3 1176 121.7
European Union 164 572 592 5.7 8.7 87 718 2216 2416 87.6 1181 1223
Other Western Europe 15 37 39 9.6 10.6 11.0 68 145 148 111.7 109.9 112.7
North America 177 408 403 5.1 6.7 6.4 775 1580 1587 2146 2251 193.2
Other developed countries 48 86 86 35 25 22 210 332 374 95.3 78.3 72.8
Developing countries 143 274 288 5.7 6.6 6.5 626 1062 1457 113.7 111.6 1335
Africa 23 33 33 6.8 8.6 9.4 99 129 143 1195 126.4 157.7
Latin America and the
Caribbean 58 97 103 7.5 8.9 89 255 377 500 2269 2369 293.6
Asia 61 141 150 4.6 5.4 51 265 547 802 77.9 82.4 99.1
West Asia 17 24 24 3.8 25 2.0 73 92.8 106 51.1 65.4 68.4
South, East and South-
East Asia 44 117 126 5.0 7.4 75 192 454 695 97.4 87.0 106.8
Oceania 1.2 17 18 286 322 30.1 5 7 8 346.8 303.4 230.9
Central and Eastern
Europe 0.1 15 29 00 0.7 1.3 5 6 40 0.9 10.1 22.8
World 548 1378 1410 5.2 6.6 6.4 239 5341 6022 116.0 1289 127.9

Source: UNCTAD estimates.

a8 Worldwide sales are estimated by extrapolating the worldwide sales of foreign affiliates of TNCs from France,
Germany, Japan and the United States on the basis of the shares of these countries in the worldwide inward FDI stock.
Regional sales are estimated by applying the relevant shares of each region in the worldwide inward stock to the estimated
worldwide sales.

b worldwide gross product is estimated by extrapolating the worldwide gross product of foreign affiliates of
United States TNCs on the basis of the relative share of this country in the worldwide inward FDI stock. Regional gross
products are estimated by applying the relevant shares of each region in worldwide inward stock to the estimated
worldwide gross product.
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(orflrm S) abll!ty'gl) Figurel.9. Total private flowsto developing countries,
accessinternation by type of flows, 1990-1995
capital markets and

the cost of
borrowing from

Billion dollars

180

these markets vis- e B 4 Total private flows
A-Vi B Private debt flows (bank
& V!S other sources et loans, bonds and others)
of finance. Usually, 120 |- o

the sound 100 |- Portfolio equity flows
macroeconomic .

management of an 6o
40 | FDI

economy is closely -0 1
related with a good 0
stock-market
performance. Good
macroeconomic
management isal so
an important pull Note: The World Bank's devel oping-country classification used in thistable differs
factor determining  from that used elsewhere in this volume.

inward FDI. But

other pull factors such as the size of the market and the availability of resources not found el sewhere
are also significant determinants of FDI. And on the push side, the forces driving FDI are different
from those driving portfolio equity investment. It is not the size of institutional savings, but
international competition that drives firms to invest abroad.

1990 1991 1992 1993 1994 1995

Source: World Bank, 1996, p. 3.

4. Foreign direct investment and infrastructure
(@) Trends

Transnational corporationsarebecomingincreasingly involvedininfrastructuredevel opment.13
Investment flows from devel oped countriesin the early 1990s into the main infrastructure industries
(construction, communications and transport and storage) were around $7 billion annually (annex
table 10). Throughout the 1990s, FDI inflows and inward stocks in infrastructure in selected major
developed and developing recipient countries, as well as countries in Central and Eastern Europe,
increased steadily, both in value and as a share of total investments (figure 1.10 and annex table 11).

Thisreflects, of course, anincreasein infrastructure FDI outflows (annex table 10). Such flows
accounted for 8 per cent of total outflowsin 1994 in the case of the United States (the largest outward
investor), compared with 5 per cent only two years earlier. Likewise, the United States outward FDI
stock ininfrastructurerose steadily inthe 1990s and, at $14 billionin 1994, accounted for 2.3 per cent
of its global outward stock. For Japan, infrastructure FDI outflows accounted for nearly 7 per cent
of total outflows between 1992 and 1994. But for most developed countries, infrastructure FDI
outflows account, typically, for 3-5 per cent of total outflows (figure I.11 and annex table 10).

The growing importance of infrastructure is also reflected in the value of total assets in
infrastructure owned by United States affiliates abroad. These were valued at $54 billion in 1992 or
3 per cent of thetotal assets of these affiliates, compared with $22 billion, or 1.6 per centin 1989. The
total assets of United States affiliates abroad rose by some 31 per cent between 1989 and 1992, while
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assets in infrastructure industries increased by 153 per cent. The sharp increase in foreign affiliate
assets has taken place primarily in telecommunications, whose share in the total assets in all
infrastructure industries more than doubled between 1989 and 1992 (figure 1.12).

Evenso, FDI ininfrastructureisstill low compared toinvestmentsin other industries, with some
notabl e exceptions (annex tables 10 and 11). Only in afew countries (e.g., Denmark, South Africa,
Kenya and Nepal) does FDI account for a considerable share of total investment in infrastructure
(table 1.7).

However, a historical perspective on FDI in infrastructure points to significant potential for
increased TNC involvement in this area. In 1940, United States foreign affiliates involved in
infrastructure accounted for more than 22 per cent of the outward FDI stock held by United States
firms, valued at $1.5 billion. In some regions, more than one third of United States investment went
into infrastructure (table 1.8). Subsequent waves of expropriation and nationalization led to a steady
decline of FDI ininfrastructurein the post-war era, in absolute termsaswell asin relation to the total
United States stock abroad (Kobrin, 1984).

(b) Financing infrastructure

Thefinancial requirementsfor infrastructurearevast. Present growth ratesin East Asiasuggest
that such investment requirements will be $1.4 trillion during the next decade; for China alone, the
figureisover $700billion. In Latin America, requirementsare around $600-800 billion (World Bank,
1995b).

Because of the enormousresources needed to finance infrastructure projects, therisksinvolved
and the severe budgetary constraints that many governments of developing countries face, external
resources are expected to play a prominent role in overcoming these bottlenecks. Transnational
corporations invest in infrastructure projects in the form of FDI (greenfield investments or
acquisitionsthrough privati zations), build-own-operate (BOO), build-operate-transfer (BOT), build-
transfer-operate (BTO), or variants of these schemes (table 1.9; and Sirtaine, 1994). Since FDI is

Figurel.11. Outward FDI ininfrastructure-related industries?as share of all industries
in selected countries, various year s°

Developed countries

1993 Canada
1990204 France
1991263 Portugal
1993 Norway
20 Denmark
19911?2131 Japan
1992 Australia
1993 Austria
EEE Iceland
|9911§gg | | | | | | | ) United Kingdom

0 2 4 6 8 10 12 14 16 18
mmmm Stocks 1 Flows

Source: UNCTAD estimates, based on annex table 10.
a Includes construction, communications and transport storage.
b Annual average for outflows of FDI.
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Figurel.12. Theindustry composition of total assets of United States abroad

in infrastructure, 1989 and 1992

Billion dollars
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201
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10|~
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0 I

Transportation Telephone/ Other Electricity/gas/
telegraph communication sanitation
T 1989 N 1992

Source:  United States, Department of Commerce, 1992 and 1994.
Note: non-bank affiliates of non-bank firms.

Tablel.7. Infrastructure FDI flowsrelativeto total gross domestic capital formation

in selected countries, 1992

(Millions of dollars and percentage)

Total investment
in infrastructure

FDI flows into
infrastructure?

Ratio of FDI to total investment
in infrastructure-related industries

Country (Million dollars) (Million dollars) (Per cent)

Developed countries
Denmark ? 631 95.8 15.2
Finland 1811 14.8 0.8
France 30 655 181.4 0.6
Greece 2209 8.1 0.3
Italy © 38 715 24.6 0.6
Netherlands ¢ 7 882 319.4 4.1
Norway d 3636 4.2 0.1
South Africa 1708 103.1 6.0
Sweden 6 103 6.8 0.1
United Kingdom d 17 312 527.7 3.0
United States 54 652 21140 3.9

Developing countries
Kenya 19 14 7.4
Korea, Republic of P 3236 11.3 0.3
Nepal © 47 34 7.3
Pakistan 1730 70.1 4.1
Venezuela © 881 4.6 0.5
Zimbabwe f 26 0.1 0.4

Source: UNCTAD estimates, based on annex table 11; and United Nations, 1995.
& Annual average flowsin the early 1990sin most cases. For the specific period used for each country, see annex

table 11.
P Includes only construction.
¢ 1990.
d 1991.

€ 1989 includes transport and storage industries.

f 1985,
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Table1.8. United States outward FDI stock in public utilities and

transportation, by region, 1940

(Millions of dollars and percentage)

FDI in public utilities and transpor-

FDI in public utilities tation as a share of total FDI stock
Region/country and transportation Total FDI stock (Per cent)
Canada 407 2103 19.4
Europe 74 1420 5.2
Latin America 962 2771 34.7
Asia 50 422 11.8
Total 1493 6 716 22.2

Source: United States, Department of Commerce, 1942.

defined as an investment involving control of a resident entity in one economy by an enterprise
resident in another economy, the infrastructure facilitiesinvolved in schemes other than BTO can be
regarded asforeign affiliatesregardless of the method of financing theinvestment (figurel.13). Even
BOT projects, where foreign investors own and control an infrastructure facility only for a specified
period, can be considered as FDI because the time length -- typically 10 to 20 years -- is sufficiently
long for the investment to qualify as FDI, despite the agreement to transfer eventually ownership and
control of the facility back to the host country.

Governmentsin many devel oping countries, including thosein Asia, have only recently begun

to allow foreign investor involvement through BOT or related schemes to finance infrastructure
projects. Two examples highlight this:

In Viet Nam, the Government provided, in 1993 and 1994, the legal framework for BOT
schemes. However, as of mid-1996, only one such project had been approved, awater-supply

plantwithatotal
investment of
$30 million by
two Malaysian
companies,
Emas Utilities
and Sadec
Malaysian
Consortium.14

In China, it was
only in August
1995 that the
Government
promulgated a
notice on
screening and
monitoring pilot
BOT projectsin
infrastructure.
Inthesameyear,

Figurel.13. Waysof financing infrastructure projects

Loans from financial institutions
Loans from parent firms and affiliates Debt
Bonds

Equity or profits of parent firm .
Equity or profits of foreign affiliates Equity
Direct investment funds

* Technical know-how
* Expertise

Research and development cost sharing Non-equity
* "In kind", e.g., equipment
* Trade credits

Source:  UNCTAD.
Note: The financing of BOO, BOT or BTO projectsfallsunder all of these financing
methods.
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the Guangxi Autonomous Region opened the Laibin Power Station to foreign investors for

bidding. This marked the official recognition of the first trial BOT project.

In reality,

however, the BOT scheme had already been introduced during the early 1980s, including
through such projects as Shajiao Power Plant B in Shenzhen by Hopewell (Holdings) from
Hong Kong. Such (trial) BOT projects have been agreed for thermal power stations, hydro-
power stations, highways, bridges and tunnels and city water works.

Tablel.9. Forms of involvement by TNCsin infrastructure projects

Form

Description

Project examples

Privatization

A foreign investor acquires shares and/or
assets of state-owned infrastructure
through privatization.

Telecom (Argentina) was privatized in November 1990.
A 60 per cent equity share was sold to a consortium
(STET of Italy and French Telecom, both 17.5 per cent;
J.P. Morgan of the United States, 10 per cent), with a
selling price of $2.6 hillion. An additional $1 hillion
investment took place in 1991-1992, and a further $3.4
billion investment is planned between 1993 and 1997.

Entel (Chile) is gradualy being privatized since 1986.
Equity was sold to Telefénica of Spain (20 per cent
equity), Chase Manhattan of the United States (11.7 per
cent), Banco Santander of Spain (10 per cent). Annual
investment between 1989 and 1992 was $40 million,
and total investment between 1993 and 1998 is
expected to be $300 million.

Build-
operate-
transfer

A foreign investor (or a consortium of private
foreign and/or domestic companies) is
selected, usually through a bidding process, to
design, finance and build an infrastructure
facility. The project company operates the
facility for a pre-defined period of time during
which the revenues received are supposed to
cover the costs and provide an adequate
return to the investor(s). At the end of that
period, the ownership and the right to operate
the facility are transferred to the government.
Variants of this schemeinclude BLT (build-
lease-transfer) and ROT (rehabilitate-operate-
transfer).

A project to build three gas turbines in the Philippines.
Project implementing company: Hopewell Energy
(Philippines) Corp. Total project costs: $41 million.
Minority investment in the project sponsoring company
(Hopewell Project Management Co., Ltd.) by Japanese
trading companies. Borrowing (bank loans and IFC
loans): $30 million.

Build-own-
operate

This arrangement is similar to BOT, except
that the infrastructure facility is owned and
operated by the project company indefinitely.

A project to establish two electric power stations in
Indonesia.  Project implementing company: P.T. Paiton
Energy Co. (Indonesia). Tota project costs: $1.8 hillion.
20 per cent equity share in the project sponsoring
company (Mission Energy B.V.) by Japanese trading
companies. 30 year-term. Borrowing: $1.4 billion.

Build-
transfer-
operate

After an infrastructure facility is built and
ownership is transferred to the government,
the project company operates the facility and
shares revenues with the government.

A project to install 1 million telephone lines in local
area in Thailand. Project implementing company: Thai
Telephone and Telecommunication. 20 per cent equity
share by NTT of Japan and 3 per cent by Japanese
trading companies. 30 year-term (25 years for
operations). Revenue sharing: 56.9 per cent.
Borrowing (bank loans and supplier credits): $1.0
billion.

Source:  UNCTAD, based on Japan Institute for Overseas Investment, 1993.
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Box |.2. Direct investment fundsand infrastructure development

Direct investment funds have been created to invest in medium and long-term projects (5-10 years) in
developing countries, mostly ininfrastructure development, through equity (usually with acontrolling stake of 10 per
cent or more) or convertible debt. Foreign investors whose capital comprises direct investment funds are a diverse
group that includesinstitutional and privateinvestors, TNCs, other private companies, regional banksand multilateral
organizations. Some TNCs or domestic private companies may already have considerable experience in the type of
projectsinwhich thefund planstoinvest (e.g., power plants). Examplesof direct investment fundsarethe AIG Asian
Infrastructure Fund (which raised over $1 billionin 1994); Asian Infrastructure Fund (with $500 million capital); and
Scudder Latin America Infrastructure Fund (with committed capital of $100 million) (see accompanying table).

What has triggered the emergence and proliferation of these funds are the enormous financial requirements
of developing countries for infrastructure. By pooling resources through direct investment funds, foreign investors
hope to lower the risk of investing in infrastructure projects in developing countries. The participation of regional
or multilateral organizationswith experiencein financing private-sector development projects also helpsto lower the
risks involved.

Despite the enormous investment potential offered by infrastructure projects in developing countries, direct
investment funds have not been investing heavily. The costs and risks involved in infrastructure development
(including those from exchange-rate changes) have discouraged them from investing large amounts of capital unless
arate of return can be assured that can be high by usual international standards. Some host countries are themselves
not always eager to have foreign equity participation. Others still need to clarify their regulatory and administrative
procedures relating to foreign equity participation in infrastructure to alleviate any fears of expropriation. Overall,
however, direct investment funds represent a potentially important source of foreign capital for the modernization of
infrastructure in developing countries.

Selected direct investment funds for infrastructure proj ects

Fund Core investors Capital raised as of 1994

AIG Asian Infrastructure Fund American International Group $1-1.2 billion
Government of Singapore
Bechtel Enterprises

Alliance ScanEast Fund, L.P. Equitable Life Assurance Society of $ 22 million
American International Group
International Finance Corporation
European Bank for Reconstruction
and Devel opment

Asea Brown Boveri Funding Asea Brown Boveri $ 500 million

The Asian Infrastructure Fund Pergrine Investment Holdings $0.5-1 hillion
Soros Fund Management
Frank Russell Company
International Finance Corporation
Asian Development Bank

Central European Telec Creditanstalt Bankverein $ 42 million
Investments, L.P. International Finance Corporation
Global Power Investments GE Capital Corporation $0.5-2 hillion
Company, L.P. Soros Fund Management

International Finance Corporation
Scudder Latin America Trust International Finance Corporation $ 100-300 million
for Independent Power NRG Energy, Inc.

CMS Energy, Inc.
Corporacion Andida de Fomento

Source: Anayiotos, 1994.
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Theprincipal sourcesof financefor TNC-controlled infrastructure projectsaredebt instruments
(mostly loansfrom commercial banksand bilateral or multilateral financial institutionsand, to alesser
extent, bonds). Around $27 billion in loans and bonds alone was raised for financing infrastructure
projectsin 1995.1° Equity isalso provided by TNCs (directly or indirectly through direct investment
funds, see box 1.2) and by other foreign investors, often together with equity fundsfrom local private
investors, multilateral and regional financial institutionsor the host country’ sgovernment. Assuming
aratio of equity to debt of 20 to 80, the value of equity in infrastructure-project financing in 1995 was
around $5 billion, and the combined financial flowsfor infrastructure devel opment in theform of both
debt and equity was around $32 billion. However, only a part of equity financing isrecorded as FDI
for balance-of-payments purposes..

Privatization has been another important channel through which foreign investment (direct and
portfolio equity) has entered infrastructureindustries. In developing countries, the privatization revenues
from infrastructure projects during 1988-1995 were $40 billion (table 1.10), representing 37 per cent
of all privatization revenues (World Bank, 1996, p. 122). Foreign investment accounted for about
half of these revenues.

(c) Constraints and the potential for increased foreign direct
investment in infrastructure

High fixed or sunk costs, long gestation periods, possible price ceilings and other regulations
on the operation of an infrastructure facility imposed by host countries tend to dampen foreign
investors’ willingness to commit funds for infrastructure development. Political risk (expropriation
or nationalization) is also present (box 1.3). These constraints have induced foreign investors to
minimize equity commitments to infrastructure projects, relying instead on debt (commercial loans
and bonds).

There are also constraints that arise out of the very nature of some of the ways (e.g., BOT) in
whichinfrastructure projectsarefinanced through foreign capital. Giventheperceivedrisk, investors
require high rates of return (which, moreover, need to be backed up by legally binding assurances).
This necessarily requires user fees comensurate with the rate of return, which, in many poorer
developing

Tablel.10. Infrastructure privatizationsin developing countries, 1988-1995
(Millions of dollars and percentage)

Foreign investment as a share

Industry Total revenues Foreign investment of total revenues
Utilities 11 130 3994 35.9
Power/gas/electricity 10 903 3905 35.9
Water and sanitation 227 89 39.4
Telecommunications 21 293 14 253 66.9
Transport 7518 2178 29.0
Airlines 6 106 1739 285
Railroads 453 99 21.8
Road transportation 431 64 14.8
Ports and shipping 528 276 52.3
Total 39 941 20 425 51.1

Source: World Bank, privatization database.
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countries, can be too high to be sustainable. In many other countries, the implied increases in user
fees are substantial and may simply not be acceptable politically. Asaresult, negotiations of BOT
and similar schemes-- in devel oping and devel oped countries-- aretypically very complex and drawn
out, and concentrated so far in arelatively limited number of countries.

Despitethese constraints, thereisconsiderable potential for TNC participationininfrastructure
development, given the recognition that the size of the investment requirementsistoo big to be met
from public sources alone. Through their affiliate networks, TNC systems are well suited to raise
funds anywhere in the world and channel them to where they are needed, or use internally generated
funds to meet the financial requirements of infrastructure development (UNCTAD-DTCI, 19953,
chapter 111). By pooling financial resources, including through new instruments (box 1.2), TNCs can
share the cost and spread the risk associated with infrastructure development. Insurance against
political risksis provided increasingly by bilateral or multilateral institutions (e.g., OPIC and MIGA
-- box 1.4), aswell as export credit agencies. Thereisalso considerable scope for TNC participation
in infrastructure that is especially conducive to attracting FDI, such as science parks, export-
processing zones and facilities for human resource devel opment.

Governments are increasingly willing to open up infrastructure to both domestic and foreign
privateinvestors (tablel.11). Countriesin Latin Americaand the Caribbean, in particular, have taken

Box 1.3. FDI ininfrastructure: back into the future?

The history of FDI ininfrastructure, particularly in developing regions, is characterized by large investments
during the nineteenth and early twentieth centuries-- and by expropriations and nationali zations starting from the mid-
1960s and reaching a peak in the early 1970s (UNCTAD-DTCI, 1993a, box I.1, p. 17). For example, American &
Foreign Power (AFP), established in 1923 to hold General Electric’s stock in energy and utilities overseas, invested
heavily in energy/utilitiesinfrastructure projectsin 11 countriesin Latin Americaand two in Asia before the Second
World War. Inthe post-war period, despite the boom in the demand for energy, host-country governments imposed
limits on energy-rates. AFP began to face declining revenues despite the growing demand for energy; as aresult, it
reduced such investments by half. Eventually, AFP faced nationalizations, expropriations, forced sales and forced
reinvestments of the sales proceeds in most countries in which it was operating, and was almost forced out of the
energy and utilities industries completely.

Whilethe present environment in developing countriesisfavourabletowards private foreign investment, afew
incidents suggest that investments in infrastructure tend to be riskier than other investments. They highlight that,
despite the overall positive attitudes towards foreign investors in most devel oping countries, governments often still
prefer local to foreign ownership, especially in projects with a public good output. Moreover, the perception of the
foreign investor as a contributor of capital and technology tends to diminish once an infrastructure project has been
completed and the costsin terms of dividends and interest payments, aswell as the frequent monopoly position of the
foreign investor, become more apparent, decreasing the political cost of nationalization.

In projects in which a continuous foreign-investor presence is regarded as useful -- for example, because of
technical problems or managerial complexitiesin running an infrastructure facility, or because the facility is part of
aregional or global infrastructure complex -- foreign investors are less likely to be subjected to aforced exit. Debt
obligations are also more likely to be met in the case of nationalization; hence foreign investorstry to minimize their
share of equity in aproject. Raising capacity in the face of increased demand, even if ceilings on rate increases have
been imposed by the government, can diffuse nationalize pressures. In the same context, unpopular rate increases
should take place before the transfer of ownership of aninfrastructure facility to the foreigninvestor. Involving local
or other foreign partners to share the cost of financing and run an infrastructure facility, as well as sensitivity to
environmental issues, can also be helpful. Finally, obtaining insurance against political risk from investment
guarantee organizations (see box 1.4), receiving government guarantees and agreeing on a reasonable dispute-
settlement mechanism with the host-country government can all avert conflicts and forced exits.

Source: Wells and Gleason, 1995.
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Tablel.11. Measures for theliberalization of FDI in infrastructure, 1991-1995

Economy Y ear Measure

Africa

Tunisia 1994 Grants financial incentives for infrastructure projects.

Asia

China 1993 Opens construction of airports and aircrafts to FDI.

India 1994 Allows FDI in road projects on build-operate-transfer (BOT) basis; FDI
in telephone services and television broadcasting companies is also
permitted.

Indonesia 1994 Opens ports, shipping, airlines, railways, production, transmission and
distribution of energy, mass media, water distribution and sanitation to
FDI.

Pakistan 1994 Incentive package and guidelines for private sector participation in the
power generation sector.

Philippines 1994 Authorizes the financing, construction, operation and maintenance of
infrastructure projects by the private sector.

Taiwan Province

of China 1994 Allows FDI in major transportation infrastructure projects.

Viet Nam 1993 Promulgates BOT regulations.

1994 Streamlines the approval process for infrastructure projects, including

Central and Eastern Europe

Albania

Bulgaria

Czech Republic
Hungary

Ukraine

1995

1995

1994
1994

1993

BOT.

Opens the power sector, water supply, transport, electric energy,
telecommunication, waste material disposal and industrial zones and
parks to FDI. Provides for the use of BOT schemes, management
contracts and leasing.

Opens postal and telecommunication networks, roads, harbours, civil
airports, water supply and irrigation, electric power supply and
distribution to FDI and sets the framework for granting concessions.

Opens the energy sector to FDI.

Opens roads, railways, ports, public airports and telecommunications to
FDI and sets the framework for granting concessions.

Grants preferential treatment to investorsin high priority sectors, such as
infrastructure.

Latin America and the Caribbean

Argentina
Bolivia

Brazil

1992
1994
1995

Allows FDI in the privatization of the State gas company.
Opens the privatization process to FDI including in infrastructure.

Authorizes public sector concessions to foreign and domestic investorsin
electric power generation and supply, telecommunications, sanitation,
sewerage and water supply, transport, highway construction, ports and
airports and natural gas distribution.
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big steps towards opening infrastructure to FDI during 1991-1995. Partly, this is the result of
technological developments that have changed the parameters of providing certain infrastructure
services and that have enabled competition to emerge in markets formerly considered as natural
monopolies (e.g., telecommunications). Moreover, aimost by necessity, certain infrastructure
industries are now being viewed as global industries.

The realization of the FDI potential also rests on the growing awareness that shortfallsin the
provision of infrastructure services have created severe bottlenecks for overall development in many

(Tablel.11, cont'd)

Economy Y ear Measure

Colombia 1995 Opens television broadcasting to FDI.

CostaRica 1993 Organizes the granting of concessions in public works and services and
infrastructure.

Ecuador 1993 Organizes private sector participation in public services and
infrastructure.

1995 Regulates the participation of foreign investors in companies operating in
radio and television.

Panama 1995 Organizes the granting of concessions in the electricity industry.
Mexico 1995 Opens land transportation of passengers and cargo to FDI.
Peru 1991 Organizes the granting of concessions in roads, public utility services,

education and transport. Allows FDI in the electric power industry
through concessions.

Venezuela 1994 Allows FDI in public works and services through concessions.
West Asia
Turkey 1993 Authorizes and organizes the use of BOT financing and investments in

major infrastructure projects.
1995 Grants special incentives for infrastructure projects and BOT projects.

Republic of Yemen 1994 Opens the electricity, water and telecommunication projects to FDI.
Developed countries

Australia 1992 Limits foreign investment to 20 per cent in commercial television and
television broadcasting.

Japan 1991 Allows FDI up to 20 per cent in Nippon Telegraph and Telecom.
Portugal 1993 Opens the water production and distribution and basic sanitation services
sector to FDI.

Source: UNCTAD, based on UNCTC, 1992a; UNCTAD-DTCI, 1993a, annex table 6; and various official gazettes
and official publications on national legislation.

Note: tablel.11 does not reflect existing policies of countrieswheretheinfrastructure sector had already been open
to FDI prior to 1991, or where FDI is encouraged, but without specific legislative measures applicable to infrastructure.
This table does not include privatization laws, even though a number of countries has included state-owned enterprises
in infrastructure among those to be privatized, opening them up, in the process, to foreign investors. As of 1996, about
129 such privatization laws had been passed worldwide.
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Box |.4. Infrastructureprojectsinsured by MIGA

Institutions insuring (guaranteeing) FDI have registered a sharp increase in the demand for coverage of
infrastructureinvestment inrecent years. Forinstance, the shareof “contracts of guarantee” for infrastructure projects
in MIGA’s portfolio rosefrom 4 per cent in 1994 to 12 per cent by March 1996, making this sector the fastest growing
initsportfolio. Between 1991 and March 1996, MIGA issued some 30 contracts, with a coverage of $275 million for
infrastructure projects which involve about $3.5 billion of FDI. Thistrend islikely to continue in the future, since
about one third of the 1,000 preliminary applications for guarantees that MIGA had received by the end of May 1996
concern infrastructure projects (including 174 power projects and 68 projects in the telecommunications industry);
about 42 per cent of these applications are from Asia and 37 per cent from Latin America and the Caribbean.

Source: MIGA.

developing countries. Governments are also aware that the availability and quality of infrastructure
arefactorsdetermining acountry’ sattractivenessto FDI (Wheeler and Mody, 1992; Mody and Wang,
1994). The quality of communication and transportation systems, in particular, have become more
important in light of the complex strategies increasingly being pursued by TNCs (UNCTAD-DTCI,
1993a). Therationalization and dispersal of corporate functionson aregional or global level implies,
among other things, that a sound telecommunications system is a prerequisite for attracting certain
corporate functions, such as accounting, finance and research and development.

B. Thelargest transnational corporations
1. Trendsand salient features of thetop 100

In the same manner in which world FDI flows are dominated by a few countries, the world’'s
100largest TNCs--just 0.3 per cent of the TNC universe-- control most international production. The
largest 100 (table 1.12) (excluding banking and financial institutions), ranked by foreign assets, are
all based in developed countries. Royal Dutch Shell16 (United Kingdom/Netherlands) hastopped the
list for the past five years. These 100 TNCs have approximately $1.4 trillion worth of assets abroad
and account for roughly athird of global FDI stock, a share unchanged over the past five years. The
highlights of the trends in 1990-1994 are as follows:

« Assets. Both total and foreign assets grew by 6 per cent between 1990 and 1994.17

» Sales. Foreign sales grew by 5 per cent between 1990 and 1994. In 1993, the sales of the
foreign affiliates of the top 100 TNCs accounted for a quarter of the estimated $6 trillion
worldwide sales by foreign affiliates of all TNCs. In some industries, that share was even
higher -- for example, foreign sales by the world’ slargest TNCsin electronics accounted for
80 per cent of estimated global sales in that industry.

« Employment. Asof 1993, employment at home and abroad by the top 100 TNCsis estimated
to be about 12 million, or 16 per cent of the estimated 73 million employed by all TNCs
worldwide. About 5 million workers are employed by the foreign affiliates of the top 100
TNCs -- about one-sixth of all workers employed by all foreign affiliates. This share has not
changed in the past five years, despite the corporate restructuring undertaken by firms. By
contrast, labour productivity, calculated as sales per employee, appears to have risen
significantly, by almost 30 per cent between 1990 and 1994.
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Table 1.12. Thetop 100 TNCsranked by foreign assets, 1994

(Billions of dollars and number of employees)

Ranking by:
Foreign Corporation Country Industry & Foreign Tota  Foreign Total  Foreign Tota
assets Index assets sales employment  Index P
1 27  Royal Dutch Shell ©  United Kingdom/ Petroleum refining 63.7 102.0 51.1 94.8 79000 106000 63.6
Netherlands
2 80 Ford United States Motor vehicles
and parts 60.6 2194 381 1284 96726 337778 28.6
3 26  Exxon United States Petroleum refining 56.2 87.9 723 1139 55000 86000 63.8
4 85  Genera Motors United States Motor vehicles
and parts .4 1986 440 1522 177730 692800 25.7
5 38 IBM United States Computers 43.9 81.1 39.9 64.1 115555 219839 56.4
6 30  Volkswagen Germany Motor vehicles
and parts .d 52.4 29.0 49.3 96545 242318 60.4
7 97  General Electric United States Electronics 339 2515 11.9 59.3 36169 216000 16.7
8 82  Toyota Japan Motor vehicles
and parts 4 1168 37.2 91.3 27567 172675 28.1
9 59  Daimler - Benz Germany Transport and
communication 279 66.5 46.3 74.0 79297 330551 42.8
10 37  EIf Aquitaine France Petroleum refining .d 48.9 26.2 38.9 43950 89500 56.7
11 32 Mobil United States Petroleum refining 26.2 415 4.1 66.8 27400 58500 58.7
12 74 Mitsubishi Japan Diversified .4 1093 67.0 1758 11146 36000 31.0
13 8  Nestlé Switzerland Food 254 38.7 47.3 48.7 206125 212687 86.5
14 72 Nissan Motor Japan Motor vehicles
and parts .d 80.8 27.3 65.6 34464 143310 32.2
15 6 ABB AseaBrown  Switzerland Electrical equipment  24.8 29.1 25.6 29.7 194557 207557 88.4
Boveri Ltd®
16 68  Matsushita Electric  Japan Electronics .d 92.2 39.2 78.1 112314 265397 39.8
17 4 Roche Holdings Switzerland Pharmaceuticals 234 259 10.3 10.5 50869 61381 90.5
18 31  Alcatel Alsthom France Electronics 231 51.2 219 30.2 117000 197000 58.9
19 33  Sony Japan Electronics .d 47.6 30.3 433 90000 156000 58.5
20 51 Fiat Italy Motor vehicles
and parts 225 59.1 26.3 40.6 95930 251333 47.0
21 14  Bayer Germany Chemicals 224 274 219 26.8 78300 146700 725
22 83  Hitachi Japan Electronics .4 92.5 19.8 56.8 80000 331852 27.7
23 10  Unileverf United Kingdom/ Food 220 28.4 39.1 454 276000 307000 84.5
Netherlands
24 9  Philips Electronics  Netherlands Electronics .d 27.8 317 33.7 210000 253000 85.0
25 49  Siemens Germany Electronics .4 50.6 30.1 52.1 158000 376000 47.3
26 55  Renault France Motor vehicles
and parts .4 41.2 16.7 325 39982 138279 437
27 18  British Petroleum United Kingdom  Petroleum explora-
tion, production 19.5 28.8 30.8 50.7 48650 66550 67.2
28 67  Philip Morris United States Food 18.0 52.6 24.2 65.1 85000 165000 41.0
29 28  Hanson United Kingdom  Building materials 18.0 34.0 10.3 17.7 58000 74000 63.3
30 78  Mitsui Japan Diversified .d 82.5 645 1715 23560 80000 29.5
31 62  Du Pont United States Chemicals .d 36.9 18.6 39.3 35000 107000 42.0
32 79  Nissho Iwai Japan Trading .d 55.5 343 1184 2101 7245 29.0
33 20  B.A.T.Industries United Kingdom Tobacco 15.8 48.5 25.0 32.8 158205 173475 66.7
34 24 Hoechst Germany Chemicals 15.7 26.2 239 30.6 92333 165671 64.6
35 29  Rhodne - Poulenc France Chemical and
pharmaceutical 15.6 229 94 15.5 46430 81582 61.8
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(Tablel.12, cont'd)

Ranking by:
Foreign Corporation Country Industry & Foreign Total Foreign Total Foreign Tota
assets Index assets sales employment  Index P

36 25 Ciba- Geigy Switzerland Chemicals 15.5 31.8 15.4 22.0 63095 83980 64.6
37 81 ENI Italy Petroleum refining .4 54.3 10.9 31.1 19527 91544 28.1
38 87  Sumitomo Japan Trading .d 59.0 485 167.7 .9 22000 242
39 21  Volvo Sweden Motor vehicles

and parts 14.2 18.6 16.7 20.2 30664 75549 66.6
40 76  Chevron United States Petroleum refining 13.0 34.4 10.6 35.1 10636 45758 30.3
41 92  Toshiba Japan Electronics .4 63.2 114 56.6 38000 190000 20.0
42 5  Sandoz Switzerland Pharmaceuticals .4 14.9 11.3 11.6 51258 60304 88.8
43 89  Itochu Corporation  Japan Trading .d 62.5 36.1 162.3 2706 10140 22.7
44 54  Texaco United States Petroleum refining 11.7 255 16.6 325 10640 29713 44.2
45 41  BASF Germany Chemicals 11.3 25.7 19.6 27.0 40297 106266 51.5
46 48 VIAGAG Germany Diversified 11.2 233 8.6 17.8 41288 86018 48.0
47 95  Marubeni Japan Trading .4 78.8 37.3 1538 1915 10006 19.1
48 52 Dow Chemical United States Chemicals 10.4 26.5 8.6 16.7 24165 53700 45.3
49 70  Xerox United States Scientific and photo.

equipment 10.2 38.6 7.9 16.8 32150 87600 36.7
50 3 RTZ United Kingdom  Mining .d 11.7 5.6 6.1 43112 44499 914
51 66  Honda Japan Motor vehicles and

parts .4 28.3 250 375 19668 92800 41.0
52 7  Electrolux Sweden Electronics .4 11.3 12.9 14.0 94469 114103 87.3
53 91 ITT United States Diversified services .4 1008 7.8 238 23366 110000 21.2
54 23 Saint - Gobain France Building materials .d 16.5 8.7 134 58364 80909 65.2
55 43  Procter & Gamble  United States Soaps and cosmetics 9.6 255 16.1 30.3 57500 96500 50.0
56 100 AT&T United States Electronics 9.4 79.3 7.3 75.1 32820 304500 10.8
57 94  NEC Corporation Japan Electronics 9.3 47.7 11.6 433 17569 151069 19.3
58 11 Glaxo Wellcome? United Kingdom  Pharmaceuticals 9.1 121 7.7 8.5 35523 47378 80.2
59 65  Hewlett - Packard  United States Computers 9.0 19.6 9.5 25.0 39435 98400 414
60 1  The Thomson Canada Publishing and 9.0 9.4 5.9 6.4 43100 48600 92.3

Corporation printing

61 13 Seagram Canada Beverages 9.0 11.7 6.5 6.8 .9 15805 78.6
62 19  NewsCorporation  Australia Publishing and 9.0 194 7.3 8.4 .9 25844 66.8

printing
63 86  Nippon Steel Japan Metal .d 51.3 8.8 34.0 15000 50438 24.4

Corporations

64 88  Amoco United States Petroleum refining 8.5 29.3 7.1 30.3 7541 43205 233
65 50  Robert Bosch Germany Motor vehicles

and parts .4 17.7 115 21.2 62343 153794 47.2
66 40 BMWAG Germany Motor vehicles

and parts 8.2 17.1 17.9 259 50474 109362 54.4
67 16  Michelin France Rubber and plastics 8.0 131 9.9 12.2 .9 117776 720
68 71 Canon Inc. Japan Computers 8.0 239 14.1 21.0 35 72280 335
69 64  Sharp Corporation  Japan Electronics .4 1099 7.3 14.6 29000 42853 41.6
70 90 Veba Germany Trading 7.7 38.6 12.4 43.7 23894 126875 224
71 2 Solvay Belgium Chemicals 7.7 8.3 7.4 7.8 35695 39874 92.2
72 77  Pepsico United States Food 7.6 24.8 8.2 285 140170 471000 29.8
73 17  Tota France Petroleum refining .d 10.3 19.1 25.6 29340 51803 68.0
74 42  McDonald's United States Restaurants .d 13.6 4.2 8.3 .9 183000 50.5
75 98  Chrysler United States Motor vehicles

and parts .4 49.5 6.6 52.2 24000 121000 154
76 63  Grand Metropolitan  United Kingdom Food .4 155 4.7 11.8 27006 64300 420
77 75 BHP Australia Metals 6.6 20.5 4.3 12.6 12000 48000 30.3
78 47  Johnson & Johnson  United States Pharmaceuticals 6.6 15.7 7.9 15.7 42374 81537 48.1
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(Table1.12, cont'd)

Ranking by:

Foreign Corporation Country Industry 2 Foreign Total Foreign Total Foreign Total

assets Index assets sales employment  Index P
79 45  Minnesota Mining  United States Mining 6.4 131 6.2 121 32581 69843 48.9
80 22  Cableand Wireless United Kingdom  Telecommunications .d 11.1 4.8 7.1 31128 41348 65.9
81 36 Digital Equipment  United States Computers 6.0 10.6 8.3 135 43598 82800 57.2
82 69  Mannesmann Germany Industrial and farm

equipment .4d 13.3 6.4 18.7 40487 124914 373
83 99 GTE United States Telecommunications 5.8 425 26 19.9 14793 111000 13.3
84 44  Carrefour France Trade 5.8 11.9 13.3 27.1 44200 90300 49.0
85 39  Thomson France Electronics 5.8 16.3 10.1 13.9 57148 98714 55.3
86 46  Saralee United States Food 58 11.7 58 15.5 84932 145874 48.3
87 15  Alcan Aluminum Canada Metal products 5.7 9.7 8.0 9.3 28000 39000 72.3
88 93  Atlantic Richfield United States Petroleum refining 5.6 24.6 2.6 15.0 4631 23200 20.0
89 56  Motorolalnc. United States Electronics 52 17.5 12.6 22.3 58900 132500 43.6
90 84  International Paper  United States Paper 51 17.8 33 15.0 20500 70000 26.6
91 35 LVMH Moet- France Beverages .4d 12.0 34 5.0 11737 18779 57.4
Hennessy
92 53  Alcoa United States Metals .4d 12.4 4.3 9.9 31400 61700 44.9
93 12 Akzo Netherlands Chemicals 4.9 6.9 11.2 12.0 51700 70400 79.3
94 34 Pechiney France Metals 4.9 9.9 8.3 12.8 33800 58234 575
95 73 RJIR Nabisco United States Food and tobacco 4.9 31.4 4.9 15.4 33950 70600 31.9
96 58  Eastman Kodak United States Scientific and photo. .4d 15.0 7.2 13.6 42000 96300 43.0
equipment
97 96  Kobe Steel, Ltd. Japan Metals .4d 28.3 25 14.8 5522 32485 17.0
98 61  United Technologies United States Aerospace 4.8 15.6 8.8 21.2 95600 171500 42.5
99 57  Norsk Hydro Norway Chemicals 4.7 13.8 45 9.8 16208 32416 435
100 60  Bridgestone Japan Rubber and plastics .d 20.1 9.0 18.8 52000 89711 42.7
Source: UNCTAD.

@ Industry classification for companiesfollowsthat in the“ Fortune Global 500" list in Fortune, 25 July 1994, and the “ Fortune Global
Service 500" list in Fortune, 22 August 1994. Fortune classifies companies according to the industry or service that represents the greatest
volume of their sales. Industry groups are based on categories established by the United States Office of Management and Budget. Several
companies are, however, highly diversified. These companies include Asea Brown Boveri, General Electric, Grand Metropolitan, Hanson,
Sandoz, Total and Veba.
b Theindex of transnationality is calculated as the average of foreign assets to total assets, foreign sales to total sales and foreign
employment to total employment.
¢ Foreign sales are outside Europe whereas foreign employment figures are outside the United Kingdom and the Netherlands.

d Data on foreign assets are either suppressed to avoid disclosure or they are not available. In the case of non-availability,

they are estimated on the basis of theratio of foreign to total employment, foreign to total salesand similar ratiosfor the transnationality index.
€ The company’s business includes electric power generation, transmission and distribution, and rail transportation. The company
was formed by the merger of a Swedish and a Swiss firm. Data on foreign sales and assets are outside Switzerland.

f

9 Data on foreign employment are suppressed to avoid disclosure.
h Glaxo Wellcome was previously called Glaxo Holdings, but changed name after the acquisition of Wellcome, United Kingdom.
The data provided is for Glaxo alone up to 30 June 1994.

Foreign sales, assets and employment figures are outside the United Kingdom and the Netherlands.

32



Chapter |

Note: Preliminary estimates.
The highlights of the regional and country trends for the top 100 TNCs in 1990-1994 are as
follows:

» By country of origin, United States TNCs, with 32 entries, constituted the largest group in the
top 100in 1994. Thesefirmsareinvolved in awiderange of industries, including oil and gas,
chemicals and pharmaceuticals, metals, electric and electronics equipment, motor vehicles,
food and beverages and diversified services. Inthe past fiveyears, theinternational activities
of United States TNCs in consumer goods have grown rapidly.

» Japanese TNCs constitute the fastest growing group among the top 100 TNCs, doubling in
number from 11 in 1990 to 19 in 1994.18 This suggests that individual Japanese firms have
beeninvesting heavily abroad, thoughthelevel of overall FDI outflowsfrom Japanintheearly
1990s was relatively low. The restructuring of many Japanese affiliates abroad, leading to a
downsizing of existing operations and adecrease in the number of hew establishments, did not
discourage the expansion plans of TNCs seeking to preserve or increase their market shares
(JETRO, 1994; Tejima, 1995). Japanese TNCs in electronics were amongst the most
important new entrants, expanding through large acquisitions in the United States and new
production facilities in East and South-East Asia. Japanese TNCs have the largest value of
foreign sales in that industry, compared with top 100 TNCs from other countries.

» European TNCsinthelist of thetop 100 are prominent in research-and-development intensive
industries, such as chemical s and pharmaceuticals whereindustry consolidation hastriggered
awaveof M&As. Transnational corporationsintheseindustrieshaveimproved their position
in the ranking, thanks to the fast growth of foreign assets through acquisitions. In addition,
|large-scale operationsin foreign marketsrelativeto size of home countriesfor some European
TNCs lead to a high transnationality index. Transnational corporations based in the United
Kingdom arethelargest group among European countries, followed by Germany and France.

Foreign assets, foreign sales and foreign employment, taken in isolation, do not capture fully
the extent to which TNCs have become international (see also UNCTAD-DTCI, 1995a, p. 24). Re-
ranking the top 100 TNCs according to a composite index of transnationality1® therefore presents a
different picture. Royal Dutch Shell falls to twenty-seventh position, and Thomson Corporation
(Canada) climbs up to first place. By industry, TNCs in chemicals and pharmaceuticals score the
highest rankings, followed by firmsin food and electronics. Trading firmsrank lowest. But eventhis
re-ranking does not takeinto account various non-equity forms (including strategic alliances) through
which firms operate internationally.

2. Salient features of the top 50 transnational corporations from developing countries

The 50 biggest TNCs?0 based in developing countries (table 1.13), ranked in terms of foreign
assets, accounted for about 10 per cent of the combined outward FDI stock of their countriesof origin.
Thesefirms' ratio of foreign to total salesishigh (30 per cent), compared with the ratio of foreign to
total assets (9 per cent). In 1994, more than half of the top 50 TNCs from devel oping countries were
based in Asia; the rest were based in Latin America. In 1994, Daewoo (Republic of Korea) ranked
first among the 50 largest TNCs from devel oping countries on the basis of the ratio of foreign to total
assets. Cemex, the top TNC among developing country firms in 1993, fell to third place in 1994.
Although the operations of Cemex outside Mexico continued to grow, changes in the Mexican
exchange rate affected the value of its assets denominated in pesos,?! and hence its ranking.
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Table I.13. Thetop 50 TNCs based in developing economies, ranked by foreign assets, 1994

(Millions of dollars and number of employees)

Ranking by:
Foreign Corporation Economy Industry Foreign Total  Foreign Total Foreign Total
assets Index? assets sales employment  Index 2
1 11 Daewoo Korea, Republic of ® Electronics .© 33000 16000 40000 100000 200000 33.0
2 10  Hutchison Whampoa Hong Kong Diversified .¢ 52192 12500 30168 15086 26855 34.4
Limited
3 8 Cemex SA. Mexico Cement 2847 7893 744 2101 8073 20997 36.6
4 5 Jardine Matheson Hong Kong Construction 2539 6350 6463 9559 50000 220000 43.4
Holdings Limitedd
5 China State China Construction 2189 .& 1010 .8 .8
Construction
Engineering Corp.
6 China Chemicals China Trading 1915 & 7914 .8 .8
Imports & Exports
7 20 Samsung Co., Ltd.  Korea, Republic of ® Electronics .© 38000 21440 67000 42235 195429 19.5
8 17 LG Group Korea, Republic of P Electronics .© 25000 8600 43000 29061 59200 25.1
9 19 Grupo TelevisaS.A. Mexico Media 1371 3260 286 1288 fo21600 222
deC.v.
10 34  Hyundai Korea, Republic of ® Diversified 1293 9657 1610 13081 814 44835 9.2
11 15 SouzaCruz S.A. Brazil Tobacco 935 1246 316 3784 63 11387 28.0
12 23 Keppel Corporation Singapore Diversified 817 9118 248 1377 2847 12113 16.8
Limited
13 25 San Miguel Philippines Food 806 2939 252 2599 2702 30965 15.3
Corporation
14 14  Tatung Co. Ltd. Taiwan Province Electrical 805 3983 1200 3621 9777 27769 29.5
of China equipment
15 7 Dong Ah Construc-  Korea, Republic of P Construction 734 3431 1134 2547 6828 12630 40.0
tion Industrial Co.
16 41 Petroleo Brasileiro  Brazil Petroleum refining 715 30162 2316 26396 24 50295 37
S/A - Petrobras
17 ChinaMetals and  China Trading 710 & 2270 .8 .8
Minerals
18 3 Acer Taiwan Province Electronics 665 2033 2079 3172 4164 9981 46.7
of China
19 30 New World Develop- Hong Kong Diversified 624 6944 316 1721 2520 28000 12.1
ment Co. Ltd.
20 2 Fraser & Neave Singapore Diversified 590 2728 839 1491 6547 8365 52.1
Limited
21 39 Singapore Telecom- Singapore Telecommunications 577 4811 50 2490 411 11279 5.9
munications LTD
22 China Harbours China Construction 559 & 409 .8 .8
Engineering
23 6 SimeDarby Berhad Malaysia Food 557 1189 1857 3159 7500 32000 43.0
24 21 Wing On Interna- Hong Kong Diversified 491 1499 62 393 188 2792 184
tional (Holdings) Ltd.
25 China Shougang China Metals 446 & 980 .8 W8
Group
26 China Cereals, China Trading 440 .8 6200 .8 .8
Oil, Foodstuff
Import Export
27 18 CMPC Empresas Chile Paper 352 2612 380 891 1718 10465 24.2
SA
28 42  Chinese Petroleum  Taiwan Province Petroleum 349 14148 157 10748 19 21231 13
of China
29 31 FormosaPlastic Taiwan Province Chemicals 327 1906 233 1491 60 3645 115
of China
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(Table1.13, cont'd)

Ranking by:
Foreign Corporation Economy Industry Foreign Total Foreign Tota  Foreign Total
assets Index? assets sales employment  Index &

30 35 Empresasica Mexico Construction 321 3264 95 1386 2136 25267 8.4
Societad Contro-
ladora SA

31 26 SadiaConcordia S/A Brazil Food 313 1405 567 2784 57 32357 143
Industria e Comercio

32 22 Desc SA deCV Mexico Diversified 313 1902 313 1633 3431 19288 17.8

33 China Foreign Trade China Transportation 300 300 .8 .8 .8
Transportation Corp.

34 16 Hong Kong and Hong Kong Hotel 292 2628 47 230 2756 5540 27.0
Shanghai Hotels Ltd.

35 27  Grupo Industrial Mexico Food 1221 252 1252 A 42463 133
Bimbo S.A. de C.V.

36 1 Creative Technology Singapore Electronics 224 445 638 658 883 2678 60.1

37 24 Amsteel Corpora- Malaysia Diversified 209 1459 80 1066 7800 28200 16.5
tion Berhad

38 Chinalron and Steel China Metals 188 257 .8 .8 .8
Industrial and
Trading Group

39 36 Companhia Brazil Food 187 1755 80 1249 476 9606 7.3
Cervejaria Brahma

40 33 SamYang Co., Ltd. Korea, Republic of b Diversified 170 1964 115 1487 864 5795 104

41 37 ChinaSteel Taiwan Province Metal 170 5737 467 2492 6 9561 7.3
Corporation of China

42 4 Hyosung Corporation Korea, Republic of  Trading 117 553 2206 2812 470 1460 439

43 38 Evergreen Marine  Taiwan Province Transport 117 1678 80 1152 91 1298 7.0

of China

44 9  Grupo Sidek Mexico Tourism 114 2831 25 575 10438 10774 35.1

45 40 Tong Yang Cement Korea, Republic of P Cement 91 1733 39 736 116 2208 5.3
Mfg Co., Ltd.

46 29 Charoen Pokphand Thailand Food 82 642 109 857 1077 8440 128

47 12 Malaysian Interna- Malaysia Transport 72 172 406 885 321 3004 328
tional Shipping
Co., Ltd.

48 28 Usiminas- Usinas  Brazil Steel 63 3949 564 2280 1375 10448 132
Siderurgicas de
Minas GE

49 32 Vitro Societad Mexico Non-metallic 52 4338 800 2872 1000 36694 10.6
Anonima

50 13 Aracruz Celulose S/A Brazil Paper .¢ 2593 482 529 i 3378 311

Source: UNCTAD.

2 The index of transnationality is calculated as the average of foreign assets to total assets, foreign sales to total sales and foreign

employment to total employment.

b The accounting standards of the Republic of Korea do not require the publication of consolidated financial statements including both
domestic and foreign affiliates. The figures provided here are estimates of consolidated financial statements as provided by the companies in
response to asurvey by UNCTAD. Depending on the availability of the data on foreign components, the data for business group totals are used.
€ Data on foreign assets are either suppressed to avoid disclosure or they are not available. In the case of non-availability, they are

estimated on the basis of the ratio of foreign to total employment, foreign to total sales and similar ratios for the transnationality index.
d A subsi diary of Jardine Matheson Holdings of Bermuda.
€ Dataare not available.

f Dataon foreign employment are suppressed to avoid disclosure or not available. In the case of non-availability of the data, they are

estimated on the basis of other foreign component ratios for the transnationality index.
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On the basis of the transnationality index, Creative Technology (Singapore), a producer of
standard personal computer sound synthesis, holding morethan 60 per cent of the global market share,
wasin first placein 1994.22 |ts overseas investments include both production plants and after-sales
and support centresin the United States, Europe and South and South-East Asia.?3 Overall, however,
the index of transnationality of the top 50 TNCs from developing countries is low (21 per cent,
compared with 42 per cent for the world’'s top 100 TNCs).

Much devel oping country FDI isdirected to other devel oping countries, usually withinthe same
region. Intraregional investment now accounts for around 40 per cent of total FDI in East and South-
East Asia. This pattern is reflected in the investments of the top 50 TNCs based in developing
countries. Daewoo isthe largest foreign investor in Viet Nam and Acer (Taiwan Province of China)
isthe largest investor in the Subic Bay, the Philippine’ s largest industrial zone.?4 In 1994, about 18
per cent of the Keppel Group’s (Singapore) earnings came from projects in the Philippines and Viet
Nam.2® Ten of thetop 50 TNCsareinvesting in infrastructure projectsin devel oping countries, often
injoint ventureswith local partners, particularly in telecommunications. Transnational corporations
based in Latin America have also begun to invest heavily abroad, mostly through privatizationsin
the sameregion. For example, USIMINAS (Brazil) has acquired, together with firmsfrom Chile and
Argentina, SOMISA (Argentina), a State-owned metal firm (CEPAL, 1995). Bimbo (Mexico) has
invested in anew production plant in Chile and has concluded ajoint venture agreement with alocal
company in Argentina.

Recent years have witnessed a strong expansion by TNCs based in the Republic of Korea,
signalling ashift from an export to an outward investment-driven phase of the internationalization of
itseconomy. Theincreased competitivenessof itsfirmsreflects state-of -the-art production processes
and productsand specific advantages based almost compl etely on created assets (Dunning and Narula,
1996). What has motivated these TNCs to invest abroad is not only lower costs in the case of
investment in other devel oping countries, but al so the desireto access marketsand technology. Large
investmentsin devel oped countriesto strengthen existing or acquire new competitive advantageshave
been undertaken by Samsung, Daewoo and LG, all ranked high inthelist of thetop 50. In some cases,
these firms have invested through acquisitions. Samsung, for example, has recently acquired AST
(United States) and Integrated Telecom Technology (United States), an ATM provider. LG
Electronics has acquired a mgjority stake in Zenith (United States) and Hyundai has bought NCR
Microelectronics, an affiliate of ATT (United States). Europe is the main target of investments by
TNCsbasedinthe Republic of Korea. Samsung has 11 production plantsin Europe (United Kingdom,
Germany, Spain and Hungary), employing 6,000 people.26 Daewoo has consumer electronics plants
in France and Austriaand automobile plantsin Central and Eastern Europe. LG Electronics produces
refrigerators in Italy, video casette recorders in Germany and electronics home appliances in the
United Kingdom, France and Spain. It also has plantsin Romania, Russian Federation and Hungary
and design centres in Germany, Russian Federation and Ireland.

3. Futureinvestment plans

Based on a UNCTAD survey conducted in 1995,27 future investment plans of the 100 largest
TNCs suggest a strong upward trend in FDI (as well as domestic investment), fuelled by improved
economic conditions and robust economic growth forecasts for several developing countries (figure
1.14).28 Thepresent FDI pattern, whereby most investment originatesin, andisdirected to, devel oped
countries will continue. Those TNCs based in North America view Europe as the most important
investment location in the future, especially in high-technology and consumer-goods industries
(figurel.15). Likewise, European TNCsview the United States as an important investment location
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and plantoimprovetheir presencethere. Japanese TNCshave adifferent orientation: for thesefirms,
South, East and South-East Asiafeatureasthe most promising investment locationsinthefuture. This
is not to say that TNCs from the other Triad members do not view positively developing countries,
especially those in Asia. Indeed, many firms plan to invest heavily in that region, and in developing
countries overall, over the next five years (figure 1.15).

Planned capital investments by theworld’ slargest TNCsin Asiaare expected to experiencethe
fastest growth in the second half of the 1990s, reflecting the region’s large and rapidly growing
markets for consumer products and services (Services of the European Commission and UNCTAD-
DTCI, 1996). Oil-producing TNCs are also attracted by Asia’ slarge oil and gas reserves. Chemical
firms forecast a strong demand in that region. Akzo, BASF and Bayer (Germany) plan large
production projectsin China. Other corporations, such as Du Pont (United States) and Ciba-Geigy
(Switzerland), that already have production facilitiesin China, are planning new plants.2® Various
infrastructure projects are in the pipeline in several countries in Asia, with telecommunications
expected to attract the largest amount of FDI (Hatem, 1996).

Developing-country TNCsalso plantoinvest or expand existing capacity abroad. For example,
in 1994, the overseas production of LG and Daewoo was only 3 per cent and 8 per cent, respectively,
of their total production. Both firms planto increase the ratio of foreignto total production to 45 and
60 per cent, respectively, by the year 2000 (Kim, 1996, p. 846). In 1996, LG Group announced and
started the establishment of a large-scale electronics and semiconductor complex in Newport,
SouthWales, United Kingdom, that will produce semiconductors, monitorsand other TV and monitor
components; the total investment of $2.6 billion will be fully completed in 2002 and the affiliate will
employ 6,100 people.3° The investment is the largest single investment in Europe of any non-
European firm and is the largest overseas investment by a TNC from the Republic of Korea. The
operations at the new LG plants in the United Kingdom will include research and development,
product development, parts procurement, production, sales and services. Likewise, Taiwan
Semiconductors (Taiwan Province of China) has entered into a joint venture with Altera (a United
States microchip designer) and plans to expand production capacity by 30 per cent.31 Although the
expansion of Latin American TNCs is more limited than that of Asian TNCs, MERCOSUR is
expected to boost the growth of intraregional FDI by TNCs based in that region (table [.14).

) Figurel.14. Will FDI increase over the next five years?
All of this

points to
increasing
international
activities by both
developed and
developing
country TNCs
andtowardsmore
complex formsof
international
production. They
may well be
accompaniedby a . Increase. D Maintain current level.
further rapid
expansionof FDI.

71.8% 28.2%

Source: UNCTAD, based on a 1995 survey of the top 100.
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Figurel.15. Past 2and futureP patternsof TNC investments
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Table1.14. Futureinvestment plans of selected TNCs based in developing economies

Corporation
(home economy)

Host country

Investment projects

Acer

(Taiwan Province of China)

Daewoo
(Republic of Korea)

Hyundai
(Republic of Korea)

LG Electronics
LG Semicon Co., Ltd.
(Republic of Korea)

Samsung
(Republic of Korea)

Singapore Telecom
(Singapore)

Y PF (Argentina)
and Petrobas (Brasil)

Vitro (Mexico)

Philippines

China, Indiaand
Viet Nam

Mexico

Poland, Romania and
the Czech Republic

India

United States

Brazil

United Kingdom
and Europe (specific
location undecided)

Newport, South Wales
United Kingdom

United States

Mexico

Chinaand Indonesia

Mexico and Argentina

United States

New production plantsin electronics at Subic Bay
to strengthen export capacity and take advantage
of Subic Bay’s transportation network.

Car factories to tap emerging local markets and
reduce production costs.

Video plant worth $240 million in Baja,
California, to gain market accessto NAFTA.

$3 hillion investment in car plants to supply
domestic and regional markets.

Wholly owned car factory output for domestic and
regional markets.

$1.3 billion investment in a semiconductor plant
in Oregon to supply the local market and access
technol ogy.

Manufacturing car plant to increase production
capacity in the host country.

$240 million investment in auto-dealerships in
the United Kingdom and $1.5 billion investment
in a consumer electronics plant in Europe to
improve sales, avoid potential trade barriers and
tap local engineering skills.

$2.6 billion investment in a large-scale electro-
nics and semiconductors complex.

$1.5 billion investment in a semiconductor plant
in Oregon to supply the local market and upgrade
technology.

$581 million investment in the next four years in
an industrial complex to gain market access to
NAFTA and establish local supplier networks to
reduce imports.

Establish telephone networks; aims at becoming
an important service provider in these countries.

50:50 joint company to exploit regional
opportunities in upstream and downstream
activities.

$126 million investment in expanding production
capacity of its affiliate to serve the local market.

Source: UNCTAD, based on company reports.

39



World Investment Report 1996: Investment, Trade and International Policy Arrangements

10

11

12

13

14
15
16

17
18

Notes

Global FDI inflows and outflows do not match because of differencesin methodology and data collection
among countries (see the section on “Definitions and sources’ in the annex).

The 1995 growth rates of FDI inflows and outflows expressed in SDRs were 32 per cent and 30 per cent,
respectively.

The 1995 datafor exports of goods and non-factor services are World Trade Organi zation estimates; those
for world output are United Nations estimates (United Nations, 1996). The 1995 data for gross domestic
capital formation are estimates for the OECD member States only (OECD, 1995¢).

All data, discussion and figuresin this section consider only cross-border M& Asthat result inthe foreign
investor holding more than 50 per cent of the acquired firm’s voting shares, unless otherwise indicated.
Dataon minority investments (including portfolio investments and investments with equity of lessthan 50
per cent made with the intention of providing the investor with significant management influence) are not
included on the assumption that portfolio investments account for the bulk of such investments.

“When merger is the best way forward”, Corporate Finance, January 1994, pp. 32-35.
Gene G. Marcial, “The whisper stocks of 1996", Business Week, 25 December 1995, p. 89.

Cross-border M& A sales and purchases describe the direction of these transactions; i.e., when a cross-
border M& A takes place, it registers as both a sale in the country of the target firm, and as a purchase in
thehome country of theacquiring firm. Dataaddressing cross-border M& A activitiesonanindustrial basis
refer to sales figures.

Corporate Finance, op. cit..

“Hoechst toasts marriage to Marion, then announces plant closings, job cuts’, Medical Marketing and
Media, 31, 1, January 1996, p. 8.

Datain this paragraph are from World Bank, 1996, table 1.1. Net private capital flows accounted for 72
per cent of aggregate net long-term resource flows to developing countries in 1995.

The developing-country classification of the World Bank (and hence the FDI inflow figures in its
publications) differsfrom the classification used by UNCTAD. Datafor 1995 are World Bank estimates.

The modest growth in FDI inflowsto Latin America and the Caribbean did not offset the sizeable decline
in portfolio equity flowsto that region, where the bulk of the overall declinein portfolio flowstook place
(World Bank, 1996).

Commonly defined, infrastructure, or social overhead capital, includes public utilities (e.g., power,
telecommunications, sewage and sanitation), public works (e.g., roads, dams) and transportation (e.g.,
railroads, ports and airports) (World Bank, 1994, p. 2). By and large, these industries share a number of
characteristics: their output isapublic good (with a“freerider” problem arising frequently), and there are
usually substantial fixed or sunk costsinvolved in their development, as well as significant economies of
scale to be reaped. Other social services, such as education (schools), health (hospitals) and corrective
facilities (prisons) share the same features and are therefore included in the definition of infrastructure.

Information provided by the Ministry of Plan and Investment of Viet Nam.

Richard Lapper, “Big increase in project finance”, Financial Times, 1 March 1996.

Traditionally, companiesinthe oil industry are prominent in the ranking of thetop 100 TNCs becausethey
hold most of their assets abroad in response to the geographical location of oil deposits and because the
value of these assets is high reflecting the capital intensity of that industry.

Since assetsare expressed in nominal dollars, thegrowth of their valueisaffected by currency movements.
A similar trend isalso observedintheworld’ slargest firmsidentified by Fortune. The number of Japanese
firmsincludedintheworld slargest 500 firmsincreased from 111 to 149 between 1990 and 1994. In 1994,
for thefirst timeever, aJapanesefirm -- Mitsubishi -- led Fortune'sranking of firmsintermsof sales. Eight

Japanese firms were included in the top 10 firms ranked in terms of sales, compared with only 1 in 1990.
See, “The largest 500", Fortune, 7 August 1995.
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The composite index of transnationality is calculated as the average share of foreign assetsin total assets,
foreign salesin total sales and foreign employment in total employment.

Theinclusion of new information on TNCs based in China (Zhan, 1995) has added 8 Chinese TNCsto the
list, changing significantly the ranking of the top 50 developing-country TNCs.

Daniel Dombey, “Devaluation takes toll on Mexican industrial groups’, Financial Times, 4 May 1995.
Emily Thornton, “Sound off”, Far Eastern Economic Review, 24 November 1994, p. 82.

“200 Asia’ s leading companies’, Far Eastern Economic Review, 28 December 1996, pp. 40-93.
“Daewoo: Mr. Kim’'s one man empire”, The Economist, 27 January 1996, pp. 60-61; “The Philippines”,
Business Week, 1 April 1996, pp. 37-41.

Murray Hiebert, “It’s ajungle out there”, Far Eastern Economic Review, 25 April 1996, pp. 58-60.
Marc Nexon, “Samsung: |’ entreprise qui va nous dévorer”, L’ Expansion, 12 June 1996, pp. 42-49.
UNCTAD undertook asurvey of thetop 100 TNCs based in devel oped countriesto understand better their
strategies and to analyze expected changes in their investment patterns over the next five years. In that
survey, information on TNCs, such as total assets, sales, number of employees, number of affiliates, the
geographical and industrial distribution of their activities abroad, and planned investments abroad, was

collected. Therate of response of the survey was about 80 per cent. Developing country TNCs were not
included in this survey.

It isinteresting to note that a survey of 260 TNC managers (not necessarily the largest TNCs) and opinion
leaders of research institutions and investment promotion agencies showed a stronger interest in investing
at home than abroad (Hatem, 1996, p.17). That survey was conducted in collaboration with Arthur
Andersen and the Ministry of Economy of France, using the UNCTAD questionnaire. See Hatem, 1996,
p. 8.

Andrew Wood and lan Y oung, “Foreign companies rush to invest”, Chemical Week, August-September
1994, pp. 4-22.

LG Group news release, 10 July 1996.

“200 Asia’ s leading companies’, Far Eastern Economic Review, 28 December 1996, pp. 40-93.
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Regional Trends

A. Developed countries

Since the end of the foreign-direct-investment (FDI) recession in 1993, developed country
inward and outward FDI flows haverisen vigorously. Indeed, about two-thirds and 85 per cent of the
1995increasesin FDI inflows and outflows, respectively, have occurred in developed countries. The
1995 FDI stock in devel oped countrieswas about $1.9 trillion, and their outward stock was about $2.5
trillion, accounting for about 73 per cent and 92 per cent of the world’' s inward and outward stocks,
respectively (annex tables 3 and 4).

The growth of developed country FDI was led by afew countries -- the United States, United
Kingdom, France and Australia on the inflow side, and the United States, United Kingdom and
Germany on the outflow side. Thisis mainly due to differencesin economic growth or differences
in the timing of the end of the recession as well as the size of mergers-and-acquisitions (M&As) for
some developed countries (see chapter 1).

1. United Statesand Western Europe
(@ Trendsin foreign direct investment

United States FDI inflowsincreased by morethan 21 per cent over the 1994 |evel, reaching $60
billion in 1995, more than the level of total inflowsto all developing countriesin 1992 and twice the
size of inflowsto the United Kingdom, the next most important recipient among devel oped countries
(annex table 1). Increasesin inflowsin 1995 were recorded in equity capital flows and reinvested
earnings. Reflecting a strong recovery of M& A activity by Western European TNCs, equity capital
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flowsinto the United States grew by 15 per cent, to $39.5 billion, or two-thirds of United States FDI
inflows. Inparticular, largeM & Aswere undertakenin pharmaceutical sand biotechnology. Reinvested
earnings almost tripled from $4.5 billion in 1994 to $13.3 billion in 1995, reflecting good growth
performance and prospects of the United States economy.

Germany wasthe largest investor in the United Statesin 1995 with $11 billion, followed by the
United Kingdom with $10 billion. Japanese TNCs ranked fourth with almost $4 billion. After
extensive restructuring by Japanese affiliates in the United States drew to an end in 1993 (reflected
in negligible inflows of only $65 million in 1993), Japanese FDI picked up once again. The re-
emergence of large Japanese FDI in the United Statesis expected to continue: for example, there was
alarge-scale acquisition of Ziff-Davis Publishing by Softbank Corporation for $1.8 billion in 1995;
and Toyota and Nissan announced plansin 1994 to expand the size of plantsin North America by 50
per cent and 18 per cent, respectively, by 1996-1997.

The United Statesinvested heavily abroad in 1995, confirming its position asthelargest source
country intheworld. United States outflowswere almost $100 billion in 1995, $58 billion higher than
those of the next biggest investor, the United Kingdom. The share of the United States in world
outflows was about 30 per cent in 1995, twice as large as that in the latter half of the 1980s. While
there was an overall declinein FDI outflows from other major home countries in the first half of the
1990s, United States outflows increased steadily (except in 1994 when they declined by 34 per cent)
-- by 17 per cent in 1992, 77 per cent in 1993 and 109 per cent in 1995.1 The outward stock of FDI
in 1995 was about $710 billion, accounting for 26 per cent of world outward FDI stock.2

Record FDI outflows in 1995 reflected record equity capital outflows ($36 billion) and record
reinvested earnings ($54 billion). Most United States FDI abroad -- about 60 per cent of FDI outflows
in 1994-1995 -- is financed from reinvested earnings. Intra-company |oans declined by 42 per cent
($4.7 billion) in 1995. The 1994 and 1995 levels of United States intra-company loans are low. In
particular, United States finance affiliates in the United Kingdom have registered declining flows of
intra-company loansinrecent years. Thiscan beexplained by thedesireof parent firmsto retain funds
to finance domestic investments given high growth rates and lucrative investment opportunities at
home. Another explanation lies in the gap between United States interest rates and those found in
other countries.® Higher interest rates in the United States mean that the cost of raising funds in
domestic marketsis greater, so parent firms rai se funds abroad through finance affiliates and channel
them back home as intra.company loans. As parent firms begin to pay back these loans, intra-
company loans as a component of outflows can be expected to increase.

The United Kingdom is not only the most favoured location for United States FDI, but it isalso
attractive to firms from Western Europe and Japan, especially through M&As. Examples of large
scale investments in 1995 by Western European TNCs include acquisitions of Fisons by Rhéne-
Poulenc Rorer, a Swiss pharmaceutical company (£1.8 billion), Kleinwort Benson by Dresdner Bank
(E1lbillion), S.G. Warburg by the SwissBank Corporation (£860 million) and Baringsby ING, aDutch
bank (£860 million). Infact, almost half of M& Asin Western Europein 1995 took placein the United
Kingdom. Relatively low costs and corporate taxes in comparison with other European Union
members have played arole in attracting FDI into the United Kingdom. Outflows from the United
Kingdom in 1995 also reached anew record of $38 billion, going mostly into large-scal e investments
in the markets of its main export destinations. The European Union and the United States were the
principal recipients.

Net disinvestmentsin manufacturing led to negativeinflows (of $3 billion) to Germany in 1994.
The high value of the mark, and relatively high corporate taxes and labour costs, all acted as
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disincentivesto foreign investors. Although inflowsto Germany rose sharply in 1995 (to $9 billion),
they were mostly in real estate and holding companies and were made in anticipation of further
appreciation of the mark. In contrast to inflows, outflows from Germany were arecord $35 billion,
almost equal to the second largest outward investor, the United Kingdom. With the privatization
programme in the eastern part of the country largely completed by 1994, German firms are again
directing their attention to opportunities abroad to escape cost increases and currency appreciations
at home and improve their competitiveness. Germany’s imbalance between outflows and inflows
reached $26 billion in 1995, exceeding the Japanese imbalance in FDI by $5 billion and rekindling
in some quarters a fear of job exports and “hollowing out”.®

(b) Hasthe Asian century arrived for the United States?

Sincethe late 1970s, United States trade with Asia and the Pacific (including Japan) has been
higher than tradewith Europe. 1n 1994, United Statestrade with devel oping Asiaal oneovertook trade
with Europe (figure 11.1).8 Does this suggest that the gravity of international economic relations of
the United States has shifted from the country’ slinksacrossthe North Atlantic towardsitslinksacross
the Pacific? Has the Asian century arrived for the United States?

On the basis of trade data alone, this may appear so. But in today’s world, trade is only one
measure of economic integration, and no longer the most important one. Other modalities of
delivering goods and services to foreign markets -- and, beyond that, organizing production -- also
need to be taken into account.

Data on one of these modalities, FDI and sales associated with it, are available. If goods and
services delivered to foreign markets through FDI are added to those delivered through trade, the
picturelooksentirely different (figurell.2): the volume of goods and services delivered in Europe by
United Statesfirmsisnearly 50 per cent higher than that delivered on the other side of the Pacific, and
itisfivetimesthat if developing Asiaalone is considered.

The inclusion of FDI provides not only a more comprehensive and accurate picture of the
integration of the

various regions in Figurell.1. United Statestrade, by region, 1985-1994
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Indeed, the share of Figurell.2. United Statestrade plus TNC affiliate sales abroad and
trade across the North foreign affiliate salesin the United Sates, by region, 1985-1993
Atlantic that is intra-

firm (24 per cent) is

Billion dollars
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Thedifferencein
theextent of production
integration betweenthe
United States and Western Europe on the one hand and the United States and Asia and the Pacific on
the other has three principle reasons: (1) the longer history of United States FDI in Western Europe
and theresponse of United States TNCsto the effortstowards greater European integration (UNCTC,
1993); (2) thelow United Statesinward foreign direct investment in Japan; and (3) the still relatively
low FDI interpenetration between the United States and developing Asia

Source:  IMF, 1995; and United States, Department of Commerce, various issues.

Of course, this difference may slowly disappear. Trade data alone suggest this (figure I1.1).
Moreover, the rate of return on investmentsin Asiaand the Pacific is higher than in Western Europe,
12.1 per cent compared to 9.4 per cent in 1994 (United States, Department of Commerce, 1995a).
Partly as a result, the growth rate of United States FDI stock in Asia and the Pacific has been
significantly higher than that in Europe during 1990-1994 (an annual average of 6.6 per cent compared
to 4.3 per cent), a trend that is expected to continue in the second half of the 1990s.” Also, for
developing Asia, theratio of United Statesexportsplussalesby foreign affiliatesto that region’ sGDP
has been increasing steadily, from 7.5 per cent in 1986 to 10.2 per cent in 1993, while for Western
Europe that ratio has remained unchanged at about 12 per cent.

The regional integration efforts pursued in the framework of APEC are likely to strengthen
linkages acrossthe Pacific. At the sametime, existing linkages of the United States acrossthe North
Atlantic are much stronger, and could well provide a basis for further integration -- for example, in
the framework of a proposed Transatlantic Free Trade Agreement.8 In any event, the Asian century
has not yet begun for the United States.

2. Japan
(@ Trendsin foreign direct investment

After falling to fifth place in the world’s largest investors' ranking in 1993, Japan’'s FDI
outflows are again recovering, with increases of 20 per cent in 1994 and 15 per cent in 1995. 1n 1995,
FDI outflows reached $21 billion, still less than half of the annual outflows of 1989-1991. On a
notification basis, FDI outflows in fiscal year 1995 (ending in March 1996)° were higher than
(notification) flows in fiscal year 1988, the start of the dramatic increase of Japanese FDI.10




Chapter 11

What drives Japanese TNCsto invest abroad in the mid-1990sis adesire to recover or increase
their international competitiveness, rather than to avoid trade frictions, a reason that was important
during the investment boom in the latter half of the 1980s. Many Japanese firms consider overseas
production as a necessity in the face of a more than 25 per cent increase in the exchange-rate value
of the yen between 1993 and 1995. At the same time, economic recovery in the United States and
dynamic growth in East and South-East Asia beckon.

Moreover, the transnationalization strategies of Japanese TNCs are becoming more multi-
layered: increasingly, Japanese affiliates, particularly in Asia, are establishing affiliates abroad
(JETRO, 1996). For example, 47 per cent of Japanese affiliates in Hong Kong, and 43 per cent in
Singapore, had already established foreign affiliate networks in the region by 1993. Although not
many Japanese affiliatesin Thailand and Malaysiahaveinvested in other Asian countriesto date (only
4 per cent of the affiliatesin both countries), 35 per cent of the affiliatesin Thailand and 28 per cent
in Malaysia are planning to do so within the next five years (JETRO, 1996, pp. 25-36).11 By
comparison, about one quarter of Japanese affiliatesin the United States have established their own
affiliates, and one third of these are located outside the United States (MITI, 1994, tables 2-1 and 2-
43). By sizeof thecapital baseinfiscal 1992, 13 per cent of the capital of all Japaneseforeign affiliates
was owned indirectly by their ultimate parent firms. Such indirect FDI is not reflected in Japan’'s
outward FDI statistics.

The recent increases in Japanese FDI have taken place in manufacturing and some services
industries, unlike the late 1980s when most FDI went into financial servicesand real estate. Japanese
FDI in such traditional industries asfood, textiles and iron and non-ferrous metals, re-surfaced again
in South, East and South-East Asia, thistime by many small and medium-enterprises. Manufacturing
FDI inthat region exceeded that in North Americain fiscal year 1994 for thefirst time, and continued
todosoin fiscal 1995 ($5.1 billion in the former region and $4.8 billion in the latter on anotification
basis).12 By fiscal year 1994, chemicals became the second largest destination of FDI after electrical
machinery, reflecting the global reorganization of that industry. Investment in transport equipment
in developing countries (mainly in Latin America and South, East and South-East Asia) increased
fourfold in 1994, reflecting a rising demand for automobiles.

Manufacturing TNCs, especially in electronic machinery and transport equipment, have been
establishing global integrated production systems since the late 1980s to maximize efficiency.
Indicative of thistrend are that (MITI, 1995):

* Oneout of 20 Japanese affiliatesin the world was aregional headquarters by 1993, signalling
the emergence of multilayered networks.

* One fifth of foreign affiliates specializing in research and development were conducting
research and development for their entire TNC systems by 1993, and that shareis expected to
increase to more than 40 per cent in the next five years.

* Intra-firm transactions among Japanese affiliates within the same TNC systems accounted for
48 per cent of the exports of these affiliatesin Asia, 23 per cent in the European Union and 28
per cent in the United States in 1992.

Figures like these suggest that Japanese TNCs are leading in the establishment of regiona or global
networks. Efficiency-seeking FDI hasbecomeanincreasingly important type of investment for Japanese
TNCs. Foreign production is increasing, though its relative importance in total production in the
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East Asia and the United States. Africa and Central and Eastern Europe have not attracted much
Japanese investment so far, and only 3 per cent of Japanese TNCs plan to increase their investments
in these regions in the near future.

(b) Why isJapanese foreign direct investment in Africa and Central
and Eastern Europe so small?

Africaand Central and Eastern Europe (CEE) each accounted for only 0.2 per cent of Japan’s
FDI stock worldwide as of March 1996, and for 0.1 per cent and 0.3 per cent, respectively, of Japan’s
total FDI outflows during 1990-1994 (table|1.1).13 Thisshareiswell below that of other major home
countries, such as France, the United Kingdom and the United States in the case of Africa, and
Germany, the United States and France, in the case of CEE. Austriaand Italy are also major home
countriesinthelatter region. The pattern of Japanese exportsto Africaand CEE parallelsthe outward
FDI pattern.

Regardless of the nationality of TNCs, market-seeking FDI in Africa and CEE is low, either
because of small populations or low purchasing power, or both. Furthermore, cost-productivity
configurations, another “pull” factor for FDI, are more attractive in other regions, as is the general
economic performance. Finally, Africaand CEE compete, of course, with other host regionsfor FDI,
especially Latin America and Asia; in particular, Asia is the most prefered location for Japanese
investorsin devel oping countries.1# Still, anumber of specific factorsexplain the exceptionally small
FDI from Japan in Africa and CEE:

* A small Japanese support-services network. Japanese trading companies (sogo shosha),
which have played avital rolein initiating and organizing Japanese FDI abroad (Kojimaand
Ozawa, 1984), arefar lessrepresented in Africaand CEE thanintherest of theworld. Japanese
trading companies (including non-sogo shoshas) have approximately 5,500 foreign affiliates
world-wide; only 85 of them are located in Africaand about 60 in CEE (Toyo Keizai, 1996).
Although sogo shoshas have been operating in Africa since the 1960s, they have not yet
established strong networks and the knowledge and experience needed to support FDI in
Africa (UNCTAD/ECA, 1995). The small presence of Japanese banking affiliatesis also a
limiting factor. Of 1,150 Japanese foreign banking (including insurance) affiliates, only 12
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are located in Africaand only 2 (both in Hungary) in CEE. In countries where the domestic
financial sector isunderdeveloped, the provision of banking services by Japanese affiliatesis
particularly important, especially since Japanese TNCs tend to use their own banking
affiliates.1> The assistance for undertaking FDI abroad provided by the Government of Japan
isalso skewed in favour of other developing regions. The Japan External Trade Organization
(JETRO) has a world-wide network of 79 offices to assist Japanese firms, but only eight of
theselgffices arein Africaand five in CEE, compared with 16 in South, East and South-East
Asia

Weak linkage between official devel opment assistanceand FDI. Japaneseofficial devel opment
assistance and FDI are closely linked in some devel oping countries because a part of Japan’s
aid istied to the purchase of Japanese products, or is associated with investment-facilitating
activities, such asinfrastructure development. Renewed commitments by the Government of
Japan to support Africa’ sdevelopment havetranslated into increased aid recently, but thishas
not yet begun to stimulate Japanese FDI in Africa. 1n 1993, Africareceived morethan 10 per
cent of Japan’ shilateral official development assistance, making it thelargest recipient region
after Asia; however, about four fifths of this assistance is spent on humanitarian purposes or
basic human needs, whilein Asiaasubstantial part of bilateral official development assistance
(58 per cent of the total in 1993) is in loan aid for the purpose of improving the region’s
economic and social infrastructure (Japan, Ministry of Foreign Affairs, 1995). Japan’'s
assistance to CEE countries is channelled through multilateral organizations, such as the
EBRD, and has not led to higher Japanese FDI.

Moderate trade relations. Weak trade relations between Japan and Africa and CEE have
certainly not facilitated FDI, neither asasequential nor asacomplementary activity. 1n 1990-
1994, Africaaccounted for only 1.2 per cent of Japanese exports, CEE for 0.7 per cent (table

11.1).
Tablell.1. Therelativeimportance of Japanese FDI outflows and exportsto

Africa? and CEE, 1990-1994

(Percentage)
The region’s sharein The region’s sharein
total FDI outflows total exports
(1990-1994 annual average) (1990-1994 annual average)

Home country Africa CEE Africa CEE

Japan 0.1° 0.3 1.2b 1.1

Memorandum:

European Union 0.3¢ 2.1¢ 2.7 5.2
Austria 0.2¢ 29.2¢ 1.1 12.3
France 0.5¢ 0.9¢ 5.9 3.2
Germany 2.2¢ 4.4¢ 1.9 8.2
Italy 0.3¢ 2.5¢ 2.8 6.8
Sweden - 0.5 1.0 3.4
United Kingdom 2.9¢ 0.5¢ 2.8 2.8

United States 0.3 1.0 14 1.9

Source: UNCTAD, based on data provided by Fuji Research Institute Corporation; OECD, 1995d and IMF, 1995.

@ Excluding Liberiafor all countriesin this table.
b I Liberia were included, the respective figures for Japan are 1.2 and 1.6 per cent.
¢ 1990-1993.
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e Availability of similar resources in other regions. Japanese |abour-intensive investments
typically take placein neighbouring Asian countries, not only because of low labour costsand
relatively skilled labour, but also because of afamiliarity with Asia’s business culture. For
natural resource-seeking FDI, Asia, Canada and Oceania have been the main host regions.
Although both CEE or Africa have abundant cheap labour, Asia’s geographical proximity to
Japan means|ower transportation costs for goods exported back to Japan. Thisisanimportant
consideration, given that 15 per cent of sales of all Japanese affiliates abroad were made to
Japan in fiscal 1993 (MITI, 1995, table 2-13-13).

e Psychological distance. Although geographical distanceshavebeensignificantly reduced due
to technological developmentsin communications and transportation, Japan’s psychological
distance to Africa and CEE, especially when compared with Asia, is greater. In some
geographically distant countriesin Latin America, alarge influx of Japanese immigrants has
made psychological distances smaller.

Despite these factors, there are ways of changing Japanese investors' negative impressions of
these two regions as FDI locations. Unfamiliarity with these markets is an important drawback for
Japanese investors. Japanese affiliates in Western Europe may play arole as catalyst by educating
parent firms or even by investing directly in theseregions. Thisis already happening: examples are
Fujitsu’s investment in Poland via ICL, a Japanese affiliate in the United Kingdom; Kyocera's
investment in the Czech Republic through its affiliate, AVX in the United Kingdom; and Alps
Electric’s in the Czech Republic through its affiliate in Ireland.l’ The possible enlargement of the
European Uniontoinclude some countriesin CEE may strengthen thistrend. Meanwhile, the creation
of a free trade area between North African countries and the European Union may increase the
attractiveness of the former countries as an export platform to Europe. Japanese electronic
manufacturersthat use the United Kingdom as aproduction basefor serving the European market may
find it advantageous to move at least part of their value-added activities to North Africa. In other
words, Japanese TNCs may establish Europe-wide regional core networks, with some operations
being transferred to CEE or North Africa, or both.

A possible source of future FDI are Japanese small and medium-sized enterprises (which
account for some 15 per cent of Japan’s outward FDI stock and for about half of Japan’s equity
investment cases (UNCTAD-DTCI, 1993b). Traditionally, these firms have preferred to locate in
Asia; but rising coststhere are making that less attractive. Infact, the number of affiliates of Japanese
small and medium-sized enterprises that withdrew from Asia exceeded that of newly established
affiliatesin 1994.18 |n this respect, CEE may become more attractive to them, a possibility further
encouraged by the governments of thisregion which try to attract FDI from small and medium-sized
enterprises by giving them special preferences.

B. Developing countries

The current boom in investment flows to developing countries, $100 billion in 1995, is a
reflection of sustained economic growth and continuing liberalization and privatization in these
countries, aswell asthe increasing integration of the developing countries into the investment plans
of TNCs. Withsome40 per cent of thetotal, Chinawasthe singlelargest recipient of FDI flowsamong
developing countriesin 1995. Even so, inflows into developing countries other than China rose by
some 16 per cent between 1993 and 1994, and by another 10 per cent between 1994 and 1995.
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Record FDI flows into developing countries in the 1990s have taken place during a time of
almost stagnant outflows (1992-1993) as well as during periods of rapidly growing outflows (1994-
1995) from the developed world. Two developments underlie this trend: the growing importance of
developing countries as sources of FDI (especially for other developing countries) and the increase
in the value and share of total outflowsfrom the devel oped countries going to devel oping economies:

e Outflowsfrom the devel oping countries rose from $39 billion in 1994 to $47 billion in 1995,
with anincreasing share going to other developing countries. Intraregional FDI accounted for
37 per cent of inward FDI stock of nine Asian economies!? in 1993, compared to one quarter
in 1980 (UNCTAD-DTCI, 19954, table 11.3). For the ASEAN countries, one quarter of FDI
flows camefrom newly industrializing economiesin 1990-1992, a share that rose to nearly 40
per cent in 1993-1994 (JETRO, 1995 and 1996). More generally, more than half of the FDI
flows from developing countries (57 per cent) were invested within the same region in 1994
(JETRO, 1996, table I-15).

* Theshareof devel oping countriesin thecombined outflowsof theworld’ sfivelargest outward
investors rose from 18 per cent in 1990-1992 to 28 per cent in 1993-1994. In other words,
developed-country TNCs are investing more than they used to in devel oping countries, both
in absolute terms and as a share of their total outward investments.

The concentration of FDI in the largest 10 devel oping-country recipients has increased, from

69 per cent of annual
average FDI flows Figurell.4. Theconcentration of FDI inflowsin the developing world,

into  developing 1985-1995

countries in 1990- Per cent
1992 to 76 per cent in 80

. |
1993-1995 (figure 70 ./././"\./l
11.4). However, that 60 H e
increase was on 50 |- \'/«
account of China 40 |-
alone: the largest 10 W

recipients other than 20

China accounted for 12 [ | | | | |

58 per cent of the 1985-1990 1991 1992 1993 1994 1995
annual average FDI —@— Top 10 developing host countries.

inflowsto devel Opl ng —@— Top 10 developing host countries excluding China.

countries (other than

China) in 1990-1992, Source: UNCTAD estimates, based on annex table 1.

compared with 41 per
cent in 1993-1995
(figure 11.4).

1. Asia
(@ Trends

South, East and South-East Asia and the Pacific have strengthened their role as the largest
devel oping-country FDI recipient region, with an estimated $65 billion of inflowsin 1995 (anincrease
of 21 per cent over 1994), accounting for 65 per cent of total developing-country FDI inflows. East
and South-East Asiaalonereceived an estimated $62 billion in 1995, while South Asiasaw adoubling
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of inflows, to an estimated $2.7 billioninthat year, mainly asaresult of atripling of inflowsinto India.
Inflows of FDI to four ASEAN member States (Indonesia, Malaysia, Philippines and Thailand)
increased from $8.6 billion in 1994 to $14 billionin 1995. West Asia’s FDI inflows were about $2.5
billion in both 1994 and 1995, having declined from their 1993 peak of $3 billion.

With 58 per cent of theregion’ sinflows, China has been the principal driver behind the current
investment boom in that region and to the developing world as a whole. However, although the
absolutesize of FDI inflowshasbeen considerably smaller in other countriesintheregion, investment
flowsinthese countries have al so soared, especially when compared with the size of their economies.

The size and dynamism of developing Asiahave madeit increasingly important for TNCsto be
established there, to service rapidly expanding markets or to tap the tangible and intangible resources
of that region for their global production networks. European Union TNCs, in particular, after having
neglected Asiain the past decade or so, seem to be changing course and investing more, oftenin large
scale projects (table 11.2). In that, they are supported by a range of programmes of the European
Commission (box 11.1), and may be further encouraged to do so in the future by the Asia-Europe
Investment Promotion Action Plan to be launched as a result of the Asia-Europe summit in March
1996 (box I1.2). Thus, given appropriate policies, FDI flowsto Asia should continue to grow. This
will be even more so when India begins to realize its FDI potential and the Central Asian countries
recover.

In addition, the region’s infrastructure-financing requirements for the next decade will play a
rolein sustaining FDI flowsto Asia. Countries are dismantling barriersto FDI in this sector, giving
riseto new and large investment opportunitiesfor TNCs. And privatization, still lagging well behind
other regions, is showing signs of taking off, particularly in telecommunications.

Finally, Asiandevel oping economiesthemselvesareincreasingly becoming outwardinvestors,
reflected in the liberalization of their outward FDI regimes and, in some cases, the provision of
incentives for such investments (UNCTAD-DTCI, 1995a). In 1995, the region accounted, with $43
billion, for 90 per cent of all devel oping-country outflows;, Hong Kong is the single largest outward
investor among the developing countries. Asian economies played an important role in the recovery
of FDI outflows from the FDI-recession of 1991-1992, accounting for about two-thirds of increases
in outflows during 1993-1994. Most outward FDI goes to other countries of the region to take

Tablell.2. Examples of large-scale European Union investmentsin Asia
announced in 1995

Investment
amount
Firm name Home country Host country (Million dollars) Industry
BASF Germany China 4 000 Petrochemicals
Fiat Italy China/lndia 2 000 Transport equipment
GEC Alsthom France Republic of Korea 2100 Transport equipment
(High speed train)
Siemens Germany Indonesia 1700 Utilities/power
Mercedes-Benz Germany China 1000 Transport equipment
National Power United Kingdom Pakistan 756 Utilities/power
Siemens Power Ventures Germany Pakistan 507 Utilities/power

Source: UNCTAD, based on various sources.
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advantage of cost differentials and liberal trade regimes that allow export-oriented FDI to flourish,
facilitated by ethnic and cultural links. Malaysian and Thai TNCs, for example, directed more than
60 per cent of their FDI outflowsto Asiain 1995; somefour-fifths of Hong Kong' s outward FDI went
to Chinain 1995; a good part of Singapore’'s outward FDI is distributed to other Asian countries
(especially ASEAN countriesand China); and about 60 per cent of China' soutward FDI hasremained
within the Asian region (UNCTAD-DTCI, forthcoming b).2° But Asian TNCs are also increasingly
targeting other parts of the world, including developed countries. As part of the Asia-Europe
dialogue, in fact, special efforts are being made to increase Asian FDI in the European Union
(UNCTAD-DTCI, forthcoming b).

(b) China: isthe heat beginning to cool down?

China s FDI inflows rose by 147 per cent between 1992 and 1993, but only by 23 per cent in
1994 and 11 per centin 1995. Inflowsincreased from $28 billionin 1993to $38 billionin 1995, almost
equivalent to the average annual inflows of all developed countriesin thefirst half of the 1980s. This
raisesthe question of whether China' sFDI growth issustainable. Thishasimplicationsfor thelevel

Box I1.1. Promoting European FDI in Asia

As part of an overall approach to strengthen its economic links with Asia, the European Union has designed
anumber of support programmes to facilitate FDI by European firmsin Asia. The most important ones are:

e The Asia-Invest Programme. This programme comprises a wide range of instruments to promote business
contacts between Asian and European companies. It includesa“Business Priming Fund”, which gives assistance
to European companies for market research and monitoring activities and the organization of courses for
executives aimed at the improvement of language skills and cultural knowledge. The programme also features
the “Asia Enterprise and Asia Partenariat”, which provides part-financing for business meetings that facilitate
contacts and match-making between potential European and Asian investors. The “Asia Investment Facility”,
thethird important component of the Asia-1nvest Programme, comprises activities designed to identify, evaluate
and promote specific investment opportunities. These activities include, for instance, identifying investment
opportunities for European companies in Asia and their subsequent dissemination through workshops and
publications. This set of instruments is complemented by several additional measures to improve the access of
European companies to information on Asian markets, such as the establishment of European Business
Information Centres in several Asian cities.

e The European Community Investment Partners. This scheme comprises four different financing facilities that
assist in the formation of joint ventures between European and Asian partners. Support is available at every
stage, from part-financing of activitiesto identify possible partners and support for feasibility studies, through
equity participation in new ventures and assistance in devel oping human resources once ajoint venture has been
established. A new facility offersgrantsfor the preparation of privatizationsor build-operate-transfer and build-
own-operate infrastructure schemes, as well as grants and interest-free loans to companies for certain training
activities.

e Financing facilities of the European Investment Bank. Since 1993, the European Investment Bank has been
mandated to engage in investment projects in 14 Asian economies? that fulfil certain criteria. So far, the Bank
has approved ECU 340 million for joint ventures between Asian and European firms; for projectsinducing ahigh
technology transfer between Asia and Europe; for projects fostering closer relations between the two regions;
and for projects that lead to environmental improvements or foster regional integration.

Source: Services of the European Commission and UNCTAD-DTCI, 1996.

@ Bangladesh, Brunei Darussalam, China, India, Indonesia, Macau, Malaysia, Mongolia, Pakistan,
Philippines, Singapore, Thailand, Sri Lanka and Viet Nam.
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of FDI flowsto Asiaand to the developing world as awhole. It is particularly relevant in light of
China’' s recent FDI-policy changes and developments in its relations with two of the largest source
economies, Hong Kong and Taiwan Province of China.

On the policy front, China is moving towards national treatment -- an effort to level the

playing field for domestic and foreign firmsand facilitateits entry into the World Trade Organization.
Policy measures since 1994 are meant to eliminate preferences for foreign investors that have
distorted markets and have led to a bias against domestic firms. Among them are the unification of
the tax system and the elimination of the exemption of import duties granted to foreign affiliates:

Inthe tax reform undertaken in 1994, the turn-over tax regime and the individual income- tax
regime were unified. As aresult, both domestic and foreign firms are now governed by a
unified set of rules on value-added, consumption, business operations and individual income
taxation. A notable exception, however, is the corporate income tax regime, under which
foreign investors still enjoy preferential treatment.

Since April 1996, foreign affiliates face the same duties and import-related taxes as domestic
firms on all imported equipment, materials and all other items (including when these imports
aremade by newly approved FDI projectsaspart of their investments). Although overall tariff
rates had already been lowered considerably at the beginning of 1996 (from 35.9 per cent to
23 per cent), the abolition of the preferential import duties awarded to foreign investors is
important, given that nearly 70 per cent of China’ sFDI is“inkind” -- that is, imported capital
equipment (Zhan, 1993 and UNCTAD-DTCI, 19953, pp. 59-60).

were the heads of State and Governments from ten Asian nations and the fifteen member countries of the European
Union (with the head of the Government of Italy acting also as President of the Council of the European Union), and
the President of the European Commission. During that meeting, a wide range of issues were discussed, focusing
especially on establishing a political dialogue and reinforcing economic relations and cooperation between Asia and
Europe.

flowsand the exchange of expertiseand technology. Inparticular, the needto raise European FDI in Asiawas stressed,
as was the wish to encourage Asian FDI in Europe. To strengthen the economic ties between Asiaand Europe, it was
agreed to liberalize trade and investment frameworks further. Some follow-up meetings on these issues before the
next summit in the United Kingdom in 1998 have been scheduled, among them:

Box I1.2. The Bangkok summit and follow-up

At the beginning of March 1996, the first Asia-Europe summit was held in Bangkok, Thailand. Participants

Both sides stressed that there is large, yet unexplored, potential for economic cooperation in trade, capital

A government and private-sector working group meeting in early July 1996 to deal with the objectives, scope
and context of an investment promotion action plan.

An informal senior officials' meeting in Brussels in July 1996 on measures to promote economic cooperation
between Asia and Europe, especially regarding trade and investment issues.

In 1997, the economic ministers will meet in Japan to discuss various economic issues.

The inaugural meeting of the Asia-Europe Business Forum will be held in France in October 1996. At this
meeting, business representatives and senior officialswill discusswaysto foster cooperation between the private
sectors of Asiaand Europe. A second forum will be held in Thailand. A business conference held in 1997 will
complement the activities of the business fora.

Several studies concerning the economic synergies between Asia and Europe have been planned as a basis to
develop policy measures in the future.

Source: “Chairman’s statement of the Asia-Europe Meeting”, Bangkok, 2 March 1996.
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» Provincesand citiesare now strictly forbidden to grant tax incentivesto foreigninvestorsover
and above those stipulated by the central Government.

China has also become more selective in screening FDI projects to ensure compliance with
economic development objectives. Thisisreflected in the Government’s newly adopted guidelines
for FDI that arein line with the national development plan and the country’sindustrial policies.?! In
addition, the country istargeting large TNC investments. Thisisreflected in theincentives aimed at
attracting large TNCs in capital- or technology-intensive projects.??

The Government has introduced measures to prevent speculative investment, for examplein
real estate, and has forced some “phantom” foreign affiliates to terminate operations.23 Also, it has
strengthened monitoring by promulgating “ Administrative proceduresfor appraising foreigninvested
property” in early 1994. The appraisalsaim at preventing some foreign investors from seeking extra
gains or incentives by over-valuing or over-quoting their investments, or using inferior capital
equipment.

These policy changes could have a significant impact on FDI flows. The movement towards
national treatment discourages “round-tripping” (that is, capital outflowsthat are repatriated back to
China disguised as FDI, taking advantage of tax and regulatory incentives to foreign investors) and
“phantom” foreign ventures (Zhan, 1995). Tighter screening and monitoring of FDI projects may
significantly reduce the overvaluation of FDI that takes place through the mis-invoicing of imports
of equipment (UNCTAD-DTCI, 19954, pp. 59-60). Furthermore, recent policy measureswill reduce
short-term speculative investments. Finally, tight monetary policies -- likely to be pursued by the
Government in the near future?* to curb inflation and cool the overheated economy -- will have a
bearing on FDI: since FDI projects usually have to be coupled with domestic capital (an entry
requirement for FDI in some industries), more expensive domestic capital discourages domestic
investments and hence diminishes the ability of foreign investors to find joint-venture partners.

Moreover, outward FDI from Hong Kong, Macau and Taiwan Province of China, the top FDI
sources for China, islosing momentum as the transfer of labour-intensive production to China slows
down. Partly dueto the fact that most labour-intensive production has already moved out from these
economies and partly due to increases in labour and land costs in the coastal regions, export-
processing production has become less attractive in Chinathan in several other Asian countries. The
share of these three economiesin China' s cumulative FDI inflows has, indeed, declined from 72 per
centin 1993 to 63 per cent in 1995. Furthermore, the return of Hong Kong to Chinain 1997 may have
implications for FDI flows, depending on the smoothness of the transition and China’ s capability of
maintaining Hong Kong as a competitive international business centre (box 11.3).

Asaresult of these developments, FDI inflowsto Chinamay well be approaching atemporary
peak. Inflowsin 1996 may be affected by arush to have FDI projects approved and contracts signed

Box 11.3. Hong Kong after 1997: implicationsfor FDI in China

According to the scenario of “one country, two systems”, Hong Kong after 1997 will remain “a separate
customs territory” with full membership in WTO. Within one sovereign State, there will be two separate and
independent economic, financial and social systems. All trade and investment flows from Hong Kong to China will
be treated as “foreign”. Investmentsfrom Hong Kong into China-- whether by Hong Kong TNCs or by affiliates of
foreign-based TNCs in Hong Kong -- will continue to enjoy the same status as before,2 including as far as data
reporting is concerned.

a8 Wang Liaoping, Deputy Director-General, Foreign Investment Administration, MOFTEC, speech at the
seminar on China's FDI, Hong Kong, 11 June 1996.
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beforethenew policies Figurell.5. Number and contractual value of approved
abolishing preferential FDI projects, 1991-1995
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in the forthcoming Source:  Zhan, 1993; and data provided by MOFTEC.

years -- fell from over
83,200 to less than 37,200 (figure I1.5); the 1994-1995 increase in actual flows was the outcome of
the 1992-1993 boom in FDI approvals.

China sattractivenesstoforeigninvestors, however, remainsbright. China sgrowth performance
is outstanding. With an average annual GDP growth of 12 per cent in 1991-1995 and anticipated
growth of 80 9 per cent in 1996, Chinaisone of the fastest growing economiesin theworld, and this
trend is expected to continue. The liberalization of FDI policiesis still under way. Some industries
that had been off limitstoforeigninvestors(such asair transport, general aviation, retail trade, foreign
trade, banking, insurance, accounting, auditing, legal service, the mining and smelting of precious
metals, and the prospecting, extraction and processing of diamonds and other precious non-metal
minerals) are being opened gradually. There is a significant potential for FDI participation in
infrastructure, and several build-operate-transfer schemes have already been concluded. Foreign
investors are now allowed to acquire state-owned firms. Furthermore, investments from other major
source countries, such as Japan and the Republic of Korea, are increasing. The European Unionis
also pursuing new initiativesto increaseits presencein the Chinese market. Finally, to the extent that
the Chinese currency becomes convertible, profit repatriation will be easier, making it more attractive

Tablel1.3. Theimportance of FDI in China, 1991-1995

Item 1991 1992 1993 1994 1995
Actual FDI flows (billion dollars) 4.4 11.2 275 33.8 375
Average amount per project (million dollars) 0.9 12 1.3 18 25
FDI as aratio to gross domestic investment (per cent) 4.5 8 13.6 18.3 .
Volume of exports by foreign affiliates (billion dollars) 12.1 17.4 25.2 34.7
Share of exports by foreign affiliates in total

exports (per cent) 17 20.4 275 28.7 313
Share of industrial output by foreign affiliates

in total industrial output (per cent) 5 6 9 11 13
Number of employeesin FDI projects (million) 4.8 6 10 14 16
Tax contribution as share of total (per cent) 4.1 10

Source: Zhan, 1993; and data provided by MOFTEC.
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toinvest in China. Asaresult, the already great importance of FDI for China’' s economy (table11.3)
islikely to grow.

Thus, while FDI inflows to China may fall below $30 billion in the next few years, there is
reason to believe that thiswould be mainly atemporary adjustment rather than aresponse to achange
in general economic factors. Chinawill remain one of the top FDI destinations in the world.

2. Latin America and the Caribbean
(@ Trends

Latin America and the Caribbean saw an increase of 5 per cent in FDI inflows between 1994
and 1995, to an estimated $27 billion. Mexico remained thelargest recipient intheregion, with nearly
$7 billion in inflows in 1995. Brazil, Argentina and Chile followed closely with an estimated $4.9
billion, $3.9 billion and $3.0 billion, respectively. Outflowsfrom the region amounted to an estimated
$3.8 billion in 1995. Brazil (with $1.4 billion) and Chile (with nearly $0.6 billion) were the largest
investors from Latin America.

Together, inflowsto Argenting, Brazil, Chileand M exico accounted for an estimated two-thirds
of all FDI flowsto Latin Americaand the Caribbeanin 1995. Most wasindustry-specific (automobiles
in Mexico and Brazil, natural resources in Chile) or privatization-induced (e.g., in Argentina and
Peru). Thisraisestheissue of the extent towhich FDI in Latin Americaand the Caribbeanis*lumpy”,
inthesensethat itisfuelled by special conditionsin afew industriesor istied to privatization policies
both of which may be short-lived.

(b) “Lumpiness’ of foreign direct investment

Investment flowsto some countriesin Latin Americaand the Caribbean have shown wide year-
to-year fluctuations. Flowsto Peru, for example, increased from $371 millionin 1993 to $2.3 billion
in 1994, most of which wasin responseto the privatization of the Peruvian Telephone Company. The
estimated FDI inflow dueto thissingle privatization was $1.4 billion (World Bank, 1996). Likewise,
flows to Argentinafell from $6.3 billion in 1993, arecord level attributable mostly to FDI from the
privatization of telecommunication, airlines and petroleum state-owned enterprises, to $1.2 billionin
1994. And flowsto Venezuelarose from $451 million in 1990 to $1.9 billion in 1991, after alarge
influx of FDI from the privatization of the telephone and airline companies, before falling to $629
million in the following year. Such “spikes” in the FDI trend for Latin America and the Caribbean
lead to “lumpy” FDI flows, not only for the countries concerned, but also for the region as awhole.

Lumpy FDI flows are the outcome of substantial investments by TNCs in projects with
unusually largeinvestment requirements. InLatin Americaand the Caribbean, most of these projects
arefoundininfrastructure, mining and petrochemical industriesand aretriggered by the privatization
of state-ownedfirms. Projectswithlarge capital requirements, however, areal sofoundin manufacturing,
especially inautomobiles, anindustry in which TNCs (such asV olkswagen, Fiat, General Motorsand
Ford) have been engaging in large greenfield investments in recent years.

Lumpy FDI flows can also change dramatically the industrial composition of FDI flows from
oneyear tothenext. Hence, sudden shiftsinthe sharesof particular industriesintotal FDI flowsfrom
year to year may well reflect lumpy FDI flows received by these industries in a given year. For
example, communication and transport accounted for 42 per cent of Peru’s inward stock by 1995,
compared with 0.4 per cent in 1990 (IDB and IRELA, 1996).
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The lumpiness of flows to Latin America and the Caribbean implies that caution should be
exercised when comparing investment flowsacrossyears, industriesor recipient countries. Averaging
valuesof FDI flowsover several yearscan smooth someof thelumpiness. Certainly at theworldlevel,
the lumpiness of FDI flows in afew countries is unlikely to make a big difference in the aggregate
value of these flows. For individual countries, however, lumpy FDI flows may lead to record FDI
levelsin one year followed by a quick reversal in the next, asin Peru.

Future flows in Latin America and the Caribbean will continue to be characterized by lumpy
investments. Brazil, currently embarking on alarge privatization programme with FDI involvement,
may well experience asurgein FDI. Given that Brazil is one of the top FDI recipientsin the region
and that privatization programmesin other countriesarestill inprogress, lumpy FDI inflowsarelikely
to continue to shape the level of flows to the region as a whole over the next few years.

3. Africa

At $5 billion, FDI inflowsto Africain 1995 were almost the same asthose in 1994 (tableI1.4).
Investment flowsto Africaare highly concentrated. An oil-producing country, Nigeria, accounted for
61 per cent of theaverage annual inflowsto sub-Saharan Africaduring 1993-1995. The concentration
of FDI flows appearsto be less for North Africawhere Egypt, the largest recipient, accounted for an
estimated 48 per cent of the sub-region’sinflows over the same period.

This section looks at changes in the pattern of FDI in Africasince the 1980s, based on dataand
information collected for the forthcoming World I nvestment Directory, volumeV, Africa(UNCTAD-
DTCI, 1996a):

* Intermsof recipient countries, FDI in Africa has become |ess concentrated over time. Inthe
1980s, southern Africa accounted for nearly two thirds of Africa’sinward stock. That share
fell to less than a quarter by 1995 (table I1.4), mostly on account of disinvestmentsin South
Africa during the apartheid era and the increased interest of European investors in North
Africa. The latter has been encouraged by association agreements between the European
Union and some North African countries (Martin, 1996), the latest of which was a trade and
investment agreement between the European Union and Tunisiain 1996.

Tablell.4. FDI stocks and inflowsto Africa, by sub-region, 1980-1995

(Millions of dollars and percentage)

Flows Stocks
Region/ 1980-1984 1985-1990 1991-1995 1980 1985 1990 1995
Sub-region Vaue Share Value Share Value Share Value Share Value Share Value Share Value Share

North Africa? 415 301 1278 464 1584 417 4429 119 8988 237 16109 30.7 20557 30.3
Southern Africa? 255 18.5 5 . 71 19 23831 638 16423 434 16367 312 16524 244
Rest of Africa 711 514 1485 536 2138 564 9074 243 12481 329 20029 381 30714 453
Total Africa 1381 100 2768 100 3793 100 37 334 100 37892 100 52505 100 67 795 100

Source: UNCTAD estimates based on UNCTAD-DTCI, 1996a.
a Algeria, Egypt, Libyan Arab Jamahiriya, Morocco and Tunisia.
b Botswana, Lesotho, Mozambique, Namibia, South Africa and Zimbabwe.
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The fact that FDI in Africa has become less concentrated geographically is also reflected in
the changesin the pattern of royalties and fees paymentsto foreign firmsby African countries
(table11.5), most of whichtypically take place on anintra-firm basis. 1n 1980, southern Africa
accounted for 93 per cent of the region’s royalties and fees payments to foreign firms (and
South Africa accounted for 94 per cent of that share). By 1993, southern Africa’s share had
dropped to 86 per cent, again mostly on account of the decline in these payments by South
Africa. Interestingly, payments by North African countries remained constant between 1980
and 1993, which suggests that firms (including foreign affiliates) in this sub-region have not
had extensive technology agreements despite increases in FDI.

Although small, royalty and fee receipts by African countries -- about afourth of the value of
paymentsin 1993 (tablell.5) -- underscorethat Africa(especially, but not only, South Africa),
too, ishome to TNCs. A sample of these firms (table 11.6) shows that they operate from a
variety of countriesin a diversified range of industries.

In terms of source countries, FDI in Africa has become |ess concentrated aswell (UNCTAD-
DTCI, 1996a). Western Europe remains, however, the largest investor; more than half of the
largest foreign affiliates operating in Africa are from there (table I1.7). Among the Western
European investors, France, Germany, Italy and the United Kingdom have been thetraditional
dominant sources of FDI for Africa, but Belgium is now beginning to emerge as an important

Tablell.5. Royaltiesand fees paid to, and received from, foreign countries, selected African

countries, 1980-1993

(Millions of dollars)

Payments to foreign countries Receipts from foreign countries

Sub-region and country 1980 1985 1990 1993 1980 1985 1990 1993
North Africa 9.4 2.5 9.6 9.1
Algeria - 13 2.3 .
Morocco 9.4 1.2 7.3 9.1 . . . .
Southern Africa 212.2 130.3 168.2 173.7 17.0 11.3 541 50.1
Botswana 7.8 2.1
Lesotho . . 1.0 1.1 . . . .
South Africa 202.2 122.0 130.0 124.0 17.0 11.2 540 50.0
Swaziland 1.0 0.6 9.3 12.2 0.1 0.1 0.1
Zimbabwe 9.0 7.7 20.1 34.3 .. .. . .
Rest of Africa 54 3.6 26.7 16.3 1.0 2.5 9.9 1.7
Benin . 0.2
Burkina Faso 1.0 0.1 . .
Burundi 0.1 0.1 0.1 . . .
Cameroon . 0.8 - 0.2 1.6 0.3 1.7
Ghana 4.0 0.2 0.2 0.7
Kenya 2.0 6.0 7.2
M adagascar . . 6.0 . . .
Senegal 0.4 0.2 . . 1.0 0.9 1.6
Seychelles 14 2.1 .
United Republic of Tanzania 19.0 8.0
Total 227.0 136.4 204.5 199.1 18.0 13.8 64.0 51.8

Source: UNCTAD-DTCI, 1996a.
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investor. TheUnited States, the second largest investor in Africa, also saw adeclineinitsshare
of Africa’sinward stock, from 32 per cent in 1985 to 25 per cent in 1993.

African countries vary widely in terms of the importance of FDI for their economies (figure
[1.6). Two indicators of the significance of FDI -- the ratio of FDI flows to gross domestic capital
formation and theratio of FDI stock to GDP -- yield similar resultsin terms of their country rankings
(figure11.6). The largest host African countries normalized by the size of economies include some
of the mgjor FDI recipients in Africa, such as Egypt and Morocco, as well as some of the smallest
recipients, such as Equatorial Guinea, Namibia, the Gambia and Sierra Leone. However, the small
size of domestic investment makes the amount of FDI received by the latter group of countries very
significant to their economies. Likewise, the group of the 10 host countries that rank the lowest
according to this share includes countries that receive fairly large amounts of FDI (e.g., Nigeriaand

Tablell.6. African TNCs, by industry, 1993
(Millions of dollars)

Company Home country Industry Sales
All industries (except finance and insurance)

Anglo American Industrial Corp. Ltd. South Africa Diversified 21180.3
Barlow Rand Ltd. South Africa Diversified 11 573.9
O K Bazaars Ltd. South Africa Distributive trade 1619.0
Consol Ltd. South Africa Paper 809.9
Basil Read Pty. Ltd. South Africa Construction 113.2
Bearing Man Ltd. South Africa Distributive trade 61.8
Berzach Brothers (Holdings) Ltd. South Africa Construction 425
Berger Trading Holdings Ltd. South Africa Distributive trade 15.0
Conserverie Chérifiennes Morocco Food 13.7
Benguela Concessions Ltd. South Africa Mining 6.3
Société Agricole Tolaise Arabe-Libyenne (SAFAL)  Libyan Arab Jamahiriya Agriculture 1.0
Zambia Consolidated Copper Mines Ltd. (ZCCM) Zambia Mining 0.9
Cairo General Contracting Co. Egypt Construction

Consumers Cooperative Society Egypt Distributive trade

Omnium Nord African Morocco Diversified

Finance and insurance Assets
Bangue Algerienne de Devel oppement Algeria Finance 15 375.0
Nedcor Bank Ltd. South Africa Finance 13 702.5
Banque Misr Egypt Finance 11 800.0
Bangue du Caire (SAE) Egypt Finance 5319.8
Commercial Bank of Ethiopia Ethiopia Finance 2196.4
Union Bank of Nigeria Nigeria Finance 1450.3
Ghana Commercial Bank Ghana Finance 919.0
Libyan Arab Foreign Bank Libyan Arab Jamahiriya Finance 634.0
Zambia National Commercial Bank Ltd. Zambia Finance 209.8
Chinguity Bank Libyan Arab Jamahiriya Finance 151.0
Ecobank Ghana Ltd. Togo Finance 86.0
Ecobank-Bénin S. A. Togo Finance 49.0
Société Inter-Africaine de Banque (SIAB) Libyan Arab Jamahiriya Finance 30.0
Banque Commerciale du Niger (BCN) Libyan Arab Jamahiriya Finance 18.0
Banque Commerciale du Sahel S. A.(BCS-SA) Libyan Arab Jamahiriya Finance 11.0

Source: UNCTAD-DTCI, 1996a.
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Tunisia). Another indicator also shows that the importance of FDI varies from country to country:
foreign affiliate employment ranges from 0.1 per cent in Algeriato about 28 per cent in Mauritius
(table 11.8).

Finally, it should be noted that African countries are making considerable efforts to establish
an appropriate FDI framework. As part of these efforts, African countries had concluded (by June
1996) 258 bilateral investment treaties for the promotion and protection of FDI, and 155 treaties for
the avoidance of doubletaxation (tablel1.9). North Africa’ sintensity of bilateral investment treaties
for the promotion and protection of FDI, at 15.9 treaties per country, is the highest among all
developing regions (figureI1.7). Reflecting thelow intensity of bilateral investment treatiesfor sub-
Saharan Africa, however, Africa soverall intensity of bilateral investment treaties, at 4.6 treaties per
country, lags behind that of other developing regions.

Tablell.7. Thelargest foreign affiliatesin Africa,2 by home country of parent firm, 1993
(Millions of dollars and percentage)

Number All industries All industries
All industries excluding excluding
excluding Finance  finance and Finance and financeand Finance and
finance and and insurance:? insurance: insurance:P insurance:
Home area/country insurance®  insurance sales assets sales assets
Developed countries 349 154 57 883 122 479 97.8 91.8
Western Europe 254 129 14 189 94 654 24.0 71.0
European Union 242 125 13971 94 315 23.6 70.7
France 121 68 11 674 22 626 19.7 17.0
Germany 11 2 93 16 0.2 0.0
Italy 9 3 356 3 006 0.6 2.3
United Kingdom 66 40 1765 42 464 3.0 31.8
Other Western Europe 12 4 218 339 0.4 0.3
Norway 1 . . . . .
Switzerland 11 4 218 339 0.4 0.3
North America 48 12 1325 5 652 2.2 4.2
Other developed
countries 25 1 3 869 53 65.4 0.0
Japan 4 . 435 . 0.7
South Africa 20 1 38 254 53 64.6 -
Mixed ownership 22 12 3676 22120 6.2 16.6
Developing countries 25 48 162 7 869 0.3 5.9
Africa 3 17 1 1138 - 0.9
Latin America and
the Caribbean 2 2 16 224 - 0.2
South, East and
South-East Asia 7 7 26 534 - 0.4
West Asia 11 16 106 3632 0.2 2.7
Mixed ownership 2 6 14 2341 - 1.8
Central and Eastern Europe 1 . . . . .
Not specified 44 17 1128 3 000 1.9 2.3
Total 419 219 59 174 133 348 100.0 100.0

Source: UNCTAD-DTCI, 1996a.

a Based on the ten largest affiliates (or fewer where the largest ten affiliates are not available) in all countriesin
Africain both “all industries” (except finance and insurance) and the finance and insurance sector.
b Primary sector, secondary sector and tertiary sector except for finance and insurance affiliates.
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TableI1.8. Employment in foreign affiliatesin selected African countries
(Number and percentage)

Country Y ear Employment in foreign affiliates Share in total national labour force @
Algeria 1995 10779 °® 0.1
Egypt 1995 375 160 34
Kenya 1995 27 565 25
Malawi 1991 26 680 5.5
Mauritius 1994 50 000 ¢ 27.7

Sources: UNCTAD-DTCI, 1996a; and United Nations, 1995.
@ Data for national employment are from 1990-1992.

b Estimates.
€ Only in export-processing zone.

Figurell.6. Significance of inward FDI to host African countries®
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Figurell.7. Theintensity of BITs, by region, June 1996
(Number)
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Source: UNCTAD, database.
a Number of bilateral investment treaties concluded by countries in each region divided by the total
number of countries in that region.

Tablel1.9. Bilateral treatiesfor the promotion and protection
of FDI and the avoidance of double taxation, 1996

(Number of treaties)

Region/country North Africa2 Southern AfricaP Rest of Africa All Africa
BIT ¢ DT d BITC DTd BITC DT BITC DT
Developed countries 44 41 13 9 119 65 176 115
Western Europe 41 34 10 6 115 56 166 96
European Union 34 28 8 5 88 46 130 79
France 4 4 - - 11 14 15 18
Germany 4 3 1 1 31 4 36 8
United Kingdom 3 3 1 2 14 10 18 15
Japan 1 1 - - - 1 1 2
United States 2 3 1 - 4 1 7 4
Developing countries 42 14 3 - 13 20 59 34
Asia 18 6 2 - 3 6 23 12
South, East and
South-East Asia 7 3 2 - 3 6 12 9
West Asia 11 3 - - - - 11 3
Africa 18 8 - - 10 14 28 22
Latin America and
the Caribbean 3 - 1 - 1 - 5 -
Central and Eastern Europe 16 5 - 1 7 - 23 6
Tota 102 60 16 10 140 85 258 155

Source: UNCTAD-DTCI, 1996a.

a Algeria, Egypt, Libyan Arab Jamahiriya, Morocco and Tunisia.

b Botswana, Lesotho, Mozambique, Namibia, South Africa and Zimbabwe.
€ Bilateral investment treaties, as of June 1996.

d Double taxation treaties, as of March 1996.
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C. Central and Eastern Europe

1. Trends

Driven not only by waves of privatizations, but also by economic recovery in some countries
(e.g., Poland and the Czech Republic), FDI inflowsto Central and Eastern Europe (CEE) have soared
to record levels. Having remained stagnant in 1994, FDI inflows to CEE nearly doubled in 1995, to
reach an estimated $12 billion (table11.10). Theregion now accountsfor 5 per cent of world inflows,
compared with only 1 per cent in 1991.

Hungary and the Czech Republic account for the largest share of the increase of FDI in the
region; driven to alarge extent by privatizations, inflows to both tripled in 1995, to $3.5 billion and
$2.5 billion, respectively. Despite economic turbulence and uncertainty regarding private-sector
reforms, the 1995 FDI flowsinto Russiaare estimated to have been doublethe 1994 level. Investment
flows into Romania continued to show a steady growth, rising to an estimated $550 million in 1995,
while inflows to Poland were just under $2 billion.

Tablel1.10. FDI inflowsinto Central and Eastern Europe and their importance
in the host economies, 1991-1995

(Millions of dollars and percentage)

FDI FDI FDI
Inflows Stock Stock inflows inflowsas stock as
distribution per capita percentage percentage
Country 1991 1992 1993 1994 1995 1994 1995 1995 1995 of GFCF, of GDP,
(Per cent) (Dollars) 1994 1994

Albania " 20 58 53 70 130 200 0.6 20.3 - 7.2
Armenia " . . 8 10 8 18 0.1 28 - 0.2
Azerbaijan . . " - 110 - 110 0.3 14.6 - .
Belarus . 7 10 15 20 32 52 0.2 20 - 0.2
Bulgaria 56 42 55 106 135 263 398 12 15.4 4.9 2.6
Croatia . . . . . . . . . . .
Czech Republic . " 654 878 2500 2 508 5008 14.9 242.8 9.1 7.0
Estonia " 82 162 214 188 458 646 1.9 122.9 - 10.0
Georgia . . . . . " " " " . "
Hungary 1462 1479 2349 1144 3500 6434 9934 29.6 346.0 13.9 15.6
Kazakhstan . 100 150 185 284 435 719 21 16.6 - 24
Kyrgyzstan . . . 10 15 10 25 0.1 3.2 - 0.4
Latvia . 29 45 215 250 289 539 1.6 97.8 - 5.0
Lithuania " 10 12 31 50 53 103 0.3 13.5 - 1.0
Moldova . 17 14 23 32 54 86 0.3 7.2 - 15
Poland 291 678 1715 1875 2510 4879 7 389 22.0 65.4 135 51
Romania 40 77 94 340 373 551 924 2.8 16.3 9.8 19
Russian Federation . 700 700 1000 2000 2400 4400 13.1 13.6 0.2 0.9
Slovakia . " 199 203 250 890 1140 34 46.7 - 7.2
Slovenia . 111 113 84 130 308 438 13 66.8 - 24
Tajikistan . . . 10 15 10 25 0.1 25 - 0.5
Ukraine " 200 200 159 200 559 759 23 3.9 - 0.7
Uzbekistan . 40 45 50 115 135 250 0.7 5.0 - 0.6
Yugoslavia 118 64 25 . . 400 400 12 " . "
Total 1966 3657 6 600 6603 12757 20808 33565 100 315 - 3
Memorandum:
Argentina 2439 4179 6 305 1200 3900 22900 26800 . 112.8 9.6 8.1
United Kingdom 16208 14934 14475 10085 29910 214200 24410 . 513.5 6.6 20.9

Source: UNCTAD estimates, based on annex tables 1, 3 and 5; and EBRD, 1995.
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The European Union continues to account for most FDI flows into CEE. It also accounts for
some three-quarters of the FDI stock in Hungary and Bulgaria, two-thirds of the FDI stock in the
Czech Republic, Poland, Slovakiaand Slovenia, and alittle over 50 per cent of the stock inthe Baltic
Republics. Even in some more distant countries of the CIS, the European Union accounts for most
inward FDI stock.25 The dominant position of the European Union isonly challenged in the Russian
Federation, where Switzerland and the United Statestogether account for 51 per cent of itsinward FDI
stock. Incontrast to the United States, whichisusually the second largest investor in CEE (accounting
for 15 per cent of itsinward FDI stock), Japan accounts for a minuscule 1 per cent of that region’s
inward stock (see section A).

Japanese companies are also falling behind investors from the newly industrializing countries
of East and South-East Asia pursuing export-oriented investment strategies aimed at supplying the
European Union market. In particular, companiesfrom the Republic of Koreahaverecently increased
their presencein CEE, particularly in Poland and Romania (TNCsbased in the Republic of Koreanow
rank first in Romania).2’

The FDI pattern in CEE reflects the pattern of itsinternational trade. The European Unionis
the most important trading partner for all CEE countries, reflecting intra-firm trade flows between
European Union parent firmsand their CEE affiliates and theimportance of theregion asaproduction
base for exports to the European Union. The United States and Japan rank a distant second and third
in the region’s trade balance. Both trade and FDI patterns reaffirm CEE’s (and, in particular, the
Visegrad countries) clustering around the European Union, the single most important Triad member
for that region. The regional core strategies of some TNCs, especially in the automobile industry,
include plans for rationalizing production Europe-wide.

This trend is likely to continue given push factors, such as corporate restructuring in the
European Union (especially in Germany) and increased competition at home and in export markets
from traditional and new competitors (especially from the newly industrializing economiesin Asia).
At the same time, the relatively cheap and skilled labour force, geographical proximity and cultural
affinity, market-access considerations, and the economic recovery and regained political stability
continue to be important pull factorsfor futureinvestment flowsinto theregion. In particular for the
European Union’ s small and medium-sized TNCs, the geographical proximity will continue to make
it an attractive location compared with low-cost countries in other regions (Hansen, 1996).

2. Foreign direct investment and economic growth:
thelink in Central and Eastern Europe

A significant share of the FDI received by CEE economies -- 18 per cent in 1994 -- isfrom the
privatization of public enterprises. However, this share has declined considerably compared with
1989-1993 when, for the main recipient countries (excluding Russia), privatization-related inflows
accounted for most FDI. These investments are “lumpy” and their timing reflects privatizations in
host countries. As such, privatization-related FDI flows cannot be said to lead or lag domestic
economic growth. It appears, however, that trends in FDI inflows, in particular, non-privatization
related FDI inflows, coincide with the growth of domestic output, particularly in the Visegrad
countries and the Baltic States: in all countries for which data are available, FDI inflows picked up
once GDP growth became positive (figure 11.8).
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While many foreign investors rushed to establish a nominal presence in CEE when countries

began to liberalize investment frameworks in the late 1980s and early 1990s, it was only when the
transition process was well under way and negative GDP growth rates began to reverse that TNCs
began to invest significantly in that region. Transnational corporations discriminated among CEE
economies, investing first in those countries whose economic performance had improved and where
policy reversalsregarding role of the private sector seemed unlikely. Hence, in determining whether
FDI leads or lags economic growth, individual economies, or groups of economies, have to be
examined separately.

Among the Visegrad countries, Poland was the first to make the turnaround in economic
growth after the initial transition shock, and the first to receive significant FDI inflows.
Inflows have grown steadily, seemingly stabilizing at a level below those of the Czech
Republic and Hungary. Inflows into the Czech Republic and Hungary are, however, much
more volatile because much isrelated to privatization. For example, over 70 per cent of the
1993 jump in inflows into Hungary was linked to privatization; the 1995 jump was also the
result of large utility and telecommunication sell-offs.28 Likewise, some 60 per cent of the
Czech Republic’sinflowsin 1995 are related to the privatization of the telecommunications
company, SPT Telecom,?® and a major oil refinery.30 Non-privatization related FDI flows
to Poland are thus significantly higher than in Hungary and the Czech Republic, reflecting the
better growth performance of the former (figure 11.9). At the same time, non-privatization
inflows to the Czech Republic have been growing at a much steadier pace than in Hungary,
mirroring the higher GDP growth ratesin 1995 (and the even higher forecast for 1996) in the
former (figures 11.10 and 11.11).

The Visegrad region, which has the highest growth rates and the strongest aspirations to
integrate with Western Europe, accounted for over 65 per cent of inflowsto theregionin 1995,
and is expected to continue to attract most of that region’s FDI (EIU, 1996). Inflows to
Hungary and the Czech Republic are expected to stabilize at alevel below that of Poland after
thelast wave of privatizations. Only in Slovakiahasthe good economic performance not been
coupledwithsignificantincreasesin FDI inflows. Thisisnot only linked to unclear FDI policy
signals, but also reflects a significantly smaller domestic market (low GDP and GDP per

capita).

In the Baltic States, Latvia's steep economic decline in the early part of itstransition caused
investorsto hold back initially. After positive growth rateswereregistered in 1994, however,
Latvia overtook Estonia asthe largest FDI recipient in that sub-region, even though much of
its 1994 jump in inflows consisted of asell-off in the telecommunications sector (EIU, 1996).
Estonia’s improved economic performance, on the other hand, has not yet led to large FDI
gains. Likewise, Lithuania s slow start in receiving FDI, despite having registered positive
GDP growth ratesin 1994, reflects the small size of the domestic market; its GDP per capita
is only about half the size of its neighbours.

In Russia, FDI appearsto beleading output growth. Russia’'s1995 jump ininflowswaspartly
in response to the increased stabilization of the economy, despite a projected 1995 negative
growth rate of 3 per cent after four years of double-digit negative growth. It also reflectsthe
fact that TNCs were eager to invest in Russia to establish “first-mover” advantages in
anticipation of more favourable future prospects
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Economic growth and FDI inflows in the CEE economies are closely related: in particular, for
the countries examined non-privatization-related FDI inflows appear to have taken off in responseto
the turnaround in these economies’ growth performance (not disregarding the fact that factors such
as market size, regulatory frameworks and political stability haveall played asignificant role). This,
in turn, further strengthens economic growth, suggesting a movement towards a virtuous cycle
whereby economic growthleadsto more FDI that further stimultatesgrowth which leadsto higher FDI
inflows. Two caveats apply, however, in the region’s growth-FDI relationship, both closely linked
tothetransitional character of CEE’ sreintegrationintotheworld economy: FDI related to privatization
and FDI linked to establishing “first-mover” advantages escape this interrelationship.

The doubling of FDI into the region in 1995 reflects the recognition by TNCs that CEE
economies, particularly those in Central Europe that are registering high growth rates, are well into
the transition process. Asthe attractiveness of the CEE region increases with further progressin this
regard, it is likely that investment inflows will continue to grow.

Notes

1 Foreigndirectinvestment in thefinancial industry inthe Netherlands Antillesis excluded except for 1995.
For the reason to exclude this industry, see the section on “Definitions and sources” in the annex.

2 The shares of the United States in world FDI outflows and stocks are, however, lower than those in the
1960s and 1970s when the United States was al so the dominant investor, accounting for more than 45 per
cent of world outflows and about 40 per cent of world stock.

3 For example, in 1993, the United States federal funds rate was 3.02 per cent and the Treasury-Bill ratein
the United Kingdom was 5.25 per cent. In 1995, these rates were 6.0 per cent and 5.46 per cent,
respectively.

4 Japanese TNCs have invested nearly half of their European Union FDI in the United Kingdom, and they
expect that the country will be the tenth most promising country intheworld for investment in the medium
and long-term, according to a survey conducted by Japan’s Export-Import Bank in 1995 (Export-Import
Bank of Japan, 1996).

5 Michael Lindemann, “German ‘job exporting’ debateisrenewed”, Financial Times, 2 November 1995, p.
4.

6 Exports from the United States to Asia and the Pacific, already higher than those to Europe during the
1980s, grew at a considerably higher pacein the first half of the 1990s and exceeded the value of exports
to Europe by 38 per cent in 1993. Exportsto developing Asiaalone are now only slightly below those to
Europe. On the import side, developing Asia alone has accounted for a higher share of United States
imports than Western Europe beginning in 1991; by 1994, imports from developing Asiawere 23 per cent
higher than those from Europe. As aresult of these trends, total trade between the United States and
developing Asia exceeded total trade between the United States and Western Europe in 1994 for the first
time (figure 11.1).

7 See, e.g., asurvey among United States, European and Asian managers and business experts in Hatem,
1996.

8  “In need of fastening, the Atlantic friendship in danger”, The Economist, 27 May 1995, p.13.

9 Dataon outward FDI reported by the Ministry of Finance are based on notifications by companies prior to
their investments. Companiesthat invest morethan 100 million yen abroad (30 million yen prior to March
1994) arerequired to notify the Ministry of their intention to invest. These datatendto overestimate the
amount of actual FDI because of inclusion of cancelled or deferred FDI (Ramstetter, forthcoming).

10 Investment outflows (based on bal ance-of-payments data and approvals) significantly underestimate the
actual level of investments because reinvested earnings are not included. Accordingtoa1995 survey, the
reinvested earnings of Japanese manufacturing foreign affiliates accounted for 35 per cent of total FDI
outflowsin fiscal year 1994 (Export-Import Bank of Japan, 1996).
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Based on a JETRO survey conducted in May 1995.

Sectoral data are only available on a notification basis.

Asvirtually all Japanese investmentsin Liberia are motivated by the country’ s status of atax haven, FDI
there has been excluded from Africa’ stotal. Japan accounted for morethan four fifthsof inward FDI stock
of Liberiain 1993 (UNCTAD-DTCI, 1996a). With Liberia, Africa accounts for 1.5 per cent of Japan’s
outward FDI stock.

Looking at the medium (the next three years) and the long term (10 years ahead), eight out of the 10 most
preferred countries for Japanese TNCs are in Asia (the remaining two being in developed countries)
(Export-Import Bank of Japan, 1996). Onereason isthat the operations of Japanese affiliatesin that region
are very profitable: in fiscal year 1994, the ratio of current income to sales of Japanese affiliates in that
region was 4.1 per cent, compared, for example, with 1.9 per cent in the United States and 1.2 per cent in
Europe (MITI, 1996).

For example, one fifth of funds raised by Japanese affiliates in host countries were through affiliates of
Japanese banks in the same countriesin 1992 (MITI, 1994, table 2-21-12).

Information provided by JETRO.
Information provided by Fuji Research Institute Corporation.

Nihon Keizai Shimbun, 9 May 1996, based on a survey by MITI. There were 92 affiliates of small and
medium-sized TNCs that withdrew in 1994, while 86 affiliates were established by them.

China, Indonesia, Hong Kong, Malaysia, Philippines, Republic of Korea, Singapore, Taiwan Province of
China and Thailand.

It must be noted that a good part of Hong Kong’ s (perhaps some 30 per cent) and Singapore’ s (perhaps 50
per cent) FDI isundertaken by foreign affiliates established there; see Low, Ramstetter, Y eung, forthcom-

ing.
Guiding Catalogue of Industries for Foreign Investment, promulgated on 27 June 1995.

These include measures allowing foreign firmsto sell on the domestic market products that Chinawould
otherwise need to import; measures helping foreign firms to obtain foreign exchange; measures allowing
large TNCsto set upinvestment and/or holding companiesin China; and measures opening new investment
areasto TNCs.

By early 1994, over 7,500 ventures had been deprived of their status asforeign affiliates (China Economic
News, 18, 16 May 1994).

Dai Xanglong, Governor, People’s Bank of China, International Business, 6 May 1996.

A grace period has been granted to those projects which had already been approved before 1 April 1996,
but for which actual investments have not yet taken place.

Data are available for Belarus, where the European Union accounts for 38 per cent of FDI; Moldova (68
per cent); and Ukraine (43 per cent).

See, for example, “Daewoo takes over Romanian shipyard”, Financial Times, 28 May 1996, p. 5.
Information provided by Privatization International, London.
“Czech telecom stake sold for record $1.5bn”, Financial Times, 29 June 1995, p. 13.

Newsletter of the Embassy of the Czech Republic, Washington, D.C., United States, volume 1V, No. 2,
February 1996.
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I ntroduction

The rapid growth of foreign direct investment (FDI) and the discussions about international
policy arrangements related to such investment have drawn renewed attention to the relationship
between FDI and trade. Doestrade lead to FDI or FDI lead to trade? Does FDI substitute for trade
or trade substitute for FDI? Do they complement each other? In sum, what does the growth of FDI
mean for trade -- and, most importantly, what are the implications for the economies involved?

This Part explores linkages between FDI and trade, asthey have evolved and are evolving, and
in the context of the changing global environment for international transactions and the changing
nature of FDI. It thenidentifiesbriefly implicationswith respect to trade and FDI policiesfor growth
and development.

The inter-linkages between FDI and trade are important for several reasons:

* Therole of trade as a handmaiden of growth and development has long been recognized and
reflected in trade policies. Foreign direct investment, as the principal mode of delivering
goods and services to foreign markets, and the principal factor in the organization of
international production, increasingly influencesthe size, direction and composition of world
trade, as do FDI policies.

* Theroleof FDI asahandmaiden of growth and devel opment isbeing increasingly appreciated
and is now largely reflected in FDI policies. Trade and trade policies can exert various
influences on the size, direction and composition of FDI flows.

» Apart from the autonomous impacts of trade and FDI on growth and development, there are
interlinkages between the two which, if ignored, may reduce the developmental contribution
of each, and, if seized, can create synergieswith broader growth and devel opment implications.
Y et these are still relatively unknown and not well understood. One of the principal reasons
for thislack of knowledge and understanding is that the theoretical explanations of these two
distinct yet interlinked activities have largely gone their separate ways, and attempts to
integrate the theories of trade and FDI are, despite considerable progressin recent years, still
at a stage of infancy (see annex to Part Two).

» Finally, understanding theinterrel ationship between FDI and trade can help in theformulation
of policiesfor FDI and trade in that they support one another in terms of policy objectives and
their efficient implementation. An improved understanding of the interlinkages would also
provide abackground and basisfor discussionsat theinternational level asregardsappropriate
policy arrangements.

Trade-FDI linkages can be analyzed in different ways: by type of FDI, by strategy of
transnational corporation (TNC), by sector of economic activity, by group of countriesandtheir levels
of development, or by the evolution of thinking and theorizing about the subject. The discussionin
this Part takes a mixed approach. It consists of two chapters:

e Chapter Il reviews the interrelationships between FDI and trade as they have evolved,
focusing on the dominant characteristics of the relationship in the manufacturing, natural
resourcesand servicessectors. Thisrelationship, reflecting the methods of internationalization
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of firms and the modes of delivery of products to foreign markets, has generally involved a
linear, step-by-step progression, running from trade to FDI, and consisting predominantly of
bilateral linkages between home and host countries. The inclusion of the two other sectors
complicates the sequence (and the relationship): it can run from FDI to trade in some natural
resourcesindustries, or it can become truncated, asin many service industries. In each case,
thereview beginswith adiscussion of the sequence, focussing especially on the step that |eads
to FDI; then reviews the impact of trade once this step has been taken; points to associated
trade and associated FDI effects; and, finally, discusses the development implications of the
relationship.

Chapter IV reviews briefly the changes in the international environment that have brought
about the emergence of new types and patterns of FDI, alongside the still dominant ones
discussed in chapter 111, and focuses on the FDI-trade relationship under conditions of
efficiency-seeking integrated international production. Since about the late 1960s, and
especially since the mid-1980s, the relationship between FDI and trade has begun to change,
as aresult of changes in the nature and composition of FDI under the influence of new and
changing strategies of TNCs, spurred in turn by technological progress related to transport,
communicationsand information transmission; liberalized policieswith respect to international
trade, FDI and technology flows; and the existence of a multitude of affiliates already
established by TNCs. Although historically important typesof FDI continueto exist, and even
characterizethemajority of casesof productsand firms entering international production, FDI
is becoming increasingly associated with integrated international production within the
transnational corporate systemsof firms pursuing complex integration strategies, under which
firms disperse their activities regionally or globally across production sites from which to
serve regional or international markets. The result is a more complex interrelationship
between FDI and trade, reflecting the greater choice for firms engendered by the liberalizing
environment for international transactions. The discussion then turns to implications of a
closer FDI-trade relationship for countries, both developed and developing. The chapter
concludes by touching upon policy implicationsat the national level of the changing FDI-trade
relationship, in particular the question of the need for coherence between national FDI and
trade policies, in light of the intertwinedness of FDI and trade.

Given the importance of both FDI and trade for development, understanding the interaction

between the two is particularly important for policy makers at the national and international levels.
Although the discussion does not | ead to specific policy prescriptions, it seeksto provide some of the
analytical underpinnings for them.
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Chapter I

Foreigndirectinvestmentandtrade:
thetraditional sequential relationship

The sequence and pattern of international transactions at the country level are determined
mainly by cross-border activities of firms. The dominant characteristics of the sequential
internationalization process can be distinguished according to the sector of afirm’sactivities. These
characteristics largely determine the relationship between trade and foreign direct investment (FDI)
for any product, once the sequence of internationalization iscomplete. At the sametime, theindirect
effects of thisinternationalization influence the relationship between FDI and trade that emerges at
the industry, sectoral or intersectoral levels.

A. The manufacturing sector

1. Thesequence

Historically, manufacturing firms have traded with foreign enterprises and buyers before
undertaking FDI. For anumber of reasons, most firms still begin their internationalization sequence
today in this way.!

* Tradeiseasier andlessrisky than FDI. Trade can be short-term, one-off transactionsinwhich
claims can be settled quickly. Foreign direct investment islong term and involves the direct
commitment of assets by a parent firm in an environment that requires more knowledge,
experience, managerial and organizational capacity than exports.

e EXxports can be in any amounts, while foreign production requires a minimum size to be
economically efficient. Exportsare often atest of the existence of amarket for amanufacturing
affiliate.
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Before modern communication, it was difficult for a parent firm to supervise and control
foreign affiliates on a day-to-day basis.

When possible, trade has therefore usually occurred before FDI. For afirm producing a specific
product, the internationalization sequence has typically followed this pattern:

Domestic production and sales are traditionally the principal objectives. Foreign markets
enter the purview of most entrepreneurs later.

When foreign markets become interesting, exports begin usually with arm’s-length sales,
initially through domestic or foreign agents. In the past, FDI did not enter into the reckoning.

Intermediaries are replaced by export departments at headquarters, leading, perhaps, to some
FDI, e.g., in storage facilities or foreign trading affiliates.

Exports are often followed by licensing of foreign producers to manufacture a product with
proprietary technology.

Once experiencewith these and other, mostly non-equity, formsof production abroad hasbeen
gained, firms gradually begin to build up production capacities, beginning with assembly
operations or other partial production (sometimesin joint ventureswith local partners), before
turning towards production in majority or wholly-owned foreign affiliates, often as stand-
alone clones of their parent companies.

Whileafirm may simultaneously export to many countries, investment in production facilities
usually beginsinonecountry, typically not too distant fromthehomecountry in“ psychol ogical”
distance -- that is, the distance measured in “factors preventing or disturbing the flows of
information between firmsand market” (Johanson and Wiedersheim, 1993), such asdifferences
in language, culture, political systems, level of education and level of development.

If successful, the experience with the first foreign producing affiliate can lead to affiliatesin
other countries, on the basis of separate, local market-oriented, multi-domestic strategies,
relying on stand-alone affiliates (UNCTAD-DTCI, 1993a).

Eventually, foreign affiliates may begin to export.

Thereis plenty of evidence that thislinear, step-by-step sequence of servicing foreign markets

captures accurately the development of foreign activities by many manufacturing companies (box
[11.1). While, certainly, not every firm goes through all these steps (e.g., licensing agreements do not
always precede producing affiliates), the precedence of exporting over FDI as a way of entering
foreign markets hasbeen the dominant characteristic of internationalization (Wilkins, 1974; Nicholas,
1982; Johanson and Vahnle, 1993).

Given that the threshold of cost and risk for foreign production has traditionally been seen as

higher than for domestic production, a firm needs special competitive advantages to move from
exports to FDI to overcome the natural disadvantage of being an outsider. In case of firms falling
under the product-cycle paradigm, this ownership specific advantageis new product. But it may also
be the possession of trade marks or brand names, superior technology, managerial competence or the
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ability to supply high-quality, differentiated goods. When firms have such advantages, “the impetus
to engage in foreign production was entirely based on the perceived net economic benefits of such
production vis-a-vis exports from a home based factory” (Dunning, 1993, p.106). Four factors have
been of special importancein influencing the shift from exportsto FDI (Dunning, 1993, pp. 106-109):

Box I11.1. Linear sequencein manufacturing: Singer & Company

Singer wasoneof thefirst United States-based companiesthat internationalizeditsoperations. In August 1850,
I. M. Singer invented a sewing machine and established |. M. Singer & Company in New Y ork in 1851 to manufacture
and sell the machines in the United States. To protect this innovative product, Singer had applied for and obtained
domestic and some foreign patents by 1851. Until 1855, the company concentrated on fine tuning its operationsin the
domestic market.

Thefirst step towards internationalizing took place in 1855, when Singer & Co. sold its French patent for the
single thread machine to a French merchant for a combination of lumpsum payment and royalties. This proved to be
abad experience for Singer as the French merchant was reluctant to pay royalties and handled competitors' products,
leading to disputes and discouraging Singer from selling foreign patents to independent business persons. By 1856,
Singer stopped granting territorial rights to independents in the domestic market due to bad experiences and began
establishing its own sales outlets. I ndependent agentswere not providing user instructionsto buyers and failed to offer
servicing. They were also reluctant to risk their capital by providing instalment payments as well as carrying large
inventories.

L earning from its domestic problems, Singer used franchised agents as amode of entry abroad; they sold and
advertised the company’s product in a given region. By 1858, Singer had independent businesspersons as foreign
agentsin Rio de Janeiro and el sewhere. Between September 1860 and May 1861, the company exported 127 machines
to agents in Canada, Cuba, Curacao, Germany, Mexico, Peru, Puerto Rico, Uruguay and Venezuela. Due to its
domestic experience, Singer sped up the linear sequence, sometimes simultaneously using both franchised agents and
its own sales outlets.

Singer also started extending its policy of establishing salesoutletstoforeign markets. By 1861, it had salaried
representatives in Glasgow and London. They established additional branches in England, to each of which the
machineswere sold on commission. By 1862, Singer wasfacing competitionin England from imitators. Foreign sales
of Singer machines increased steadily as the company was able to sell machines abroad at prices lower than in the
United States because of the underval uation of thedollar. In 1863, Singer opened asales officein Hamburg, Germany,
and later in Sweden. By 1866, the European demand for Singer machines surpassed supplies and competitors were
taking advantage of Singer’s inability to supply the machines. After the civil war, the United States currency
appreciated; at the same time, wages in the United States began to rise, increasing manufacturing costs and affecting
firms' international competitiveness. As a result, some United States firms started establishing factories abroad.

In 1868, Singer established a small assembly factory in Glasgow, with partsimported from the United States.
Theventure proved to be successful and, by 1869, Singer decided toimport toolsfrom the United Statesto manufacture
all partsin Glasgow. By 1874, partly due to the recession at home, Singer was selling more than half of its output
abroad. Then, Singer started replacing |ocally-financed independent agentswith sal aried-plus-commission agents. By
1879, itsLondon regional headquarters had 26 officesin the United Kingdom and one each in Paris, Madrid, Brussels,
Milan, Basel, Capetown, Bombay and Auckland.

By the 1880s, the company had a strong foreign sales organization, with the London regional headquarters
taking theresponsibility for salesin Australia, Asia, Africa, the southern part of South America, the United Kingdom
and alarge part of the European continent. The Hamburg office wasin charge of northern and middle Europe, while
the New Y ork office looked after salesin the Caribbean, Mexico, the northern part of South Americaand Canada. By
1881, the capacity in Singer’ sthree factoriesin Glasgow wasinsufficient to meet demand. Therefore, in 1882, Singer
established amodern plant in Kilbowie near Glasgow with the latest United States machine tools and with a capacity
equivalent to that of its largest factory in the United States. In 1883, Singer set up manufacturing plants in Canada
and Australia. Through experience, Singer learned that it could manufacture more cost effectively in Scotland than
in the United States for sales in Europe and other markets.

Source: Wilkins, 1970.
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« Government policies, especially tariffs or other barriers on imported goods, have been a
powerful encouragement, prompting exporting firms to begin production in a host country,
sometimes, when trade barriers were high, on a sub-optional scale. In this case, the linear
sequence leading to FDI was speeded up by import restrictions.

e Competitionof firmsinoligopolisticindustriesfrequently promptsrivalstofollow competitors
abroad in establishing themselves in important foreign markets, again speeding up
internationalization.

e Foreign production could be undertaken because of the need to reduce transportation and
production costs.

e Proximity to customersand marketsisimportant. Presenceinthe market permitsfirmsto cater
better to the special needs of customersin host countries through the adaptation of products
or production to local tastes.

These factors alone, however, are not sufficient for foreign production through FDI. They need to be
combined with the desire of firms to internalize the markets for ownership-specific advantages.

The linear sequence continuesto characterize the internationalization sequence for most firms
in the manufacturing sector, especially for new entrants. Thisistruefor large and small firms, bethey
from developed or developing countries or economies in transition. A recent survey of 807 British
companies found that “amajority of companies, and in particular manufacturing companies, tend to
build up their overseas activity in aseries of stages, typically starting with exports, then establishing
a small office presence, building up to a sales, marketing and distribution operation and finally, in
some markets, establishing an investment in production facilities” (United Kingdom, Department of
Tradeand Industry, 1996, p. 3). Evenlarge, experienced TNCswith extensiveinternational networks
of integrated affiliates still usethis step-by-step approach to enter some new markets, especially small
ones (for which FDI is not justified) and difficult ones (such as Japan; Ozawa, 1992, pp. 39-41).
Where, however, markets for identical or similar products exist that are served by local companies,
TNCs may chose to enter directly with FDI, including through mergers and acquisitions.

As aresult of this sequence, FDI has often been viewed as replacing trade. This perception
found its expression in the dominant paradigm of the 1960s and 1970s, the product-cycle paradigm,
explaining the sequence from domestic production of a new product to its export and then foreign
production by United States firms -- after World War Two the world’ s most important source of FDI
(Vernon, 1966).2 The paradigm was originally devel oped to explain thetwo largest FDI flows at that
time: United States FDI to Europe (and especially to the then European Economic Community) and
to developing countries (mainly Latin America). It dealt with individual products and stagesin the
life of these products. The starting point wasthat the comparative advantage of the United States (and
the ownership-specific advantages of its firms) was in innovation, and that exports therefore were
heavily weighted with new products still in development. It was therefore necessary for production
to take place near the home base of the innovating firm. Once production became routine, the United
States was no longer a suitable place for production which would move overseas. At first the
innovating firm would move production to foreign affiliates, so that it could continue to earn rentson
its firm-specific assets, i.e., its superior knowledge of how to produce and market the product.
However, that superiority would eventually be lost as local and other foreign firms learned the
techniques of production and the innovator’s firm-specific assets in the product disappeared.
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Thus this sequence, though dealing with a single product, is relevant also indirectly to the
producer of this product, the firm. It describes the path of the firm in becoming a TNC -- the firm
invents a new product, begins as alocal producer, turnsinto an exporter and eventually becomes a
foreign investor. The path ends with production diffused to many firms as the product matures into
a standard product. From a single product perspective, there is a shift from export to foreign
production; from a (single-product) firm perspective, the establishment of a plant abroad replaces
exports as the mode of servicing the foreign market of such a product, giving rise to market-seeking
FDI.

The literature is full of single-product examples of substitution between FDI and exports, in
many cases induced by trade restrictions rather than developments in the market. One of the first
books dealing with the linear sequence used by United Statesfirmsinvesting in Europe observed, for
example: “ ... by imposing a 33 1/3 per cent tariff on tires the Government had extended an invitation
to Mr. Firestone to manufacturetiresin England rather than pay $1,000 aday inimport duties...”; in
the case of Kodak, “ ... its German and French factories, and its English camera division, date from
the levying of high duties by those countries’ (Southard, 1931, p.177).3

More recent examples of the substitution of FDI for trade can be found in Latin America
Witness the Argentine motor industry. Under the pressure of restrictions on imports, foreign
automobile firms set up production in the country: “Between December 1958 and November 1961,
Argentine authorities approved automotive investment plans submitted by foreign firms to the tune
of US $97 million. This resulted, by 1961, in the establishment of 22 automotive firms, wholly or
partly foreign-owned, in a country with an estimated market potential for motor vehiclesin the half-
decade ahead of at most 200 to 300 thousand units per annum” (Felix, 1964, pp. 393-394); United
States exports of automobiles grew rapidly from 1958, to a peak in 1962 of over $73 million and then
fell sharply to $23 millionin 1967 and $12 millionin 1973 (Felix, 1964).% Local production of foreign
affiliates substituted for imports (or, from the viewpoint of the home countries, exports). However,
the line of causality did not run from higher FDI to lower trade; it ran from import restrictions to
smaller imports by the host country (or exports from the home country), to higher FDI.

It is important to note that the discussion above relates to market-seeking FDI, which has
traditionally accounted for the dominant share of manufacturing investments. Although low-cost
labour-seeking investment also formsapart of manufacturing FDI, it isdiscussed in chapter IV, since
it isonly one variant of efficiency-seeking FDI that aims at exploiting the economies of locational
dispersion and integrated production, with a view towards serving regional and global markets.

2. Impact of foreign direct investment on trade

So, foreign production can substitute for trade in asingle product. But the impact on trade of
establishing a foreign affiliate does not stop there. While replacing exports, an affiliate usually
generates demand for other products, such as capital goods or intermediate goods and services. These
may be provided by other parts of the parent company, its suppliers or independent companies at
home, or firmsinthird countries. Thismay lead to new tradefor home and host countries -- associated
trade; if it pulls domestic suppliers of goods and services abroad, it can also lead to new investment
-- associated investment. Only when the configuration of theseindirect effectsisknown can their full
impact on trade and FDI be assessed. It may happen -- and, in fact, it does frequently -- that the shift
from exportsto FDI turns out to be both trade-replacing and trade-supporting and, on balance, often
trade creating. In addition, FDI can also change the composition of trade.
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The FDI-trade relationship is further complicated by the fact that, over time and as TNCs
mature, strategieschange, asdo traderelations. Exportersfrom ahome country can becomeimporters
into it from foreign affiliates; importers into a host country can also become exporters from it.

Most systematic evidence relates to developed countries. It suggests that the trade-creating
effect of FDI in manufacturing for the home country tendsto outweigh thetrade-replacing effect. The
largest number of such studies relate to United States TNCs, and they use a variety of data sets:

« With respect to the relationship between United States exports and United States FDI across
manufacturing industries, one study found a positive correlation between an expansion of
United States exports and the expansion of outward FDI, with the strength of this association
declining asthelevel of FDI rose (Bergsten et al., 1978). The conclusion wasthat, intheearly
stagesof FDI, foreign affiliates are on average highly dependent upon exportsfrom the parent
company of intermediate products and complementary final products; but aslocal operations
expand, dependency upon supplies from the parent firm is reduced.

« Another study found that the level of production by United States affiliates in a host country
had a favourable impact on United States exportsin an industry to that country (Lipsey and
Weiss, 1981). Foreign production by United States affiliateswas, however, negatively related
to the exports of countries other than the United States to the same market, underlining the
importance of FDI to compete for market shares.

* Aninvestigation based on across-section of United States TNCsfor 1970 found that therewas
a positive and generally significant correlation between outward FDI (measured in terms of
foreign affiliate production) and the value of manufacturing exports by parent firmsin each
of fiveregions, andinall but three of 14 industriescovered (Lipsey and Weiss, 1984). Inother
words, the increase in exports to a host country, associated with increased foreign affiliate
production in that country, was not offset for the parent company by reductionsin exports to
other countries. The positive effect on parent company exports of intermediate products was
stronger than the positive impact on parent-company exports of finished products.

» Studies of Swedish TNCs have also shown a positive relationship between foreign affiliate
production and parent firm exports (Swedenborg, 1979 and 1985).

* A study of foreign affiliate production and exportsin 1982 of the world’s largest industrial
firms also found a positive correlation between the two (Pearce, 1990). It showed that,
moreover, FDI was more closely related to intra-firm exports than to inter-firm exports.

* And looking at manufacturing exports of United States and Sweden, and changes over time
for Sweden, another study found that the relationship with foreign affiliate production was
neutral or complementary. It also concluded that the complementarity between FDI and home
country exports was more clearly visible for Swedish than for United States exports, and that
there was no weaking of therelationship asthe size of FDI increased (Blomstrom et al., 1988).

Some of these studies demonstrate that, although the level of home-country exportsto ahost country
tendsto increase, the composition of these exports shifts, particularly towards exports of components




Chapter 111

and other intermediate products, and, inrelativeterms, away from exportsof final or finished products
(Lipsey and Weiss, 1984; Pearce, 1990).

From the numerous studies of the effect of inward FDI in manufacturing on manufacturing trade
of host developed countries, the balance of evidence suggests that both imports and exports are
increased, but with some exceptions and qualifications. One of the main reasonsisthat FDI tendsto
be concentrated in the most trade-intensive industries, and often especially in those in which the host
country has a comparative advantage (or in which that comparative advantage can be devel oped).®

B. Thenatural resources sector

Therelationship between trade and FDI in the natural resources sector isdetermined by thefact
that extraction and production are location-bound and that an important part of the demand for the
resources is international. In some natural resource industries, the dominant characteristic of the
relationship hasalso been alinear, step-by-step sequence similar to that in manufacturing, except that
trade usually consisted of imports (i.e., was home country-demand led). However, in other resource-
based industries, FDI preceded trade. These two categories can be roughly associated with the
distinction between renewabl e (agriculture and forestry) and non-renewabl e (mining and petroleum)
resources, respectively.

Initially, the demand for many raw materials came primarily from developed countries. The
most important factors determining where production would start and whether it required FDI (then
leading to trade or supporting already existing trade) were: production pre-conditionsinthelocation
of deposits of non-renewable resources or the climatic conditions required to cultivate renewable
resources; and the availability of production capabilities (including capital, technology and skills).
The principal variants of the resulting FDI-trade relationship are:

« |If a(host) country has both, production pre-conditions and capabilities, as was the case with
some renewabl e resources (such as tea, cotton or coffee), arm’ s-length exports to countries
short of the resources involved would take place. In principle, the same applies to non-
renewabl e resources, e.g., oil and copper. Foreign direct investment could occur at a later
stage, either as aresult of the backward vertical integration of firms from home countries, or
the forward vertical integration of producersin the natural resource rich countries (box 111.2)
-- in both cases supporting or expanding existing trade.

» |If production pre-conditions exist, but capabilities do not, as with many non-renewable
resources, then FDI by foreign firmsisnecessary to begin production and exports. Inthiscase,
FDI clearly leadsto trade -- exports from host countries and imports into home countries (or
elsewhere).

1. Thesequence

Non-renewabl e resources are characterized by the importance of geology, the capital-intensive
and high-risk nature of their exploitation, and the fact that most metals are fairly homogenous
productssoldinworld markets. Historically, thefirst step wasthe search for oil and mineral deposits.
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This explains flows of FDI to explore and then extract resources, leading to a trade linkage between
host and home countries (or other countries). The process generally started from FDI, because of the
advantage of home country firmsin resource discovery and exploitation. Thehighly capital-intensive
nature of the activities involved (requiring large-scale investment) and oligopolistic competition
(requiring TNCs to secure direct control over supplies) contributed to, and sustained, FDI.

Box I11.2 Standard Oil: changing traderolesof a natural resources sector TNC

Standard Oil did not start out as atypical TNC in the non-renewable resources. Distinct from its European
counterparts, it did not have to go abroad to get access to oil because it originated in a country well endowed with it.
In addition, it did not start out as a natural resources company: during itsfirst few decades, its principal businesswas
the processing and distribution of oil rather than its extraction. Inthe second half of the nineteenth century, when the
company was established by John D. Rockefeller, oil extraction in the United States was a competitive business with
many small producers and low profit margins. Buying oil cheap and investing in refineries, pipelines and other
transportation facilities in the United States, Standard Oil soon became almost a monopolist in the domestic market
for the distribution of oil and oil-based products.

While building up the domestic market, the company also began its internationalization processin a sequence
typical for amanufacturing rather than for anatural resources TNC. Itsfirst step into foreign markets was exporting
oil to Europe, mainly through independent export merchants or representatives of foreign importers. Already in the
1860s, much of the oil production of the United States was sold abroad, mainly to Europe. From the 1880s onwards,
benefitting from its experience with the domestic market, Standard Oil began selling its oil products abroad through
itstrading affiliates. Then, these affiliates entered the processing stage, that is, they began to refine oil, in particular
in countries where restrictive trade policies hampered the import of refined oil products from the United States (e.g.,
Mexico, Cuba and Canada).

Standard Oil took the first step into foreign oil extraction in 1898, when one of its member firms, Jersey
Standard Oil, acquired Canadian Imperial Oil. The principal purpose was not so much access to oil (Imperial’s oil
production was not substantial), as gaining control over Imperial’s refining and marketing facilities in Canada.

Standard Qil, or rather its successor companies, began to look towards a more intensive expansion in foreign
markets only after the United States Supreme Court decided to dissolve the Standard Oil trustin 1911. It soon |learned
that, contrary to Standard QOil’ s prior experiencein its home market, it had to control the extraction of oil, not only its
processing and distribution, to be successful in an oligopolistic international market. Since that time, Standard Oil
companiesstarted investing on alarge scalein foreign production of oil, exploring new sourcesand purchasing foreign
oil-producing properties. Before World War One, Jersey Standard Oil acquired stakes in oil extraction in Peru,
Romania and the Dutch East Indies. At the same time, New Y ork Standard Oil purchased producing properties in
Palestine, Syria and Asia Minor and entered into exploration agreements in China and Venezuela. The selection of
these places reflected basically the location of the main known oil reserves at that time.

When, after World War One, fears of oil shortages arose in the United States, its leading oil companies
intensified their search for foreign oil to supply, inter alia, the domestic market. In the 1920s and 1930s, Standard
Oil like other United States oil companies expanded its exploration and production, inter alia, to Russia and several
countriesin Latin America and in the Middle East. Part of the production was sent back home, and part was sold in
third markets. When the United States introduced tariffs on imported oil products in the 1930s, some Standard Oil
companies stopped i mporting into the home country and dealt in oil exclusively in third markets, thus becoming truly
international traders.

After World War Two, all major United States oil TNCs expanded FDI activities, with a view towards
supplying therapidly growing markets of Europeand Japan. Accessto oil reserveswascrucial, becauseit reduced risks
and provided flexibility of supply. With time, investment in marketing surpassed that in production once again; but,
in contrast to the period between 1860 and 1940, Standard Oil companies, like other United States-based oil TNCs,
used these investmentsto sell oil of their foreign affiliates all over the world, rather than exporting oil products from
the home country.

Sources: Lipsey, 1996; Wilkins, 1970 and 1974.
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While the exports of ahost country often go to the home country of the parent firms, they can
also be destined for third countries, which, sometimes, had been served by exports from the home
country, before these were displaced by exports from the host country. This applies, for example, to
the United States in the case of copper, lead, petroleum, bauxite, gold and zinc. In particular, the
United States oil industry was already selling about two-thirds of its output to foreign markets when
it started to undertake overseas investment in oil exploration and extraction (Jones, 1996).

In the second group -- mostly renewable resources industries -- the process normally begins
with the demand for resource-related manufactured goods in developed countries being served by
independent indigenous companies. Renewable resource products areimported by firms of the home
country (asarule, adeveloped country), normally in thefirst instance through arm’ slength contracts,
i.e., by trade between independent companies. Then, for various reasons -- ranging from the
mi nimization of transaction costs (such asthe need to ensure the security of supplies, and thus reduce
the costs of accommodating potential opportunism on the part of an independent supplier) to the
exploitation of economies of scale, and depending on the resource involved -- home-country firms
undertake FDI in abackward vertical integration processto internalize marketsfor raw materials and
thus assume control of foreign activities. While in commodities such as sugar, tea, bananas and
rubber, foreign-owned plantations became important, in the case of other agricultural raw materials
(such as cotton and tobacco) production often remained in the hands of local commercial interests or
peasant farmers. Inthese latter commodities, long-term non-equity contractswithlocal producersare
in some casesarranged directly by home-country processing companies. In other cases, trading TNCs
become involved in establishing such contracts, sometimes eventually leading to FDI by these firms
in the plantations or other farming operations. For some plantations, imports become almost
completely intra-firm through FDI, and so large vertically and horizontally integrated TNCs are
created. In the 1950s and 1960s, for example, a high proportion of world trade in bananas was
controlled by two United States TNCs, United Fruit and Standard Fruit, both vertically and
horizontally integrated (box 111.3).

Box I11.3. Backward integration in renewable resour ces

Problems of quality control arising from information asymmetry encouraged the sequential transition from
importsto FDI through vertical integration in tropical fruit products, such as bananas. Bananas are highly perishable.
Moreover, production isat adistance from the major consumer markets. The shift from arms-length trade to FDI (and
therefore intra-firm trade) was undertaken to ensure adequate supplies, and as an important means of quality control.
Consistent quality was better assured by vertical integration. Bananaproduction offered few economiesof integration,
and in fact numerous small producers co-existed with major companies. It was the coordination of production and
marketing in which the economies of integration and internalization were found.

Large integrated TNCs also developed in tea and sugar-cane but, in these cases, trading TNCs also played a
role in the transition to non-equity contracts and FDI. In the nineteenth century, numerous British tea-plantation
companies had flourished in South Asia (an early example of trade giving rise to FDI in purely resource-based TNCs
rather than in vertically integrated processing firms), but later they came under the control of large British managing
agenciesor trading TNCs. Insome other British packaging and marketing companies, importsledto FDI again through
backward vertical integration into tea production. Most FDI in sugar plantations also took the form of vertical
integration -- for instance, United States sugar refineries invested in Cuban sugar factories. However, British sugar
plantationsin Guyanawere bought by Booker McConnell, atrading TNC that also owned a shipping company which
transported most of Guyana’s sugar to the United Kingdom. In renewable resources especially, trading TNCs had a
prominent role in shaping and reinforcing the FDI/trade relationship.

Source: Casson €t al., 1982.
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Occasionally, this sequenceis also followed in resource extraction (mining), especially when
trading TNCs from the home country are involved in initiating the supply of raw material imports on
behalf of home-country manufacturers. For example, theiron oreindustry developed asoneinwhich
two-fifths of trade took place under long-term, non-equity contracts between major producers and
consumers, while another two-fifths of raw material imports were sold under short-term contracts
(Vernon and Levy, 1982). Thisis also illustrated by metal trading (in particular, German) firms,
which served the raw material import needs of home-country metal-processing firms through long
term non-equity contracts, and later succeeded in the international vertical integration of mining,
smelting, refining, sale and manufacture of the most important non-ferrous metals -- such that non-
equity contracts led to FDI, and trading TNCs became extractive and processing companies.

2. Impact of foreign direct investment on trade

The dominant relationship between FDI and trade in natural resourcesisalinear and sequential
one, inwhich either FDI leadsto imports by home countries or imports by home countrieslead to FDI
(asaresult of which those importsbecomeintra-firmtrade). Inboth cases, FDI doesnot replacetrade
-- it augments trade. Foreign affiliates play an important role in the primary sector exports of host
countries. For instance, in 1992, United States foreign affiliates alone accounted for 11 per cent of
primary commodity exports from both developed and developing countries (table 111.1); in 1966-
1992, their share increased from 7 to 11 per cent in developed host countries and more than halved
in developing countries.®

Tablelll.1. Exportsby United States majority-owned foreign affiliates
in the primary sector from host countries, 1966-1992

(Billions of dollarsand percentage)

Countries and items 1966 1977 1982 1985 1989 1992

All host countries

Host countries’ exports of raw materials? 7.7 431.8 731.6 648.8 735.5 824.7

Exports by primary sector affiliates as 13.8 245 13.8 12.4 7.3 10.8
percentage of countries’ exports of raw materials

Developing host countries
Host countries’ exports of raw materials? 30.9 231.6 361.9 283.9 275.6 336.4

Exports by primary sector affiliates® as 25.2 35.1 16.3 14.8 8.3¢ 11.2¢
percentage of countries’ exports of raw materials

Developed host countries
Host countries exports of raw materials? 37.9 161.1 285.2 279.8 3714 447.6

Exports by primary sector affiliates® as 6.6 10.4 14.6 13.7 7.8° 10.5¢
percentage of countries’ exports of raw materials

Sources: United States, Department of Commerce, USDirect Investment Abroad (variousissues); and UNCTAD,
Handbook of International Trade and Development Statistics (various issues).

a Including SITC groups 0 through 4.

b Including exports by affiliates in petroleum and “other industries” (agriculture, mining, construction,
transportation, communications and retail trade). In 1966, primary sector includes only petroleum and mining.

¢ Datafor Africa,Middle East and New Zealand included in these figures are estimates.
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Given the nature of theinvestments, primary sector foreign affiliates of United Statesfirmsare
also more export-oriented than manufacturing affiliates, if datafor United Statesfirmsareindicative.
In developing countries in 1966, only 8 per cent of the total sales of manufacturing affiliates were
export sales; that ratio was almost 60 per cent for petroleum and close to 90 per cent for mining
affiliates (United States, Department of Commerce, 1976). At that time, United States foreign
manufacturing affiliates existed to serve their host-country markets; therefore, the majority of host
country exports of affiliates from developing countries, almost three quartersin 1966, originated in
primary sector affiliates (Lipsey, 1988). Later, thisrole, relative to both exports of all affiliates and
host country exports, declined. It fell also in absolute terms, when exports by foreign affiliatesin the
primary sector plunged from $81 billion in 1977 to $38 hillion in 1992, reflecting the changing
relationship between developing host countries and natural resource TNCs. As newly independent
developing countries sought to obtain a higher share of the returns from the extraction and exports of
their natural resourcesby foreign affiliates, governmentspursuedindigenization policies, or nationalized
natural resource affiliates to break the link between FDI and trade, though the timing and extent
varied.

Since then, the FDI-trade relationship has been gradually redefined. While state companies
could sell such products as copper, for which a competitive world market existed, for products like
bauxite, in which no open market existed, they often formed joint ventures with TNCs. These
provided foreign mineral companies with the benefits more commonly associated with vertical
integration (including assured sources of raw materials), without the risks associated with ownership
of capital-intensive assets. Joint ventures also provided host countries with the inputs they needed
for the successful extraction and/or processing of raw materials, and with an assured market. Non-
equity arrangements, too, have grown in importance. At the sametime, FDI in natural resources has
increased in absolute terms, at least as far as major home and host countries are concerned, and even
though the share of natural resourcesintotal FDI stocksin devel oping countrieshasnot changed much
(tablelll.2). Thus, governmentsof devel oping countriesand TNCshaveestablished new relationships
based more frequently on various non-equity arrangements, contracts and joint ventures.

Tablelll.2. The primary sector in FDI stock for thelargest developed home countries
and the largest developed and developing host countries, 1970-1990

(Billions of dollarsand percentage)

Countries and sector 1970 1975 1980 1985 1990

Outward stock in primary sector

Developed countries? 29 58 88 115 160
share in total outward stock 22.7 25.3 185 185 11.2

Inward stock in the primary sector

Developed countries? 12 17 18 39 %%
sharein total inward stock 16.2 12.1 6.7 9.2 9.1
Developing countries? . 7 17 31 46
sharein total inward stock . 20.6 22.7 24 219

Source: UNCTAD, FDI database.

a Australia, Canada, France, Germany, Italy, Japan, Netherlands, United Kingdom and the United States;
together these countries accounted for almost 90 per cent of outward and 72 per cent of inward FDI stocks in 1990.
Argentina, Brazil, Chile, China, Colombia, Hong Kong, Indonesia, Malaysia, Mexico, Nigeria, Philippines,
Republic of Korea, Singapore, Taiwan Province of China, Thailand and V enezuel a; together these countries accounted for
68 per cent of total inward FDI in developing countries.
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Investment in natural resources also leads to associated trade and associated investment. For
host countries, FDI can lead to the export of resource-based products, especially whereforeign parent
firms move into processing and refining and the manufacture and distribution of final products
(although most of these activities, typically, were located outside the original host country).” For
home countries, it can also lead to exports of manufactures. These can be created directly (e.g., as
exports of agriculture or mining equipment to host countries), or indirectly (e.g., as exports of
manufactured consumer goods to the host country by other firms). But evidence suggests that this
effect is not as strong as the positive impact of FDI on home country exports in manufacturing: for
theworld’ slargest firms, the positive effect of forei gn production on parent company exportshasbeen
strongest in research-and-devel opment-intensive manufacturing industries, and weakest i n resources-
based sectors (Pearce, 1990).

Itis, however, important to distinguish between natural resourcesinvestmentsin devel oped and
developing countries. The FDI-trade relationship follows the same path, but in developed countries
it tends to overlap more with manufacturing and services, since companies may simultaneously
undertake other investments. An exampleistheinvestment in the United States by Shell and British
Petroleum: extraction wasthe first important phase, but was combined with associated FDI, e.g., the
development of manufacturing (petrochemical plants) and services(filling stations). Asaresult of the
establishment of downstream manufacturing and servicesfacilitiesinthehost country, therelationship
between FDI and trade was characterized, from the beginning, by the export of higher value-added
products (petrochemicals), and FDI had a more favourable impact on the trade of the host country.
Host developing country governments have also sought to integrate natural resource facilities into
domestic development, ideal ly by turning theminto growth centresfor resource-basedindustrialization.
The objective for some has been to convert foreign-owned ventures, which produced raw materials
for export, into national industries exporting and selling domestically processed or manufactured
goods. Host devel oping countries, therefore, havebecomeparticularly interestedin TNCswilling and
able to participate in downstream, higher value-added activities.

C. The services sector

1. Thetruncated sequence

The provision of many services requires interaction between producers and consumers. since
they are non-storabl e, they have to be produced when and where they are consumed. Asaresult, they
cannot betransported and therefore traded crossborder. Their delivery abroad requiresthe movement
of either producersor consumers, or through affiliates, that is, FDI. Inaddition, there are servicesthat
areso market sensitivethat they needtorely onforeign affiliates, eventhough, in principle, they could
be traded (boxes111.4 and 5). Thus, the dominant characteristic of the services sector isthat trade as
an option to deliver services abroad existsonly to avery limited extent, and that firms therefore need
to move directly to foreign production (although this may change owing to the increasing tradability
of services). When doing so, they frequently use non-equity arrangements and minority joint
ventures, although these can also be intermediary steps towards FDI. Naturally, the reasons for
choosing non-equity or low- equity forms vary greatly from industry to industry (box 111.6).

Inany event, as servicefirmsdo not enjoy the comfort of agradual conquest of foreign markets
through alinear approach, the linear sequenceistruncated. Thisisone of the reasons for the shift of
the world FDI stock towards services in the past 20 years. as services have grown in importance to
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becomethelargest sector intheworld economy, FDI in services has al so expanded, and now accounts
for half of the world’s FDI stock and 60-65 per cent of FDI flows.

Many service companies take their first steps towards internationalization to support the
international activities of their (goods producing) home country customers. Trading companies --
wholesale and marketing companies-- were among thefirst to establish themselves abroad to support
export and/or import activities of home-based manufacturing or primary sector clients. Many banks
establish their first offices abroad to serve their home-country clients travelling or living abroad, or
their home-country corporate customers exporting or producing abroad. Some needs of both groups
of customers can be served through correspondent relationships with foreign banks, but when
business grows, the need to establish an office, subsidiary or branch becomes more urgent, given the

Box I11.4. Thetruncated sequence of atransportable service: the case of advertising

Unliketradein many services, tradein advertising has alwaysbeen technically possible. Ever sincetherewere
post services, an ad could be produced in one location and mailed to another destination. With the increasing
sophistication of communi cation and computer techniques, these possibilities have becomemore apparent. I n addition,
the output of advertising can be stored and does not have to be consumed simultaneously with production. Yet, the
overwhelming portion of international transactions in advertising has always taken place through FDI (Weinstein,
1974).

Foreign delivery of advertising services by United States agencies
(Exports from the United States as per cent of total foreign delivery &
1986 1990 1993
3.9 2.5 5.9

Source: United States, Department of Commerce, Survey of
Current Business (various issues).
a  Exports plus sales of foreign affiliates in host countries.

There are several reasons for this:

e Successful advertisements have to use good psychology to get potential buyersinterested in the products. New
Y ork copywriters, no matter how gifted, may havedifficulty in striking theright note for an advertising campaign
directed to consumersin, say, Latin America. The need to respond to national characteristics of consumers’
mentality, determined by factors such as language and culture, requires, in most cases, a presence in the market.

¢ Much production hasto take place abroad because the interaction between the “ consumers” of ads and suppliers
is difficult to maintain when they are based el sewhere.

¢ The cost of moving production to another country and setting up aforeign affiliate is relatively cheap because
advertising production is less capital-intensive than other services or manufacturing (Terpstra and Y u, 1988).
This puts aside an important consideration that could prevent FDI in favour of the trade option.

¢ Restrictions on foreign-made advertisements in the form of high taxes on ads produced abroad, the prohibition
of adsin foreign languages or using foreign actors, and requirements that commercials be filmed locally havein
the past been additional factors forcing agencies to set up affiliates in host countries (UNCTC, 1979).

As aresult, although advertising services could be traded, their delivery to foreign markets, as well as the
sequence of stepsin the internationalization of advertising agencies, have always been truncated, because exporting
has never been a practical option. Nothing illustrates this better than the growth of one of the oldest advertising
agencies, J. Walter Thompson (box 111.5).

Source:.  UNCTAD.
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risk of losing business. A similar motive--“follow thy customer” -- drivesadvertising and accounting
companies abroad (box I11.5). In all these cases, exports are not a viable alternative because of the
non-transportability of theservicesinvolved, or becausetheir naturerequiresapresenceinthe market.
Once abroad, these service TNCs are also able to capture the business of domestic companies by
offering services better or cheaper than those provided by local companies, or both, and/or unique
services unavailable in the local markets of host countries (Sauvant and Zimny, 1987, p. 40).

Services TNCs can also go abroad without following customers, to seek new markets,
exploiting ownership-specific advantages. Moreover, when competitors in oligopolistic service
industries expand abroad, there may be a need to follow them to protect their positions in the
oligopoly; such considerationsareimportant inindustrieslikebanking, advertising, airlines, insurance
and hotels. Another motive can be to produce services which have to be located where the resources
are; examplesinclude hotel services or airport facilities.

Box I11.5. J. Walter Thompson’sinternationalization

J. Walter Thompson (JWT) was established in 1878, when a New York businessperson purchased an
advertising company and renamed it after himself. During the 1890s, JWT began to expand in the United States,
establishing branchesin Boston, Chicago and Cincinnati (Henderson, 1960). Its expansion was based on pioneering
advertising methods and products.2

The agency was the first United States advertising agency to go abroad. The first foreign affiliate was
established in the United Kingdom in 1899; it was a small sales office looking for and servicing European advertisers
who wished to run campaignsinthe United States (West, 1987). Later on, it wasturned into afull “production” agency,
creating advertising campaigns and selecting and booking media space. The London affiliate followed closely the
procedures and production processes developed in the United States. It applied the experience and technical
knowledge of the parent company and offered the same standards of services. Thosewere new in the United Kingdom
and were attractive for local clients. The United Kingdom experience, where FDI was, in fact, preceded by an
“exporting” office, was possible because, although the affiliate was selling advertising products to foreign clients, it
continued to address in these products its known domestic consumers. Besides, the psychological distance between
the United States and the United Kingdom was small. The affiliate rapidly became the largest advertising agency in
the United Kingdom, servicing both United Kingdom clientsand United States TNCsinvestingin the United Kingdom.

When it came to servicing domestic clients abroad, JWT had to follow them abroad and establish foreign
affiliates. Thus, when General Motors Export Corporation chose JWT asits advertising agency in 1927, IWT agreed
to open an affiliate in every country in which General Motors had an assembly plant operation or distributor. The
reward was that General Motors placed all domestic and international advertising contracts exclusively with IWT
(West, 1987). As aresult, the international expansion of JWT in the 1920s and 1930s paralleled closely General
Motors' international expansion. Within afew years, JWT opened up 10 offices in Europe and another 10 officesin
Egypt, South Africa, India, Australia, Canada, New Zealand and South America (Merron, 1991).

The international expansion of JWT has continued since (Buck, 1987). It broadened its clientele to include
some of the largest United States manufacturing TNCs, such as Kodak, Kellog and Ford. Much of this expansion took
place through mergers and acquisitions of existing local advertising agencies.

In 1987, JWT was acquired by the United Kingdom communications group WPP. The selling price for the
agency, which once changed hands for $500, was $566 million. However, it continues to operate independently, and
its ties with WPP are mainly financial.

Source: UNCTAD.

& “J. Walter Thompson company”, Fortune, November 1947, pp. 216-230.
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Box I11.6. Non-equity arrangementsin services

There are four groups of service companies and reasons for the use of non-equity forms:

¢ Hotels, restaurants, fast-food and car-rental companies. Their preferred way to produce abroad is a management
contract or franchising. In most cases, the agreement is sufficient because it protects the contractor’s assets
related to technology, operating methods or information flows and with respect to the performance of the
contractee. On the other hand, non-equity forms do not involve (by definition) equity stakes, which can be both
substantial and, in some parts of the world, risky, as in the case of hotels.

e Business and professional services such as accounting, consulting and legal services whose main assets are
human capital, reputation, connections and brand names. They do not require expensive fixed assets that could
be the basis for capital equity; but their key competitive advantages can be codified and easily transferred and
controlled through non-equity arrangements, such as partnerships.

e Business services such as engineering, architectural and technical services, and some advertising requiring
adaptation to local tastes, accounting and legal services (especially those whose provision is based on local
standards and procedures). Partnerships or minority joint ventures with local partners provide access to local
specialized knowledge and facilitate individual customization of products. Insuch industriesasengineering and
construction, joint ventureswith local firmscan help TNCswin contractsfrom governments of host countriesand
could, in the past, reduce the risk of nationalization.

e Therisk of providing some servicesin such industriesasinvestment banking and property and casualty insurance
is so high that firms prefer that this risk be shared by a consortia.

Sources: Dunning, 1989, p. 53; and UNCTC, 1989, p. 98.

2. Impact of foreign direct investment on trade

Little is known about the trade impact of service TNCs. The datathat exist for United States
TNCs show that parent companies are considerable exporters of services, accounting for athird of
total United States service exports and about one quarter of all exports of manufacturing parents in
1989 (table 111.3). Asagroup, they showed a surprisingly high export propensity (6 per cent), even
when compared with manufacturing parent firms (11 per cent). How these exports are affected by
servicesFDI isdifficult to say. Toalargeextent, it depends on whether the serviceistradableor not.8
If it is not, there is little or no direct impact. For tradable services (e.g., insurance, re-insurance,
consultancy, legal services), exports can be astep in a sequence leading to foreign production which
may reduce exports of the service. Foreign direct investment can also have an indirect impact on
home-country exports. It may create demand for machinery and equipment necessary for the
functioning of the foreign affiliate and/or for information-intensive support services provided either
by headquarters personnel travelling to affiliates or via communication lines. This impact is,
however, much smaller than that of FDI in manufacturing. For example, the value of manufacturing
affiliates’ imports from the United States was 14 per cent of total sales of manufacturing affiliatesin
1988; for services affiliates (excluding trading affiliates dealing mainly in goods), the figure was
only one per cent (Zimny, 1993, p. 4).

I n devel oping economies, the most obviousindirect impact of foreign serviceaffiliateson trade
isthat of trading affiliates which help to export goods produced in ahost economy. Thisisespecially
important in countries that enjoy a comparative advantage in some manufacturing products but have
not yet acquired an advantage in marketing those products (UNCTC, 1989, p. 120). Other indirect
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impacts of FDI in services result from such producer services as financial, transportation,
telecommuni cations, insurance or advertising services, which are inputsinto the production of traded
goods (and other services). If such services are provided by foreign affiliates because they are not
available from local firms or are more efficient than those available from local firms, FDI makes a
positive indirect contribution to exports from a host country; these services are then exported
indirectly. It is not possible to assess how large the contribution is, but there is evidence that the
linkages between exports from host countries and the production of services by foreign affiliates are
strong.

Perhaps a proxy indicator of the importance of indirect exports of services can be the high
concentration of local sales of foreign service affiliates of United States TNCsin countries with the
largest exports of goods by foreign affiliates. In Asia, 86 per cent of local sales of servicesby foreign
affiliateswasin six countries, which in turn accounted for over 90 per cent of United States affiliates’
exports from the region in 1988. In Latin America, three countries, responsible for 72 per cent of
merchandise exports by foreign affiliates, generated 70 per cent of sales of services by foreign
affiliates in the region. Among all developing countries, 11 countries accounted for 74 per cent of
goods exported and 64 per cent of local sales of services by United States foreign affiliates (Zimny,
1993, p. 34). Finally, thereisevidence (UNCTAD, 1994b) that another important group of customers
of foreign service affiliates in host developing countries are large domestic companies. These are
often large exporters. Services provided by foreign affiliates can therefore be embodied not only in
goods exported by other foreign affiliates but also in goods exported by domestic companies.®

Thus, the truncated sequence in services means that the interaction between FDI and trade
remainslimited. But, as noted above, indirect effects on tradein goods can be important. Moreover,
as aresult of limited tradability, firms that wish to sell their services in foreign markets need to
establish affiliates abroad which are miniature versions of parent firms. This means that the factor
proportionsused at home need to bereplicated in host countries, which oftenincludesinputs of skilled
human capital. If such capital doesnot existin host developing countries, it hasto be created by TNCs
through training or imported. If new skills spread within the host economy through the turnover of

Tablel11.3. Exports of services by TNCs from the United States, 1989

(Billions of dollarsand per cent)

Exports Services-export propensity?
Item (Billions of dollars) (Per cent)
United States cross-border exports of services 118.2
Exports of services by TNCs: 48.8
Petroleum TNCs 11 6.0
Manufacturing TNCs 6.1 6.0
Services TNCs 41.7 6.1
Financial services excluding banking 25.8 9.0
Business, rental and hotel services 54 5.6
Trading services 0.1
Construction 0.1 .
Transportation, communication and public utilities 10.2 35
Memorandum:
Manufacturing TNCs, total exports of goods and
services and export propensity 169.7 109

Source: United States, Department of Commerce, 1991.

a Exports as a proportion of total sales.
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skilled staff or indirect channels, including demonstration effects and competitive pressures, the pool
of human capital of the host economy increases. Therecognition of therolethat servicesFDI can play
in spreading skills and enhancing the competitiveness of manufactures is broadening the range of
issues influencing country policies towards services FDI.

D. Theimportance of intersectoral linkages

The relationship between FDI and trade has been examined separately for manufacturing,
natural resources and services. At the sametime, it is evident that there are numerous intersectoral
extensions -- that is, FDI and trade in all three sectors are often inextricably intertwined. The
following, in particular, needs to be re-emphasized:

» Classifying firms by sector is often a simplification because many perform a spectrum of
activities. Natural resourcesfirmsin, for example, the petroleumindustry, are oftenintegrated
from the extraction and transport of resources, through the manufacturing of productsto their
marketing and distribution. Similarly, many manufacturing firms produce services -- in fact,
many are, in the balance of their value added, actually service firms; for example, IBM isa
service company, although it appearsannually in thelist of the United Stateslargest industrial
firms. Servicesfirms are perhaps the easiest to classify because, typically, they concentrate
on the production of services only, although there are exceptions, such astelecommunication
firms producing both services and hardware. To the extent that firms engage in international
activities, therefore, what they do can affect FDI or trade, or both, in more sectors than one.
The most obvious example is FDI in such services as trading, transportation and financial
services by manufacturing TNCs.

» Although the analysis above has focused on the internationalization of individual products
through trade and, eventually, FDI, it has also drawn immediate attention to the importance
of associated trade and associated i nvestment by the samefirm, aswell asin the sameindustry,
other industries and, indeed, other sectors.

Thiscrossing of sectoral boundaries, bothinasinglefirm’sactivitiesand asregardsindirect FDI and
trade effects, makesit increasingly difficult to isolate specific trade and investment effects associated
with the internationalization sequence of a particular firm and product.

* % %

The interlinkages between FDI and trade are complex. They reflect the differing sequential
processes of internationalization of individual productsin the different economic sectors. They also
need to take into account the intersectoral and indirect effects of trade and FDI in any particular
product. In natural resources, trade often leads to FDI, and FDI is necessarily trade-supporting and/
or trade-creating. In manufacturing, inwhich market-seeking FDI could either replace or complement
tradein aparticular product, empirical studies suggest that, on balance, FDI and trade at the industry
and country levels are positively related to each other. In tradable services, the situation is similar
to that in manufacturing. In non-tradable services, the only thing that mattersistrade associated with
FDI which is, by definition, positively related to FDI.

Thus, what seemsto be clear isthat, first, trade eventually often leadsto FDI; and second, that,
on balance, FDI leads to more trade. The result is, therefore, an intensification of international
economic transactions. The emergence of integrated international production systems multipliesthe
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intersectoral intertwinedness of investment and trade and makes it increasingly likely that the two
support one another, although it also makesit difficult, though not entirely impossible, to project the
pattern of the FDI-trade relationship.

Notes

There are, of course, cases in which trade did not precede FDI, such as some British investment in, e.g.,
breweriesinthe post-colonial United Statesand South Africa. Recent examplesinclude FDI by developing
country firms in developed countries to acquire technology or foreign manufacturing factories through
takeovers.

Infact, the origins of theideathat FDI and home-country exports are substitutes can betraced even further
back, to atimewhen FDI was considered as basically aflow of capital. Assuch, it could be asubstitute for
trade as a way of bringing about factor-price equalization (Mundell, 1957).

The author named the phenomenon of production in a foreign country “the new export technique”,
describingitinthefollowing way: “Not new in the sense of being post-war [World War I], but new in that,
although utilized by an increasing number of companies in the past fifty years, it has been adopted by a
surprisingly large number within the past decade” (Southard, 1931, pp. 131-132).

Thisexample of the replacement of imports by local production isnot usually cited as a successful case of
the inducement of FDI and the development of local production. The reason isthat local production was
characterized by inefficiently small scale and high costs, the bill for which had to be paid by local
consumers.

Examples are the United Kingdom (Dunning, 1958, 1985; Steuer, 1973), Portugal (Simoes, 1985),
Belgium (van den Bulcke, 1985), Germany (Juhl, 1985), and Sweden (Swedenborg, 1985). However,
United States-owned manufacturing affiliates in Australia were concentrated more in import-competing
than in export-oriented local industries, perhaps because Australia protected its industries so strongly
(Brash, 1966). Inthe United States, on the other hand, inward FDI was found to be essentially unrelated
to the pattern of United States commaodity trade (Pugel, 1985). In addition, in such countries as Canada
(Safarian, 1966, 1969), Japan (Ozawa, 1985) and France (Michalet and Chevalier, 1985), there is no
tendency for foreign affiliatesto export morethan indigenousfirmsinthe equivalent industries, in contrast
to evidence of just such an effect in countries like the Netherlands (Stubenisky, 1970), Belgium (van den
Bulcke, 1985), the United Kingdom (Dunning, 1976) and Portugal (Simoes, 1985).

Much of the early FDI in developing countries was, in fact, in natural resources. Developing countries
supplied theresources, and TNCssupplied capital, technical expertise and market access. Therewereonly
limited marketsin devel oping host countriesfor raw materials, and few could bear the costs of extraction;
the output from these investments was valuable primarily as exports. The historical predominance of
natural resources FDI is reflected in the data for the United States. In 1929, investment in primary
productionwas 75 per cent higher than that in manufacturing, although that ratioisinflated by theinclusion
of all petroleum operations. However, even a more accurate measure shows FDI in primary production
larger than in manufacturing as late as 1957. It was not until 1966 that the data show larger investment in
manufacturing. By the mid-1980s, the stock of manufacturing investment was more than twice that in
primary products, and close to three times as large if investment in distribution, mainly of manufactured
products, is included with manufacturing (United States, Department of Commerce, various years).

Thisisindicated by the fact that, for example, developing countries accounted in 1982 for 34 per cent of
world production of iron ore, but for only 16 per cent of steel production; for 42 per cent of the production
of copper ore, but 31 per cent of blister and 21 per cent of refined copper; and for 53 per cent of the
production of bauxite, but only 19 per cent of aluminaand just 10 per cent of aluminium (Y achir, 1988).

"Exports" and "tradability” focus here on cross-border transactions between residents and non-residents.
This is a narrower definition of trade in services than that used in the General Agreement on Trade in
Serviceswhichincludesthefollowing four categoriesof theinternational supply of services(GATT, 1994,
p. 328):
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(@)
(b)
(c)

(d)

from the territory of one country into the territory of any other country;
in the territory of one country to the service consumer of any other country;

by a service supplier of one country, through commercial presence in the territory of any other
country;

by aservice supplier of one country, through presence of natural persons of acountry intheterritory
of any other country.

A study on embodied services trade in Australia found that, on average, 20 per cent of the value of
Australian exports consisted of value added by serviceindustries, aremarkable share given that Australia
exports mainly natural resources. Projections are that trade in goods will increasingly involve trade in
embodied services. Estimates of the total exports of services embodied in goods for Canada (based on the
assumption that exports of goods contain the same proportion of servicesasall goods) suggest such exports
arelarger than direct exports of servicesand moredynamic than merchandise exports (Grubel, 1988, p. 72).
In case of developing countries, an old study of linkagesin Puerto Ricoin 1963 found that producer service
industries exported directly about 20 per cent of their output. Another 20 per cent were exported indirectly
which altogether made these industries a major exporter among 26 industries which were studied
(Weisskoff and Wolff, 1977). No studies have been undertaken on the services provided in host developing
countries by TNCs and exported indirectly.
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Chapter IV

Foreign direct investment and traderelationshipsin a
liberalizing and globalizing world economy

The preceding chapter described the dominant characteristics of the relationship between FDI
and trade for the magjority of products, firms and industries as they prevail today. But new
relationships are emerging, with implications for countries and development. This is due to the
changed environment within which firms operate and to which they have to adapt strategies and
structures to remain competitive.

A. Thenew environment for foreign direct investment and trade

In the past thirty years or so, and particularly since the mid-1980s, the environment for
international transactions has changed considerably, altering the form and purpose of foreign direct
investment (FDI) and the activities of transnational corporations (TNCs), with consequences, inturn,
forinterlinkagesbetween FDI and trade. Themost important changesintheinternational environment
relateto thereduction of technological and policy-related barriersto the movement of goods, services,
factors of production and firms and to the fact that international production is now part of the world
economy.

* Improvements in technology. Progress in information and communication technologies has
not only made it possible for firms to process and communicate vastly more information at
reduced costs, but to manage, day-to-day, far-flung and widely dispersed production and
service networks (UNCTAD-DTCI, 1993a, chapter V). Moreover, advances in combining
information and tel ecommunication technol ogies have increased the transportability of many
information-based services, enabling them to be traded across distances without necessarily
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being embodied in people or goods. At the sametime, advancesin transportation have further
facilitated the movement of goods and people.

» Liberalization of policies. Recent years have witnhessed an acceleration in the liberalization
of policies governing trade and investment flows, as well as flows of technology and finance
capital. Trade liberalization, which began in the post-war years with the General Agreement
on Tariffsand Trade, reached anew high with the conclusion of the Uruguay Round, when the
averagetariff onindustrial goodsin developed countries had fallen below 4 per cent (GATT,
1994) and many countries had taken steps towards opening services industries to foreign
participation. The liberalization of FDI regimes has also proceeded rapidly since the early
1980s, typically with unilateral liberalization of national FDI policies, the conclusion of
bilateral investment treaties and the creation of regional, sectoral or multilateral agreements
that cover aspects of FDI (chapter V).

« Riseof international production. International production is now an integral and important
part of theworld economy. Numerous TNCs have emerged and established foreign affiliates.
For 15 major developed countries, the number of TNCs headquartered in them nearly
quadrupled between 1968/1969 and 1993, from 7,000 to 27,000 (table 1V.1). Worldwide,
there are now almost 40,000 TNCs, with some 270,000 foreign affiliates (not counting non-
equity linkages). The number of affiliates per TNC has been rising -- from around four at the
beginning of the 1990sto almost seveninthemiddle of thisdecade (seechapter I; and UNCTC,
1992a). Most TNCsemerged asaresult of sequential, step-by-step processesand most foreign
affiliates established in the process were more or less stand-alone.

The liberalization of trade and FDI regimes, along with technological improvements has:

TableIV.1. Number of parent TNCs, by country, 1968/1969 and 1993

Country 1968/1969 1993
United States 2 468 3013
United Kingdom 1692 14432
Germany 954 7 003
France 538 2216
Switzerland 447 3000b
Netherlands 268 1 608
Sweden 255 3520°¢
Belgium and Luxembourg 253 96 d
Denmark 128 800 2
Italy 120 445
Norway 94 1000
Austria 39 838
Spain 15 744 @
Portugal 5 1165
Total of above 7 276 26 891
World . 38 747

Source: UNCTAD.

a For 1992.
b For 1985.
¢ For 1995.
d For 1978.
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* Improved accessto foreign markets, so that firms can choose more freely the modality -- FDI,
trade, licensing, subcontracting, franchising -- they prefer to serve these marketsand organize
production.

» Improved access to foreign factors of production so that firms can obtain more easily and
widely what they need for production, including such non-mobile resources as unskilled,
cheap labour and competitive price-quality combinations of skilled labour and human
resources for research and development.

» Permitted firms to capitalize on the tangible and intangible assets available throughout their
corporate systems to maximize the overall efficiency of their systems.

» Created larger markets, giving firms greater opportunities to expand, but also leading to
increased regional and global competitive pressuresonfirms, forcing themtolook continuously
for ways to stay competitive.

» Changed therelativeimportance of different factorsthat determinethelocation of FDI. Most
importantly, tariff and non-tariff barriers have been lowered considerably and, so, one of the
most important traditional FDI determinants, the size of national markets, has decreased in
importance. Atthe sametime, cost differencesbetween locations, thequality of infrastructure,
the ease of doing business and the availability of skills have become more important.

The potential dynamic of thissituation liesin the interaction of these factors, each fuelling the
other: enabled by liberalization and made possible by progress in technology, competition among
firms drives more firms to exploit the new environment in the most optimal manner to maintain or
increase competitiveness. Opportunities that arise when the operating framework becomes global
need to be seized -- lest one risks losing to the competition. For many firms, this means that the
traditional objectivesof FDI -- to seek national marketsfor manufactured goods or services or to seek
aregular flow of location-specific resources at the right price -- becomes easier, or FDI is no longer
needed as much as before to reach national marketsthat were protected by trade barriers. At the same
time, FDI that facilitates or generates trade benefits from the removal of FDI restrictions.

In someindustries, however, firms, regardless of size or the country in which they are located,
no longer have a choice whether or not to partake in the regionalization or globalization of their
activities to stay competitive. But they have more choices than before as regards which modality to
use for this purpose, and they need to consider them consciously. Increasingly, such choices are not
only to obtain or expand access to markets and resources, but to combine markets and resources
through production and trade, with a view towards creating new sources of competitiveness and
strengthening existing ones. Inthese efforts, TNCs haveinherent advantages over others, arising out
of their corporate systems (each comprising a parent company and its affiliates) that they havealready
in place. Their portfolio of locational assets becomes increasingly important (UNCTAD-DTCI,
19954, Part Two). Firmsthat do not have such a portfolio may need to acquire it. Firms that have
already adispersed collection of stand-aloneforeign (and domestic) affiliates have an opportunity to
turnthese, intheframework of complex integration strategies, intointegrated international production
systemsthat transform global inputsinto outputsfor global markets. Competitive pressurespushthem
to do so to reap economies of geographical diversification and integration of production. “ Efficiency-
seeking” FDI -- FDI that seeks to optimize gains from integrating geographically dispersed
manufacturing and service activities within their corporate systems -- is the hallmark of those TNC
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strategies that are responding directly to the new environment. The specialization associated with
efficiency-seeking FDI may be based on particular products, processes or functions.

The new environment and itsimplications are relevant not only for large firmsfrom devel oped
countries, but also for firms from devel oping countries and for small and medium-sized enterprises.
Some pressures are not new, and have manifested themselves earlier in simple integration strategies
which involved limited specialization and integration between parent firms and individual foreign
affiliates (UNCTAD-DTCI, 1993a). What isnew isthe more complex form that efficiency-oriented
strategies are taking, the extent to which value-added activities are fragmented and dispersed and the
growing scale on which this is happening. This makes it all the more important to look at the
relationship between trade and FDI under conditions of integrated international production.

B. Foreign direct investment and trade: therelationship in the new environment

1. Thedecreasing relevance of the sequence

Evenintoday’s rapidly changing economic environment, establishing operationsin aforeign
country requires that some disadvantages are overcome. Thus, the need for ownership advantagesto
offset these disadvantages still holds good, especially knowledge-based assets that are unique to a
firm. Similarly, greater risk is attached -- or perceived by many firms -- to operating in aforeign
environment which gives exports an advantage. For these reasons, most firms still need to develop
ownership-specific advantages, generally through home-based innovation and production, before
producing abroad. Thus, the sequential process still holds good for most firms and products.

For more and more firms and established TNCs, however, the sequence may change in several
ways:

« The process can be speeded up either through a faster progression from one step to the next,
or through leapfrogging directly to FDI. There is some evidence that thisis happening. For
example, a study of 228 outward direct investments from Australia (65 per cent of which
originated in 1970-1979) showed that, in 39 per cent of the cases, there was no pre-existing
host country presence (Welch and Luostarinen, 1993, p. 163). Support for the idea of
leapfrogging is also provided by an empirical study of Swedish firms which moved into the
Japanese market directly through FDI (Hedlund and Kverneland, 1983). Leapfrogging over
stepsin the traditional processis more likely to occur in high-technology firms. a survey of
807 British companies found that “low technology manufacturing companies in general
followed the process of exports before investment more frequently than high-technology
companies’ (United Kingdom, Department of Trade and Industry, 1996, p. 19). Mergersand
acquisitions make |leapfrogging easier.

« The sequence can begin anywhere within a TNC system, i.e., no longer only in the home
country. Innovation and production can be undertaken by aforeign affiliate and the sequence
starts from there. A variation is that foreign affiliates get product mandates, i.e., the
responsibility for a product, product group or activity, including research and development,
marketing and sales, for the corporate system asawhole. For example:1 at BASF (Germany),
cancer and immune-system research is carried out in the company’s affiliate located in the
United States, and the results are disseminated to pharmaceutical companies around theworld
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directly or through affiliates|ocated Box 1V.1. Product innovation and inter nationalization

in different countries; at .Rhone by affiliates: the case of Rhone Poulenc
Poulenc (France), theproductionand

distribution of vaccinesiscontrolled In 1989, the Institut Merieux, an affiliate of Rhéne
by a Canadian affiliate (box 1V.1); Poulenc (France), wasmerged with Connaught Bio Sciences

4 ) (Canada). Thiswasan attempt by Rhéne Poulenc to obtain
and at. Nestlé, .the C.ompany S better access to the United States vaccine market; it also
confectionery business is operated resulted in the centralization of research and development
by its United Kingdom affiliate. of vaccinesin the Canadian affiliate. With more than $700
million in salesin 1994, the affiliate is the world’ s largest
manufacturer of human vaccines. All research is carried

Thus, to the extent that TNCs convert their out by the Canadian affiliate for global customers. Once a

collection of foreign affiliates into more new product is developed, it is introduced to all major
integratedinternational production systems, markets simultaneously for therapeutic testing.

the sequence of internationalization can be

compressed, or certain stages skipped, and Source: Rhéne Poulenc, Annual Reports, 1994 and
it can begin anywhere in the corporate 1995.

system.

2. Integrated international production and the relationship between
foreign direct investment and trade

(&) Complex integration strategies and corporate systems of production and trade

In complex integration strategies, any value-added activity can belocated, at least in principle,
in any part of a TNC system, and integrated with other activities performed elsewhere to produce
goods for national, regional or global markets. The decision of where to locate an activity is based
on its expected contribution to the overall performance of the corporate system asawhole. A firm’s
organi zational structure becomes correspondingly complex, involving multi-directional linkagesand
flows within the firm and with unrelated firms.2 The first signs of this strategy were that not only
foreign affiliatesin natural resources but also in manufacturing and services began to export, first to
their parent firms and then to other foreign affiliates -- the beginnings of an international division of
labour within corporate systems. Before the more recent broad-based liberalization of international
transactions, regional integration efforts were particularly conducive to the creation of integrated
international production systems (boxes 1V.2 and 1V.3).

The pursuit of integrated strategies by TNCs may involve either vertical or horizontal
integration, depending upon product characteristics and marketing portfolios and the type of FDI that
they areundertaking. Vertical integrationinvolvesthe geographic dispersion of interrel ated activities
that arelocated at different pointsal ong the value-added chain of aparticular product among affiliates
and even unaffiliated firms (e.g., through outsourcing). The integration takes place whereit is most
efficient to deliver the final product to national, regional or global markets. Vertical integration is
driven mainly by country-specific differences in resource availability or resource cost (generally
resulting in simpleintegration), by differencesin cost-productivity combinations, transport costs, and
by plant- and firm-level economies of scale. It is particularly relevant to the integration of TNCs'
value-added activities in developing countries with those in developed countries. Horizontal
integration involves the geographic dispersion of production of a differentiated product among the
units of a corporate system, and is driven mainly by market specifications and, again, economies of
scale, especially at the firm level. It is more likely to occur with respect to the operations of TNCs
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Box IV.2. Integrated international production in the automobileindustry:
Toyota's network for auto partsin South-East Asia

Exports of motor vehicles from Japan amounted to nearly four million vehicles in 1995. About 32 per cent
were by the ToyotaMotor Company, which exported almost 38 per cent of domestic production. Inaddition, Toyota's
overseas production increased from 152,000 vehicles in 1985 to 1,253,300 in 1995 -- more than a third of its total
automobile production. In 1995, the number of vehicles produced overseas by Toyota exceeded, for the first time,
its exports from Japan. At the end of 1995, Toyota had some 143,000 employees, more than 70,000 outside Japan.

Toyota has established integrated manufacturing systems in all three of its main markets -- North America,
Europe and Asia. At the end of 1995, Toyota had 35 overseas manufacturing affiliates in 25 countries, more than a
third of which were in Asia. Plants in China, Indonesia, Malaysia, Philippines, Taiwan Province of China and
Thailand produced 370,962 vehicles, nearly athird of the company’s overseas production in 1995.

Although Toyota's vehicle production in the region, as elsewhere, partly results from Asian countries’
restrictions on imports of automobiles, the company has responded to the regional industrial cooperation policies of
the ASEAN countries by establishing (in consultation with individual governments) a network of affiliates for parts
supply tolocal and regional markets (including Japan). Toyota’ sintra-firm trade of partsand componentsintheregion
iscoordinated by the ToyotaMotor Management Company in Singapore (see accompanying figure). Toyotaexports
diesel engines from Thailand, transmissions from the Philippines, steering gears from Malaysia and engines from
Indonesia. In 1995, intra-firm exports among these affiliates accounted for about 20 per cent of exports of parts and
components of the company’s manufacturing affiliates worldwide. Exports of these affiliates geared to other
destinations outside the ASEAN market accounted for another 5 per cent.

Toyota also plans to undertake specialized production of various modelsin its Asian affiliates, both for local
sales and exports within and/or outside the region. These include Toyota's all purpose-vehicle (the Kijang) in
Indonesia and a compact car in Thailand for possible exportsin Asia but also to destinations in South America and
the Middle East.

Transaction amount of parts and componentsin 1995: $100 million

Thailand Philippines
Toyota Motor Thailand Co., Ltd. Toyota Motor Philippines Corp.
Siam Toyota Manufacturing Co., Ltd Toyota Autoparts Philippines Inc.
« L
2L .E/G Transmission
Floor Panels ] » Stamping parts
Lamps
Camshaft
A ¢
Singapore
Taiwan Province of China
Toyota Motor Management
Services Singapore Pte. Ltd. F ung Yong Co., Ltd.
Kuozui MotorsLtd.
> Japan
v ® v A
Malaysia * Indonesia
—>
UHV Toyota Motor Sdn., Bhd.
7&K Autoparts Sdn., Bhd. P.T. Toyota - Astra Motor
|
Steering link Flasher
Shock absor ber Con- < 5K.E/G Block
verter | >
Radiator
Sintered part |

Source: UNCTAD, based on Toyota, 1994 and 1996, “ The automobile industry: Toyota and Japan”; Toyota,
1994 and 1995 annual reports; WTO, 1995, pp. 109-114; and OECD, 1992 and 1994.
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Box. 1V. 3. Honda's European Union network of operationsin motorcycles

HondaM otor of Japan has 100 affiliatesin marketing, production and research and devel opment outside Japan.
It is the world’s largest producer of motorcycles, although the majority of its sales now is from cars. Honda has
established production facilities for motorcycles in Asia, Europe and North America.

Honda’ sactivitiesin Europe began with the direct exporting of made-in-Japan models of motorcycles, quickly
followed (in 1961) by FDI in Germany for marketing support and after-sales service. This was almost immediately
followed by the establishment (in 1962) of HondaBenelux N.V. (Belgium), Honda’ sfirst overseasproduction affiliate
to assemble and market alimited variety of models suitable for local tastes and for exporting to nearby marketsin the
rest of Europe. The company’s quick -- indeed almost simultaneous -- move from exports alone to FDI was aimed
at establishing strong bonds with its customers, a key consideration for competitiveness in the automotive industry.
In Honda' s case, afurther consideration was that overseas motorcycle production represented a learning process for
the overseas production of carsin order to enter automobile production for which the domestic market in Japan was
already dominated by earlier entrants, Nissan and Toyota. In other words, motorcycle production abroad was also -
- and quite considerably -- useful as away of gaining information and experience for car production abroad.

Thesuccessof itsfirst affiliatein production (and marketing) wascritical for building much needed confidence
in the company in its ability to manage industrial relations successfully, as well as assemble motorcycles cost-
effectively, using local labour in a Western environment. The experience proved invaluable for Honda' s subsequent
ventures abroad, especially for amotorcycle assembly plant (in 1977) and, later, acar assembly plant, in Ohio, United
States.

Honda’'s European operations in motorcycles are closely integrated and, moreover, have supply links with
Japan, the United States and Brazil (see accompanying figure):

e After HondaBenelux N.V., other key assembly affiliates were set up: Honda ItaliaIndustriale (Italy), wholly-
owned, in 1977, and Montessa Honda (Spain), majority owned (88 per cent), in 1987. All started as final
assemblers of different models, differentiated mainly by size, engine power, engineering features and style in
responseto the different demand conditionsin each local market. They were designed to ship out models to each
other, making each location an integral part of joint production and marketing. Such an arrangement resultsin
economies of scalein production and in joint distribution and marketing, since any given model is produced only
at one location, but a full line of models is offered in all locations.2

¢ Alineof modelsfrom these European affiliates, aswell asfrom other production sites (United States, Brazil and
Japan), is also shipped and marketed to all other European markets, including the United Kingdom, as well as
the United States and Japan. Some models are exported to developing countries. At the same time, Honda of
America (United States) exports large motorcycles (CC 1500) to Europe, and Moto Honda da Amazonia Ltda
(Brazil) exports medium-size motorcycles (CC 125).

e Initially, engines and key parts were supplied from Japan. But in 1985, Honda acquired a 25 per cent stake in
Peugeot Motorcycles (France) and started producing small engines for scooters or mopeds that were supplied
to both Honda Italia Industriale and Montessa Honda. Likewise, Honda Italia Industriale began to manufacture
medium-size enginesfor itsmodels, aswell asfor MontessaHonda. The enginesfor large-size modelswere still
supplied from Japan. Montessa Honda currently produces no engines, but makes frames and other parts and
components locally.

In 1995, Honda Benelux stopped producing motorcycles and shifted to production of car parts. In 1996,
Honda's Italian operation is expected nearly to double output of motorcycles to 80,000 units, emerging as Honda's
production base for the European Union. About 60 per cent of output is shipped to other markets. Its Spanish plant
presently produces 45,000 units, about 70 per cent of which is exported.

Simultaneously, Honda’ s affiliates in Germany have become regional headquarters, coordinating production
and marketing throughout the European Union. Research and development, engineering and designing for all
European motorcycle models are also being carried out at Honda R&D Europe (Germany). Honda's German
operations have thus emerged as the nerve centre for all its affiliates in the European Union.

To conclude, Honda has been, step by step, rationalizing its European network of operations in motorcycles.
To begin with, it skipped the conventional sequence of internationalization that begins with export, by starting almost
at the outset of its entry into Europe with FDI, followed by further FDI in several locations. It then took advantage
of the increasingly liberalized framework for trade and investment within the European Union to integrate its
European Union operations, both horizontally, through affiliate specialization in particular models of motorcycles,
as well as vertically, through specialization of affiliates in the region in the production of intermediate products.

...
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in advanced industrialized countries. In both cases, the result of such strategiesisto create, for each
TNC, a network of intra-firm and (in the case of certain kinds of vertical integration), inter-firm
relationships within which resources, information, goods and services flow.

(b) Intra-firm trade

Intra-firm trade across national boundariesisan essential feature of all international production
through FDI and has reached considerabl e proportionsrelative to countries trade: the share of intra-
firm exports by parent firms based in the country and affiliates of foreign firmslocated in the country
in total exports of the country ranges from 38 per cent in the case of Sweden to 24 per cent in the case
of Japan. The corresponding share of intra-firm importsin total country imports ranges form 14 per
cent in Japan to 43 per cent in the United States.3 The geographical extension of afirm through FDI
involves-- even in stand-alone affiliates -- flows of intermediate goods and servicesfrom one or more
members of acorporate system to others. However, the volume of intra-firm flowstendsto increase,
and the direction and nature of intra-firm flows and their geographic spread to change with the
complexity of corporate integration. Indeed, such flows are an indicator of the degree of integration
of production and geographical dispersion within TNCs. Many flows are not measured and reported,
especially asfar asthe provision of serviceswithin transnational corporate systemsisconcerned. To
the extent that they are reported -- especially the intra-firm flow of goods -- they are one of the most
important indicators of the manner and extent in which FDI and trade are intertwined in aglobalizing
economic environment.

Withinthetraditional structuresof manufacturing TNCs pursuing multidomestic strategiesand
generating FDI-trade linkages, intra-firm sales tend to be limited, comprising mainly flows of
equipment and services from parent firmsto each of their affiliates. In simpleintegration strategies,
the direction of intra-firm trade is affected by the positioning of foreign affiliates in the value chain
of aTNC'sinternational production system. If foreign affiliates are located downstream, intra-firm
trade consists mainly of parent firms exports to affiliates; if they are upstream suppliers, they
generateintra-firmimportsfor parent companies. With the growingimportance of efficiency-seeking
FDI by firms pursuing complex regional or global strategies, amultiplicity of linkages develops, and
intra-firm trade becomes more important for TNCs, due to increased specialization and geographic
dispersion of activities. Intra-firm sales are, moreover, no longer confined mainly to flows between
parent firms and affiliates in one or both directions; inter-affiliate flows (exports of affiliates to one
another) within TNC systems assume greater importance. In fact, the patterns of the latter are more
important indicators of complex corporate integration strategies as they signal the emergence of true
international corporate systems.

Data on trade by United States parent firms and their affiliates abroad illustrate the high and
growing importance of intra-firm trade for TNCs. During 1983-1993, the share of intra-firm exports
intotal exportsof United States parent firmsrosefrom 34 per cent to 44 per cent; and the share of intra-
firm imports in total imports rose from 38 per cent to almost one half. At the same time, the shares
of intra-firm exportsintotal exports, and of intra-firmimportsfrom parent firmsin total importsfrom
the United States, of United States foreign affiliates rose from 55 per cent to 64 per cent and from 83
per cent to 86 per cent, respectively (tablel1V.2). In manufacturing alone, thefiguresare considerably
higher (and, for someindustries, reach three quartersof thetotal), and arealso increasing. For foreign
affiliates, the share of intra-firm trade in their total trade reached in 1993 80-90 per cent in some
manufacturing industries (table 1V.2). Datafor TNCs based in Japan (MITI, 1996) and Sweden,* as
well asfor parent firms and affiliates operating in France,® confirm theimportance of intra-firm trade
inseveral manufacturingindustries, especially those characterized by high research-and-devel opment
intensities and firm-level economies of scale.
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When it comesto patterns of intra-firm trade, data show, indeed, that the intra-firm division of
labour within United States TNC systems (parent firms and foreign affiliates) has become more
complex: affiliate-to-affiliate exportswithin the same corporate systemshaveincreased inimportance
asashare of total intra-firm trade from 30 per cent in 1977 to 44 per cent in 1993 (table IV.3). Trade
with other foreign affiliates was particularly striking for developed country affiliates (where it
accounted for almost half of total intra-firm exportsin 1993), reflecting greater integration within the
parts of TNC systems located in those countries (and especially those in Europe). However, it was
also noticeablefor devel oping-country affiliates, although with geographical variations (table 1V.3).

If exports from parent firms to foreign affiliates are excluded and only intra-firm exports by
foreign affiliates are considered, the shift towards increased trade among foreign affiliates within
United States TNC systems is even more impressive: worldwide, the share of exports by these
affiliatesto other foreign affiliatesin total intra-firm exports of such affiliates rose from 37 per cent
in 1977 to 60 per cent in 1993 (table 1V.3). In 1983-1993, it rose faster for developing country
affiliates -- particularly those located in Asia -- than for developed country-based affiliates.

(c) Theincreasing tradability of services

The new environment can also be expected to bring about fundamental changesin theway in
which international production is organized in the services sector. So far, foreign affiliates in this
sector have largely been stand-alone clones of their parent corporations. Although, if United States
data can be generalized, export propensities of foreign service affiliates are relatively high (table
IV .4), the low share of intra-firm trade suggests that the intra-firm division of labour in this sector is
still quite underdevel oped.’

TablelV.2. Sharesof intra-firm tradein the international trade of United States
parent companies and their foreign affiliates, by industry, 1983 and 1993

(Percentage)
Parent firms Foreign affiliates?
Share of intra- Share of intra- Share of intra- Share of intra-
firm exportsin firm importsin firm exportsin firm importsin
total exports total imports total exports? total imports®

Sector and industry 1983 1993 1983 1993 1983 1993 1983 1993
Petroleum 13.8 32.1 21.8 305 47.8 47.3 54.8 75.8
Mining 8.6 . . . 194 155 43.7 79.2
Manufacturing 43.0 485 60.6 63.4 70.3 74.2 834 82.5
General machinery 61.5 74.9 74.9 75.8 76.1 84.3 92.7 87.0
Electronics 326 39.2 54.1 452 73.1 76.6 89.2 93.2
Transport equipment 49.3 459 84.5 77.0 89.3 87.9 813 76.1
Wholesale trade 9.2 13.8 6.2 10.3 375 57.0 88.6 934
All industries 33.8 444 37.9 48.6 55.2 64.0 82.8 85.5

Source: UNCTAD, based on United States, Department of Commerce, 1986a and 1995a.

a Data relate to non-bank majority-owned foreign affiliates of non-bank United States parent firms.

b Sharesof foreign affiliates’ exportsto the respective parent companies and to other affiliates of those companies
in total exports of the affiliates.

¢ Sharesof foreign affiliates’ importsfrom the respective parent companiesin total importsfrom the United States.
(Data on foreign affiliates' imports from other affiliates, and on their imports from other countries are not available.)
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This, however, can be expected to change, given the growing transportability of some services.
In particular, rapid technological developments in telecommunications and computers in the 1980s
have made some services, especially information-intensive ones, more tradable by providing “the
means for overcoming the inherent obstacle to trade in many services -- the intangibility, non-
storability, and hence non-transportability of these services’ (Sauvant, 1990, p. 116). The affected
service industries include financial services, consulting and engineering, professional services,
international reservation servicesintheair transportation and hotel industries, research and devel opment,
education and data services and information-intensive operations in other industries (UNCTAD,
1993; UNCTAD-DTCI, 1994b; and UNCTAD, 1995b). Oneimplication of the increased tradability
of information-intensive servicesisthat this may reduce the need for FDI to deliver those servicesto
foreign markets: trade options are created for firmsthat, in the past, could not serve foreign markets
or had to serve them through foreign affiliates or the temporary movement of labour. In other words,
tradability overcomes truncated internationalization of firms and of the delivery of service products
abroad, making affected service products more like manufacturing productsin their options to enter
foreign markets.

Beyond that, information technol ogies are beginning to change the way in which service TNCs
(as well as service-producing departments of other TNCs) can carry out their operations; they can
increasingly split production processesinto parts and allocate some operationsto foreign affiliatesin

Table1V.3: Value and relative importance of exports of United States foreign
affiliatesto other foreign affiliates of United States TNCs,
by region and country, 1977, 1983 and 19932

(Billions of dollars and percentage)

1977 1983 1993
Sharein Sharein Sharein

total total total intra-
Sharein intrafirm Sharein intrafirm Sharein firm

total exports of total exports of total exports of

intrafirm  foreign intrafirm  foreign intrafirm  foreign

Vaue export®® affiliates Vaue export®® affiliates Vaue exports®  affiliates
Developed economies 35.0 46 67 58.7 46 65 140.5 49 67
Canada 0.9 4 8 11 3 5 1.7 2 4
Europe 333 68 85 55.8 70 85 132.4 71 86
Japan 05 30 56 0.9 28 52 4.3 27 53
Developing economies 12.6° 15¢ 16°¢ 14.3 26 31 27.3 29 40
Latin America 4.9 29 34 9.3 36 43 8.6 21 33
Mexico 0.1 12 33 0.2 7 18 0.8 4 8
Other Latin America 4.8 30 34 9.2 40 14 7.9 36 47
Developing Asia 22 23 27 3.0 16 20 16.6 35 46
Hong Kong 1.0 36 41 0.8 25 34 22 23 35
Singapore 0.3 23 30 05 10 13 8.8 43 50
Republic of Korea . . . 0.1 10 17 0.3 16 32
Malaysia 0.2 28 40 0.8 30 46 18 37 46

Taiwan Province

of China . . . 0.2 12 16 12 34 52
All economies 49.8 30 37 73.0 40 53 167.8 14 60

Source: UNCTAD, based on United States, Department of Commerce, 1981, 1986a, and 1995a.

a Data relate to exports by non-bank majority-owned affiliates of United States parent firms.
b Total intra-firm exports include parent-to-affiliates, affiliates-to-parent and affiliates-to-affiliates exports.
¢ Datafor Africa, Middle East and Israel included in these figures are estimates.
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accordance with factor costs or other considerations. The result is that foreign affiliates no longer
need to be free-standing and miniature versions of parent firms. Rather, they can fulfil specialized
tasksin the framework of aglobal intra-firm division of labour, and trade the results viainternational
communication networks. One consequence is to extend the integrated international production
systems of all TNCs into the international production of services.

An example of thisdevelopment isthe export of data servicesfrom developing countries. Such
exports arise from decisions by firms to transfer labour-intensive service parts of their production
processes to foreign affiliates in countries that can produce these services cheaper. For TNCs from
the United States, such outsourcing wasinitiated years ago, but expanded greatly in the 1980s. While
initially only simple servicesrequiring low- or semi-skilled labour wereinvolved (e.g., mailing lists),
more recently highly skilled operations such as the development of computer systems and software,
programming, engineering, design and system analysis are outsourced (box 1V .4).

TablelV.4. Export and import propensities of United States majority-owned
foreign affiliatesin services, 1982, 1989 and 1993

(Percentage)
Export propensity? Import propensity?  Net export propensity®
Industry of affiliate 1982 1989 1993 1982 1989 1982 1989
Services 36.0 26.7 26.84 5.3 7.3 30.7 19.4
Construction 9.5 . 15.2 12 . 8.3 .
Transportation 27.1 26.6° 0.1 . 27.0
Communications and public utilities 9.2 . . 13 . 7.9 .
Petroleum services 40.4 29.8 30.6 8.2 2.0 -2.6 27.8
Wholesale trade 41.7 29.4 30.1 12.4 12.9 29.3 16.5
Retail trade 2.2 16 3.1 2.8 3.3 -0.6 -1.7
Finance, excluding banks 37.8 255 26.9 0.0 0.0 37.7 255
Finance 53.9 24.8 33.2 0.0 . 53.9 .
Insurance 26.3 25.5 20.2 0.0 . 26.3 .
Business and other servicesf 19.8 25.1 19.3 15 15 18.3 23.6
Management consulting and
public relation services 69.2 47.6 30.1
Computer and data-processing
services 154 174 18.6
Engineering and architectural services 27.8 27.8 19.3 . . . .
Goods 335 34.2 38.7 8.7 11.0 24.8 23.2
Primary9 63.5 78.9 41.5 21 5.3 61.4 73.6
Petroleum and coal 16.6 20.4 30.1 0.6 0.9 16.0 195
Manufacturing 33.9 36.5 40.3 12.8 13.2 21.1 23.3
All industries 34.6 313 34.0 7.2 9.5 27.4 21.8
Memorandum:
Services net of trading, including
petroleum trading . 24.7 23.3d . 0.9 . 23.9

Source: UNCTAD, based on United States, Department of Commerce, various years.

a Exports of goods and services as percentage of total sales (local plus exports).

b Based on total imports (goods and services) from the United States only.

¢ Equals export minus import propensity.

Excluding transport and communications.

€ Based on exports to United States only.

f Including over 25 service industries, from hotels to health and legal services to certification and testing services.
9 Agriculture and mining.

Q
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Box IV.4. The growth of the global office

Offshore back offices are similar for most firms. Materials, usually documents or magnetic media, are sent
by air from the United States, Canada or Europe to processing facilities offshore. Processing usually takes the form
of dataentry, statistical analysisor information processing that invol ves decision making by trained employees. After
processing, the results are returned to originating data-processing locations by courier, air freight, dedicated line,
satellite or telephone modem. The turnaround time for offshore offices varies from several daysto weeks, depending
on the urgency and complexity of the work. The scale of offshore back offices is substantial. For example:

¢ New York Lifeinsuranceclientsmail their health insurance claim formsto an address at Kennedy Airportin New
York. The claimsare sent overnight to Shannon Airport in Ireland, and then by courier to the firm’s processing
centre in Castleisland, about 60 miles from Shannon. The processing affiliate is linked via transatlantic
telecommunication lines to the parent company. After processing, the claims are returned by dedicated line to
the insurance firm’s data-processing centre in New Jersey, and checks or responses are printed out and mailed
to the clients. The motivation to move a part of the production process of insurance payments to Ireland was
twofold: lower labour costs and difficulties in finding enough skilled personnel to process insurance claims at
home. In addition to savings on labour costs, the company makes more use of its computers which are operated
from Ireland in off-hours.

*« American Airlines assembles accounting material and ticket coupons in Dallas, Texas, for transport on its
scheduled flights to Barbados for processing by its offshore subsidiary, AMR Information Services/Caribbean
DataServices. InBarbados, details of 800,000 American Airlinesticketsare entered daily on acomputer screen,
and the data are returned by satellite to its data centre in the United States.

« Dataentry for the white pages telephone directory for Montreal was handled on a contract basisin Asia, using
labour intensive double entry, with two workers entering data and then checking for errors by electronic
comparison of files.

While these are only examples, all indications are that a greater division of labour in the international production of
services is emerging.

Source: Wilson, 1992, pp. 6-8, and “The growth of the global office,” New York Times, 18 October 1988.

3. Evidence from selected regions

The new environment for international transactions and its impact on the interrelationship
between FDI and trade can best be observed in regions within which theframeworksfor trade and FDI
have been considerably liberalized; which have a substantial complement of foreign affiliatesin their
economies; and in which the countries are all in asimilar position to use progress in communication
and transportation technologies.

The European Union is such aregion, and the response of TNCs to European integration, and
the changes in their patterns of FDI and trade are, therefore, instructive. So are the experiences of
developing countriesin Asiaand Latin America: both regions had a sizeable complement of foreign
affiliates and had comparabl e access to communication and transportation technologies, but differed
in the degree of liberalization implemented until recently.

(@) Europe

Perhaps the best example of the movement from a simple to complex FDI-trade relationship -
- infact, alaboratory inthisrespect -- is European economicintegration. Before 1 January 1958, when
the European Common Market was formed, Europe was divided into segmented markets, each
protected by substantial tariff and non-tariff barriers. For thisreason, aswell asthe shortage of United
States dollars at that time (which limited imports), foreign firms, including firms from the United
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States, had little choice but to engagein FDI in each of these segmented marketsif they wished to sell
to European consumers.

As first tariff, and later non-tariff barriers were lowered within Europe, United States firms
found that alarge, dynamic market was emerging and that they could organize their new investments
-- and restructure existing ones -- in the European Community in such away as to take advantage of
economies of scale and specialization within the framework of aregional strategy of production and
marketing. Thisled to abigincreasein United States FDI in Europe, increased plant specialization
in Europe by multiproduct United States TNCs, and increased intra-European exports, which were
often also intra-firm exports. Thiscan beindirectly observed in the changing distribution of affiliate
sales to local (national) markets in Europe, to the United States, and to third markets (including
markets of other European Community member countries). Thus, while, in 1957, 85 per cent of
affiliates’ sales were directed to customersin local national markets, 1 per cent went to the United
States and 14 per cent to other markets, mainly in Europe (Dunning 1996), the share to other markets
increased over time, to reach 31 per cent in 1993 (table 1V.5). In 1966 and 1977, half of the exports
to these other (mainly European) markets wereto other affiliates, asharethat increased to 59 per cent
in 1993 (table 1V.5). This process of rationalization of production by United States TNCs has
particularly influenced manufacturing affiliates: they have steadily become less oriented towards
local markets and more towards markets of other countries (table 1V.5). Thus, progress in the
liberalization of international transactions within Europe allowed United States TNCs to integrate
better their European production which was then reflected in increased intra-European Union and
increased intra-firm trade (see also UNCTC, 1993).

At thesametime, the growth of FDI and itsreorganization within Europe has not detracted from
the growth of United States parent firm exports to affiliates in Europe since the early 1980s (table
IV.6). With afew exceptions -- noticeably in industries producing goods that are less dependent on
product or processinnovation (e.g., food, drink and tobacco) and in certain services-- the pattern also
holds good at the industry level.

TablelV.5. Thedistribution of sales by affiliates of United States TNCs located in Europe
between the local market, United States and other foreign markets, 1966-1993

(Billions of dollars and percentage)

1966 1977 1982 1986 1989 1993

Total sales 41 220 364 397 573 716

Manufacturing affiliates only 22 104 145 191 292 356
Share of salesto the local market 76 66 63 63 66 64

(per cent of total sales)

Manufacturing affiliates only 74 62 59 58 59 57
Share of salesto the United States 2 4 5 4 5 4

(per cent of total sales)

Manufacturing affiliates only 2 2 2 4 6 4
Share of salesto other foreign countries 22 30 33 33 29 31

(per cent of total sales)

Manufacturing affiliates only 24 35 39 39 35 38
Share of salesto other affiliates 49 50 44 54 57 59

(per cent of sales to other foreign countries)

Sources: UNCTAD, based on United States, Department of Commerce, various years.
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(b) Developing countriesin Asia and Latin America

The impact of a liberal trade and investment environment on the trade-FDI relationship in
developing countries can be seen in the export propensities of foreign affiliates in Asia and Latin
America since they reflect the strategies of TNCs to exploit the comparative advantages of host
countries with a view towards serving regional or international markets.

Much of United States FDI in manufacturing in devel oping countriesimmediately after World
War Il was undertaken by market-seeking TNCs relying on stand-alone affiliates, established in
responseto trade barriers. Overwhelmingly, they were meant to serve host-country markets: in 1957,
only 16 per cent of their sales were exports (Lipsey, 1988). Small as exports were for United States
manufacturing affiliates, there was a sharp contrast between affiliates in developing countries and
those in developed countries. The latter group exported 16 per cent of their output in 1957, whilethe
former exported only 5 per cent. Therewerealso contrastsamong devel oping countries: United States
affiliates in Asia exported over 20 per cent of production, about the same as those in Europe, while
affiliates in Latin America exported only 4 per cent (Lipsey and Kravis, 1982).

Over the next 20 years, the export orientation of manufacturing affiliatesincreased substantially
in almost every region and industry (table IV.7). Affiliatesin developed countries exported about a
third of output in 1977, aimost twice that in 1957. The figure for affiliates in developing countries

Table1V.6. Changesin sales of United States affiliatesin Europe, exports of United States parent
firmsto affiliatesin Europe, and intra-European exports of United States affiliates, 1982-1993

(Percentage)

Ratio of 1993 value to 1982 value
United States-Europe

exports by parent firms Intra-Europe
Industry Sales of affiliates to affiliates exports by affiliates?
Manufacturing 246.0 226.7 244.2
Food, drink and tobacco 285.6 85.9 349.5
Chemicals and alied products 250.1 206.0 245.2
Primary and fabricated metals 153.1 1545 184.9
Machinery (except electrical) 334.1 288.9 245.7
Electrical and electronic equipment 182.1 254.6 200.2
Transport equipment 253.4 474.1 254.9
Other manufactured products 267.2 191.6 218.6
Wholesale trade 196.1 200.5 146.0
Finance? and insurance 591.6 . 1,214.7
Business services 308.2 1,543.8 343.1¢
All industries 196.3 216.7 189.4

Sources: Adapted from Dunning, 1996, table 9; based United States, Department of Commerce, 1985 and 1995a.

@ Figures for intra-European Union exports of United States affiliates are exports by such affiliates to third
countries. Although dataon exportsto Europe are not given separately, it is estimated on the basis of other dataavailable
that overall these account for 80 to 90 per cent of all exports of affiliates other than those to the United States.

b Excluding banking.

C All services.
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was 18 per cent, more than three times that in 1957. Exportsincreased more rapidly relative to total
salesin Latin American than in European affiliates, and still faster in Asian affiliates. By 1977, Asian
affiliates were exporting well over half of their output, led by those in Hong Kong, Singapore,
Republic of Korea and Taiwan Province of China, which, as a group, exported 80 per cent of
production. Inthese countries, exporting had become the chief focus of United States manufacturing
affiliates.

Since 1977, the trend has been towards further increases in export propensities, but with
regional variations (table1V.7). Affiliatesin developed countries continued to become more export-
oriented, albeit at aslower pacethan before. The major changeswerein the developing countriesthat
had lagged in exports earlier. They began to catch up. United States affiliates in Latin America
increased export propensities rapidly after 1982, with an almost 40 per cent risein Brazil and amuch
greater increase in Mexico between 1982 and 1986. In Asia, some countries that were not part of the
earlier export boom began to move towards higher exports, with United States affiliates in the
Philippines and Thailand approaching the export ratios of the four newly industrializing economies
and Malaysia (table IV.7). In contrast, affiliatesin the four newly industrializing economiesin Asia
all shifted their focusto local marketsin various degrees, ranging from asmall shift in Singapore (the
smallest of the four), to alarge decline in export propensity (from 68 per cent to 28 per cent) in the
Republic of Korea (the largest market). The decline in export propensities did not reflect a decline
or even a slower growth in the exports of affiliates in these countries or, for that matter, a substantial
decreasein their sharein host country exports (table 1V.8). They were still growing faster than those
of affiliatesin developed countries. However, aside from affiliatesin Singapore, they were no longer

TableIV.7. Export propensities of United States majority-owned
foreign affiliatesin manufacturing, 1966-1993 2

(Percentage)
1966 1977 1982 1986 1989 1993
All economies P 18.6 30.8 33.9 38.4 37.8 40.3
Developed economies 20.4 33.1 36.6 39.3 38.0¢ 40.6 ¢
Developing economies 8.4 18.1 22.0 325 36.7¢ 38.7¢
Latin America and the Caribbean 6.2 9.7 11.9 20.0 22.0 22.2
Brazil 3.0 8.9 12.4 16.9 16.4 17.0
Mexico © 3.2 10.4 10.8 345 33.7 32.1
Developing Asia 23.1 57.0 60.6 ¢ 67.5¢ 64.4 64.4 ¢
India 6.9 3.6 . 4.1 . .
Malaysia " 76.2 81.5 >83.7 74.7 84.9
Philippines 19.9 25.7 26.5 39.4 33.7 37.3
Thailand . <38.0 " 58.5 73.3 61.2
Newly industrializing economies . 81.2 76.0 ¢ 76.2¢ 67.9 67.0
Hong Kong . 80.5 77.4 71.8 68.6 55.0
Republic of Korea . 68.4 . 58.0 38.5 27.9
Singapore . 93.2 91.8 89.7 87.2 85.9
Taiwan Province of China . 714 50.4 63.7 46.4 38.8

Source: UNCTAD, based on United States, Department of Commerce, various years.

@ Exports (total salesminuslocal salesor salesto the United States plus salesto other countries) as per cent of total
sales.

b Developed and developing economies.

¢ Exports by manufacturing affiliatesin Africaand Republic of Koreain 1982, Africaand Middle East in 1986 and
Israel and New Zealand in 1989 and 1993, included in these figures, are estimates.
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the leaders in export growth. In these years, affiliates in Malaysia and Thailand, starting from
relatively small exports, and affiliates in Mexico joined those in Singapore at the top of the export-
growth standings (United States, Department of Commerce, various years).

Export propensities of United States affiliates in Asia were particularly high in selected
industries, notably electronics(tablelV.9), inwhich United States TNCsestablished affiliatesin Asia
as part of their integrated networks of production and trade. Initially, these were intended to take
advantage of low labour costs in selected countries and, subsequently, other conditions that made it
profitable to locate operations in more countries in the region. As aresult of the export-intensive
activities of United States TNCs (as well as Japanese firms), some Asian economies have been
integrated into the international division of labour in the electronics industry, and some have been
shifting specialization in production for international markets. Moreover, these affiliate activitiesare
beginning to give rise to networks of indigenous suppliers linked indirectly (through affiliates) or
directly (through contractual arrangements) to foreign markets as exporters of electronic products
(UNCTAD-DTCI, 1995a, chapter V).

Differences in host-country policies partly explain differences in export propensities among
foreign affiliates. Inthe 1960s and the 1970s, L atin American host countries, in the light of balance-
of-payments constraints and domestic industrialization objectives, sheltered their markets through
high trade barriers. Foreign direct investment in the manufacturing sector was of the market-seeking
kind, and TNCsrelied on stand-alone affiliates. Under these circumstances, thelinear sequencefrom
tradeto FDI wasforced as high trade barriers stunted the growth of manufacturing exports, whiletariff
protection plusthe lack of domestic competition permitted TNCsto run sub-optimal -- but profitable
-- operations without any great risk. By contrast, in more liberal trade regimes, like those of Hong
Kong and Singapore, and, to some extent, other Asian economies, manufacturing FDI becamerapidly

Table 1V.8. United States majority owned foreign affiliates’ shares
in host-economy exports of manufactures, 1966-1993

(Percentage)
1966 1977 1982 1986 1989 1993
All economies 6.5 8.2 8.0 8.3 8.4 8.6
Developed economies 6.9 8.5 8.1 8.6 8.72 9.02
Developing economies 35 6.0 6.9 6.7 6.62 7.12
Latin America and the Caribbean 6.1 9.0 12.8 12.9 15.2 14.1
Brazil 3.3 11.4 14.1 15.1 14.2 13.1
Mexico 9.4 20.3 29.0 23.6 35.9 20.9
Developing Asia 3.7 6.2 6.4 2 562 5.3 6.02
India 1.6 0.3 . 0.3 . .
Malaysia 9.3 >18.5 185 10.6 11.2
Philippines 17.9 17.7 18.8 18.2 12.5 16.7
Thailand . <47 . 5.7 9.4 5.7
Taiwan Province of China . 6.2 4.1 34 35 2.7
Newly industrializing economies . 7.0 552 5.0 6.3 8.0
Hong Kong . 8.1 6.6 4.6 8.8 9.9
Republic of Korea . 1.4 . 1.0 1.0 0.9
Singapore . 18.7 14.5 18.1 18.7 23.7

Source: UNCTAD, based on United States, Department of Commerce, various years, and UNCTAD, Handbook
of Trade and Development Statistics, various years.

a Exports by manufacturing affiliatesin Africaand Republic of Koreain 1982, Africaand Middle East in 1986 and
Israel and New Zealand in 1989 and 1993, included in these figures, are estimates.
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TablelV.9. Salesand exports by United States affiliates? in Asiain
the electronicsindustry: selected data, 1977, 1983 and 1993

(Millions of dollars and percentage)

1977 1983 1993
Total sales 2 306 5099 14 073
Total exports 2282 4 595 10 765
Exports to the United States 1674 3442 6 465P
Exports to parent firms 1633 3362 6 740°
Exports to third countries 608P° 1153 4300
Imports
Imports from the United States 7000 2 111b 2817
Imports from parent firms 672 2041 2 666
Country exports 5 652 13 655 99 358
Export/sales ratio 99 90 76
Ratio of exports to third countries to total exports 27 25 40
Ratio of affiliate exports to country exports 40 34 11
Import/foreign sales ratio 30 41 20

Source: UNCTAD, based on United States Department of Commerce, various years.

@ Data relate to majority-owned non-bank affiliates of United States transnational corporations.
b Data for Thailand in 1977, India and Indonesia in 1983 and Australia in 1993, included in these figures, are
estimates.

export-oriented. As Latin American countries liberalized, affiliate export propensities increased
there as well, benefiting from access to the corporate systems of parent companies (box 1V.5). This
was particularly the case in Mexico after 1982, as affiliates switched from local to export marketsin
the face of the debt crisis (UNCTC, 1992b).8

Undoubtedly, factors other than policy-related ones are also at work. In particular, plantsin
countries with small markets tend to export more than those in large countries to achieve aminimum
efficient scale. But if that were the only explanation, it would be hard to explain why foreign firms
-- having a choice of where to locate -- would choose to produce in small countries. There must be
substantial advantages to offset the smallness of their markets, and these advantages must bein line
with the changing strategies of TNCs, in the direction of exploiting local production advantages for
regional and global markets.

C. Someimplicationsfor countries

Reduced obstaclesto FDI and trade and the possibilities that they open up for TNCsto disperse
production activities within integrated international production systems carry potential benefits and
costsfor countries. The nature of these benefitsand costs, and how they compare with those that have
traditionally been associated with trade and FDI, are not yet clear. This section explores tentatively
some possibleimplications, especially for devel oping countries, of the relationship between FDI and
trade in the new environment.

Static effects. Integrating production within corporate systems along efficiency-oriented lines
means that firms fragment activities more closely -- and narrowly -- in accordance with the static
comparative advantages of different locations. The division of labour that results provides potential
opportunities for countriesto participate in production and trade associated with TNCs, specializing
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in segments of goods and services production for which they have a comparative advantage.
Moreover, as firms fine-tune their search for locational advantages, countries with a broad range of
capabilities have the opportunity to attract specialized activities, not only as regards individual
products and their components but also as regards functional activities of TNCs, such as finance,
accounting and dataprocessing. Thus, whileastand-aloneaffiliate may have produced an entirerange
of final products for its local host country market, an affiliate in an integrated system -- or an
independent firm associated with a TNC system -- can concentrate on the production of intermediary
or final goodsfor which thelocal productive capabilities of ahost country are particularly well suited,
and which it increasingly produces for exportsto regional markets or the world market, as part of the
global strategy of the TNC. Many firmsin developing countries, particularly in Asia, butalsoinLatin
America, are already part of regionally or globally integrated production systems of TNCs or are
linked to them through subcontracting or other arrangements, selling or exporting parts, components
and/or selected goods or servicesto affiliates and parent companies. Many of these countriesinitially
become involved in the global production structures of TNCs through simpler forms of integration
geared towards|abour-intensive operationsof parent firms. Subsequently, some of them have moved,
through FDI or through non-equity arrangements, to more important, higher-technology activities.
An example is the electronics industry.

Box IV.5. Corporate systems and host-country trade

In pursuing export-oriented strategies, host countries can benefit from the presence of foreign affiliates.
Exporting involves costs regarding market research and the acquisition of other information and, importantly, it
requires access to markets. Most TNCs have already paid these costs, and corporate systems provide privileged and
advantageous access to world markets to foreign affiliates and other firms linked to them (UNCTAD-DTCI, 1995a).

The trading networks of TNCs can, indeed, account for some features of countries’ trade behaviour. For
example, at the time of the Latin American debt crisis, affiliates of United States TNCs in Latin America -- and,
especially in such heavily indebted countries as Brazil, Chile and Mexico that had been exporting before the crisis
-- were ableto switch salesfrom host-country marketsto export markets more quickly and thoroughly than local firms.
Affiliatesin Colombiaand Venezuel a, which had done little exporting before the crisis, were much | ess able to do so.
Initially, much of the shift involved almost cutting off local salesrather than increasing exports, but after four or five
years, the affiliates were increasing both local and export sales. Export propensities of firms other than United States
affiliates also rose, but not as rapidly as those for United States affiliates. |t seems reasonable to assume that the
affiliates were able to switch from domestic to export markets more quickly than local firms because parent firms
already had connections to outside markets. Another possibility isthat affiliates did not wish to sell in local markets
in exchange for depreciating currencies, while local firms, buying as well as selling in these currencies, were more
willing to do so. Local firms, more dependent on local markets than TNCs, may also have been more reluctant to
antagonize local customers (Blomstrom and Lipsey, 1993; UNCTC, 1992b).

Further evidence of theimportance of TNC networksfor the exporting of affiliates can be found in South-East
Asia. There, affiliates of United States TNCsin the four newly industrializing economies, and in Indonesia, Malaysia
and Thailand tended to export to marketsin which there are other affiliates of the same parent firms -- sibling affiliates.
Specifically, given the size of a market, as measured by population or real GDP, and given its total imports of the
products of an affiliate’s industry, the larger the affiliate’ s parent-firm’s exports to its affiliates in that market, the
higher the exports to that market by the parent firm’s affiliates in these seven countries. In contrast, parent firms'
exports to non-affiliates in a market were associated with lower exports by the affiliates from these seven countries
to that market (Lipsey, 1995). However, the positive effect of parent firms exports to affiliatesin a market on Asian
affiliates’ exportsto that market was much larger than the negative effect of the parent firms’ exportsto non-affiliates.
Thus, parent firms' exportsto the world market are positively associated with Asian affiliate exports. Sibling affiliate
production in a market seems to compete with Asian affiliate exports, but that effect is hardly ever statistically
significant (Lipsey, 1995). The same positive influence of parent-firm exportsto a market on affiliate exportsto that
market can be seen even more strongly in some individual industries: it is large and significant in electronic
components and accessories, and smaller and only marginally significant in office and computing machinery (Lipsey,
1995).

Source: UNCTAD.
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Thereare, of course, alwaysrisksassociated with such participationintheinternational division
of labour, and these risks may be greater when the participation is tied to transnational corporate
systems whose options are worldwide and which are constantly under pressures to improve their
competitiveness. Moreover, vulnerability may increase as specialization becomes more narrow,
especially where it is susceptible to technological change and easy locational re-orientation (e.g., in
the case of activities based on the cost of |abour alone).

Dynamic effects. Greater interconnectedness of FDI and trade al so has potential implications
for dynamic change and growth through technological upgrading and innovation in the countries
attracting TNCs. Astheinternational intra-firm division of labour within TNCs evolves, affiliates
become not only moreclosely aligned with the static comparative advantages of variouslocations, but
increasingly focused on those areas in which the local potential for innovation is greatest. Since, in
today’ scompetitiveworld, TNCscannot rely on profitsthat arisefrom protected market positionsthat
may have been enjoyed by stand-alone affiliates, the importance of earnings created through
innovation and productivity gains(resulting, e.g., from advantageous combinations of high skillswith
lower costsin host countries) increases. Hence, thereis a search for local sources of innovation and
higher productivity in each affiliate, which can become part of a regional or global strategy of
production and marketing. Geographically dispersed innovations and productivity gains can be
combined through a global strategy and, where they are relevant to more than their immediate local
applications, they can be spread throughout the corporate system asaninput into further improvements.

For devel oping countries, the extent to which the gains from this dispersion and integration of
innovation within TNC systems are realized locally depends on the particular role assigned to local
affiliates by their parent firms and the extent to which this role is associated with networking with
other firms (especially indigenous firms) in the same location, and hence becomes part of a wider
system of technol ogical and associated spillovers. The prospectsfor technological upgrading through
assembly-type activities, for instance, are limited. Such activities tend to be more geographically
mobile and less connected to the local economy in which they are located. In fact, if, as a result of
ashift by aTNC to an integrated system of FDI and trade, aformer stand-alone affiliate that had been
activein all functionsin the vertical chain (from research to distribution) is confined to the assembly
of imported research-based components, whichit then exportsfor further (perhaps more sophisticated)
processing and marketing intheform of final products, theaffiliate may haveless scopefor innovation
than before. Itslack of research or technological initiative will mean that, in this case, the affiliate
makes no contribution to transforming thelocal pattern of comparative advantage; it may actually help
to “lock-out” the country from developments within the industry. In contrast, technologically
dynamic research-related FDI is attracted principally to countries having some locational assets of
interest toTNCs. Such countries can become part of a local inter-firm network or locational
agglomeration of activity and evolveinto centresof excellence. The competitive advantagesof TNCs
interact positively with the location advantages of host countries, so that both the innovativeness of
the companies and local economic growth or development are increased. Far from being subject to
possible shifts to other countries, the level of such FDI in ahost country islikely to rise steadily and
can become increasingly focused on innovative tasks. Asaresult, the comparative advantage of the
host country in the relevant industry can be progressively enhanced and is more firmly grounded in
a coherent local system, being |ess dependent upon the locational decisions of any particular TNC.
Affiliates in these centres of excellence are likely to become increasingly specialized in the
production and export of research-related products, and hence in more innovative and higher value-
added activities. The host country can thus become“locked-in” to a path of technological upgrading
and continuous economic development.

114



Chapter 1V

So far, only afew devel oping countries have succeeded in becoming centresfor the location of
innovative activities of TNCs, leading to exports based on their newly developed comparative
advantage. Perhaps most notableis Singaporein research and development in biotechnology. Others
have managed to attract FDI that carriestechnol ogical spillovers. But again others have not managed
to attract such FDI. This is precisely where government policies become important in terms of
creating the factors that make a particular location attractive for particular activities, or in exploring
alternative (non-TNC related) avenues of dynamic upgrading.

Industrial restructuring. Countries can also benefit from the accel erated transformation of the
industrial structuresof host and home countrieswhich can betheallied consequence of theintegration
of FDI and trade. In general, countries -- developed and developing -- tend to benefit in efficiency
from arestructuring in favour of industries (or activities within industries) in which the country is
comparatively advantaged (and in which integrated TNCs establish or expand local operations), and
in dynamic terms from a greater focus on activitiesin those industriesin which the country’ s ratio of
skills to cost is internationally competitive and/or its potential for innovation is greatest. For
developing countries, the latter is particularly beneficial since foreign affiliates within those
industries tend to develop greater capabilities as part of the regional or global strategies of their
respective TNCs. Thus, these affiliates can make a greater contribution to local innovation through
linkages and spillovers.

Structural transformation depends on local specificities. Many developing countries that have
managed to attract FDI that is part of regionally or globally integrated production systems are
involved in low-technology activities that have contributed to expanding and diversifying their
economies, but which have limited consequences for technological upgrading. In a few others,
integrated production helped to upgrade industries, leading to more dynamic restructuring, in line
with the specific capabilities that the economies have been able to foster (UNCTAD-DTCI, 19953,
ch. V). For example, in the Republic of Korea this took the form of an upgrading within
manufacturing, although the linkage was mainly between the investment and trade of domestically-
owned firms operating under technology licences (non-equity contracts) from Japanese TNCs (Koo,
1985). In Singapore, a smaller economy with less scope for moving into heavier capital-intensive
industries, but in which integrated FDI and trade has long been sought in industries with the greatest
potential for local innovation and export, TNC activity in recent times has shifted towards smaller
research-intensive industries and thereby contributed importantly to the dynamic restructuring of the
economy (Lall, 1994). Upgrading in manufacturing was more limited in Hong Kong; the structural
shift was more towards the territory becoming an international or regional service and financial
centre, inwhichintegrated FDI and trade concentrated more on those servicesin which tradability has
recently increased most, notably in investment banking (Chen, 1983).

Home countriesmay al so benefit from afaster restructuring of industrial profilesasthe outward
FDI of domestically-owned TNCsbecomes more closely entwined in trading networks. Outward FDI
increases in locally declining industries as they are subject to greater import competition, and
resources are thereby released for the expansion of rapidly growing industries (UNCTAD-DTCI,
1995a; Ozawa, 1992). The linkage between FDI and exports in the more dynamic industries also
facilitatesfaster expansion of, and encouragesagreater focuson, the most promising avenuesfor local
innovation, while drawing on the complementary innovative inputs provided by specialized affiliates
in other parts of the TNC system.
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To conclude, the new environment and the shift towardsintegrated i nternational productionthat
itallowscarry the potential for new opportunitiesfor countries. But thepotential to benefit from closer
FDI-trade interlinkages -- whether for static efficiency, technological dynamism or industrial
restructuring -- is by no means evenly distributed between countries, in part because of the uneven
distribution of FDI. The majority of developing countries, especially low-income and least-
developed economies that attract limited FDI even of the traditional market-seeking and resource-
seeking type, has so far had few opportunities to participate in the production-cum-trade structures
of TNCsand the finer and wider division of labour that their activities engender. They may thus risk
further marginalization due to this increased specialization within TNC systems, unless greater
national and international efforts for their development are made. At the same time, the experience
of the more successful developing countries suggests that, as more countries build up the human
resource and infrastructure capabilities that TNCs seek, the scope for these countries to share in the
benefits can be expected to increase. Indeed, the expanded scope for specialization within the
production structures of TNCs pursuing complex integration strategies could well increase those
opportunities. The gains of greater participation in the international division of labour are also
accompanied by costs to particular groups within economies, both developed and developing -- and
more so when unemployment is high. Balancing the benefits against these costs poses aformidable
challenge for policy makers.

D. National policy implications

The greater intertwining of FDI and trade presents new challenges for national policy makers.
Transnational corporationsinternally integrate the trade and investment functions that most national
governments still tend to view and address separately, sometimes creating a disjuncture between
national policy instruments and thetransactionsthey are seeking to influence. National trade and FDI
policies have typically evolved separately, frequently influenced by different immediate goals and
measurements, and administered by distinctive, loosely connected agencies. This institutional
separation is not suited to a world in which trade and FDI are closely interlinked (Dunning, 1992)
because it can lead to inconsistent policies that can create an environment in which trade and FDI
policies neutralize each other, or even prove counterproductive; policy incoherence can mean missed
opportunities whose results may not be immediately realized (box IV.6).

On the other hand, when formulated and implemented in a coordinated fashion, national trade
and FDI policies can become mutually reinforcing in support of national growth and development
objectives. Coordinated approaches can generate synergies that yield outcomes exceeding the
expectationsfor separate policy choices. Atthesametime, it should benoted that policy coordination
does not presuppose any particular overall policy approach (e.qg., aliberal approach); it merely isa
reflection of the fact that, since FDI and trade are inextricably intertwined, national policies on FDI
and trade need to be coordinated. This section does not intend to discuss this matter in full; rather it
seeks to provide some examples and outline part of the problem.

* * %

For most countries, FDI policies developed largely as an adjunct to trade policies and were
expected primarily to serve national trade-policy goals. Developed home countries, which usually
viewed FDI by domestic firms as a natural corollary to strong international trade, were often slow to
recognize interactive implications of trade and FDI policies. These effects frequently appeared first
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on national policy agendas when a debate arose about the complementary versus substitution nature
of FDI and trade in the context of “export of jobs’.

For example, the United States treated FDI as a corollary to its trade policy which has
traditionally been at the centre of its foreign economic policy. This approach was founded on the
belief that FDI followed trade in accordance with the product-life cycle (see chapter I11) and the
activities of innovative and highly competitive domestic firms. National attention focussed on the

Box IV.6. Policy coordination in the automotive industry

Record bilateral trade deficitsin the 1980s|ed the United Statesto seek voluntary export restrai nts on Japanese
automobiles. Thisspurred significant FDI in the United States by Japanese automobile manufacturers aswell astheir
suppliers. Whether United States trade and FDI policies are judged coordinated in this case depends partly on what
objectives were being pursued. For some, FDI-based growth in Japanese transplant operations was likely not an
anticipated or desired outcome. For them, a liberal United States policy towards inward FDI undermined the
effectiveness of aprotectivetrade policy. However, if the policy objective wasto improve the bilateral trade balance,
a different and more complex calculation is necessary. Interactive trade and FDI effects must be estimated, over a
specified period of time, by measuring factors such as the substitution of domestic (United States or transplant) output
for imported automobiles, the impact of transplant operations on United States market share, the input of imported
componentsto transplant production, the price vs. quantity changesin imported cars, etc.. Thereislittle evidencethat
such considerations were carefully evaluated during the policy-making process to determine whether trade and FDI
policy would be mutually reinforcing, neutral or counterproductive in their interactive effects.

The complexity of FDI-trade relationships was also reflected in the 1988 United States Omnibus Trade Act
which defined Japanese transplant operations in the United States as part of the Japanese automobile market in order
to increase the sale of United States auto partsto all Japanese-owned firms (Kline, 1991). However, if cars produced
by transplant operations were exported to Europe, United States policy supported the view that such products should
be considered as United States and not Japanese automobiles (and therefore not included under European restraints
on Japanese automobile imports).

For Canada, the need for coordination between trade and FDI policies in the automotive industry has been
clearer. Lacking alargeinternal market, Canada’s prospects to expand automotive production depended on aliberal
trade and FDI relationship, principally with the United States. The initial United States-Canada Automobile Pact
administered trade flows through quotas in the automotive industry between the two countries. However, lacking
strong national automobile companies, Canada’ s ability to benefit from this agreement depended on correspondingly
liberal FDI policies that would facilitate the establishment and/or expansion of automotive TNCs. The trade and
investment policies were essentially handled separately, but required coherence in implementation and results. In
other industries, the application of Canadian trade and investment policies was notably more restrictive.

Mexico’s experience in the automotive industry adds a contrasting yet related case of trade and FDI policy
coordination. Counting onthe drawing power of alargeinternal market, Mexicoinitially combined import restrictions
with FDI-regulated domestic production requirements. Although these coordinated policies attracted market-seeking
TNCs, the import-substitution strategy yielded uncompetitive operations which were largely isolated from an
increasingly integrated international automobileindustry. Beginninginthemid-1980s, however, Mexico progressively
liberalized trade and FDI policies, paving the way for the country becoming a major producer and exporter of
automotive products (UNCTAD-DTCI, 1995a). Coherent changes to both national trade and FDI policies were
essential to this result.

Subsequently, Mexico was incorporated into an expanded continental automotive arrangement through
negotiation of the North American Free Trade Agreement (NAFTA) that explicitly addresses coordination of trade
and FDI policies, including through explicit rules-of-origin for the automotive industry (which, in a sense, moves
elements of import substitution to the regional level). These rules represent a key component of the countries’
common framework for interactive trade and FDI policies that will influence TNC behaviour in the expanded and
integrating North American market.

Source: UNCTAD.
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FDI-trade relationship in the mid-1960s, shaped by debates over whether FDI was a complement to,
or asubstitute for, United States exports. The central policy objectives and associated measurements
in this debate were clearly trade-based; outward FDI was judged largely according to its apparent
impact on domestic jobs and its associated impact on the balance of trade. Other policy implications
of the FDI-trade relationship surfaced when expanded overseas production by United States TNCs
reduced the effectiveness of United States export restrictions imposed for national security reasons.
Attemptsto extend these“trade” controlsextraterritorially haveled to intergovernmental conflict and
have not always been successful.

Early experiences in Europe offer aregional example of alack of coordination between trade
and FDI policies. The Common Market’s lowering of internal trade barriers facilitated trade flows
between member countries. But, in doing so, it undermined national FDI policiesin countries such
as France, which administered FDI restrictions to limit domestic market competition, particularly
from large United States TNCs. For example, when General Motors encountered resi stance against
itsplansto establish an assembly plant in Strasbourg, it negotiated an agreement with the Government
of Belgium and established a plant in Antwerp, from which it exported vehicles to France duty free
(Bergsten et al., 1978). Because there was no common European FDI policy, TNCs could invest in
Common Market countriesthat had moreliberal inward FDI policiesand still gain accessto the French
market through liberalized trade channels.

Among developing countries, the broadly interactive effects of trade and FDI policies was
perhaps better recognized. At first, FDI was regarded as an instrument to improve a country’ s trade
position rather than valued for its (productive) worth. Hence, in pursuing national development
objectives, usually domestic industrialization, many developing countries' inward FDI policies
favoured those projects that promoted import-substitution.® These countries purposely linked trade
and inward FDI policies, for instance by using tariff protection to create an artificial location
advantage as an inducement to attract domestic market-serving (and thereby import-substituting)
production capacities.

Although consistent in terms of mutually-supportive trade and FDI policies, this import-
substitution approach proved unsatisfactory for most countries, especially asinternational economic
conditions evolved towards an integrated global economy. Some countries, particularly in Asia,
shifted to an export-oriented strategy that required amore complex consistency between tradeand FDI
policies. To the extent that this approach relied on TNCs, it sought to attract a different type of FDI,
one motivated more by efficiency-seeking rather than domestic market-seeking objectives. National
trade and FDI policy coordination thus demanded that liberalized inward FDI rules in targeted
industries be matched with trade-policy measures, including lowered import barriers for needed
inputs, arealistic foreign exchange regimes and easy export licensing and trade financing. Policies
that aim at increasing exportswould not only seek to attract foreign affiliates that produce goods and
servicesfor export, but FDI that upgradesacountry’ scapabilitiesintelecommunications, transportation,
utilities, financing and other producer services. They would also consider, e.g., permissiveregulations
governing the movement of managerial personnel and liberal import policies for needed inputs,
including capital equipment and essential raw materials and components.

National policies that include the use of export-processing zones illustrate a specialized
application of a consistent trade-and-FDI-policy package. There are hundreds of such zones. They
require coordinated tradeand FDI policiesto promote val ue-added processing, domestic employment
and increased exports. Specific trade-policy mechanisms, such as tariff-drawback schemes, are
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central totheir operations. However, although thefocusistrade-oriented, thezones' successislargely
dependent on corresponding FDI policies that will attract foreign as well as domestic enterprises.
Restrictive FDI policies regarding entry, local inputs, technology transfer, or management-training
mandates would discourage TNCs from locating facilities in these zones. For most developing
countries, export-processing zones that depended only on domestic firmswould not be considered as
successful.

Some issues also arise regarding outward FDI policy, for example in vertically integrated
industries in which FDI in overseas natural resources extraction is desirable to provide inputs for
national fabrication processes, bethey for the domestic market or for exports. Japan’searly industrial
strategy selectively promoted FDI in resource extraction, matching it with liberal import regulations
for raw materials, protective policies against competitive FDI or manufactured goods imports, and
export-promotion programmes to assist final product sales.

More recent FDI-promotion strategies in some newly industrializing Asian economies
demonstrate a similar consistency between trade and FDI programmes. Governmental promotion of
outward FDI is targeted at opportunities where FDI can secure essential natural resources or
technologies, or provide local market-distribution facilities to pull through home country exports
(UNCTAD-DTCI, 1995a). In cases such as Singapore, both inward and outward FDI policies are
linked to trade relationships. For instance, foreign investors in labour-intensive industries whose
exports become | ess competitive are sometimes encouraged to participatein venturesthat shift certain
operations to more cost-effective neighbouring locations, as a way to keep Singapore tied into the
higher value-added activities of a TNC’ s global corporate system (UNCTAD-DTCI, 1995a).

* k% %

The need for policy coordination between national trade and FDI policies acquires greater
importance with the emergence of integrated international production systems, as investment and
tradeflowsaretheir life-blood. Deceptively simplein concept, national policy coordination can prove
complex and difficult in practice. Traditional trade and FDI policies usually serve multiple national
goalsthat may overlap or conflict. National policy “tool kits” contain awide array of programmatic
instruments and mechani sms, often administered by separate government agencies, whoseinteractive
effectsare sometimeshard to foresee. Unfortunately, thereisno standard policy packagethat assures
policy consistency for all countries. Effectivecoordination among policy choicesand implementation
programmes depends on many variables, including a country’s stage of development, the quality of
national factor endowments, the relevance of outward FDI policies, and the coordination and
competence of administrative agencies. When several sets of interrelated policies have different
initial objectives and varying implementation mechanisms, the matrix of potentially interactive
effects becomes complex, complicating the pursuit of coherent and reinforcing actions. Policy
simplicity, therefore, coupled with direct and measurable programme implementation, can help
clarify resultant effects and the possible need for policy adjustments.

Coordination becomes even more complex if the effects of other closely related policies are
considered, for example, with respect to technology or competition. Trade, FDI, technology and
competition are probably the four most interactive domains of national policy that affect TNC
operations. Industrial policy approaches, sometimes tied to strategic trade-theory concepts, can
involve an even wider array of domestic and international policies. For most national economies,
however, the closely interrelated effects of FDI and trade policies constitute the essential core where
the task of assuring policy coordination must begin.
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E. Conclusion

The ability and freedom of firms to exercise choice with respect to the location of their
production and, hence, theinvestment and trade they undertake, hasincreased significantly in recent
years. Partly as aresult, FDI and trade have become more closely interconnected in the framework
of efficiency-oriented, integrated international production strategies pursued by TNCs. For countries
and regions in which such production is located, this means that FDI and trade support one another
to a greater extent than before. Because of the extension of specialization within TNC systems, the
scope for functional and product specialization among countries is increased, and there are more
opportunities for trade in accordance with comparative advantage. At the same time, these new
interrelationships increase the scope for altering and upgrading the comparative advantage of
countries, particularly of developing countries, because production capacity can increasingly be
located wherever the necessary capabilities are found. These opportunities are, however, open
particularly to countriesinwhich parts of theinterconnected FDI-trade networksof TNCsarelocated.
Thus, the immediate relevance of the new, closer linkages between FDI and trade for development
depends partly on the extent to which developing countries actually participate in the integrated
organizational structures of TNCs.

From a national policy perspective, the emergence of these more complex interlinkages
between FDI and trade, alongside the traditional, simpler relationships, draws attention to the
importance of national policy coordination between FDI and trade policies. The strong trend in the
recent past towardstheliberalization of tradeand FDI reflectsarecognition that thereareinefficiencies
that arise from trade-restriction induced FDI and FDI-restriction induced trade. It is difficult,
however, to influence one without influencing the other. With the shift of the environment to onein
which firms' choices regarding trade and FDI are greatly broadened, and in which the decision in
favour of one can have immediate implications for the other, it becomes even more important that
liberalized policies for FDI and trade mesh as closely with one another as possible.

* * %

Doestrade lead to FDI or FDI lead to trade? Does FDI substitute for trade or trade substitute
for FDI? Do they complement each other? What does the growth of FDI mean for trade -- and, most
importantly, what are the implications for the economies involved?

Asthediscussionin thischapter suggests, these questionsincreasingly need to bereformulated,
as the issue becomes more and more: how do firms access resources -- wherever they are located in
the world -- in the interest of organizing their production as efficiently as possible for the national,
regional and global markets they wish to serve? In other words, the issue becomes: where do firms
locate their value-added activities and why? In these circumstances, the decision whereto locate is
a decision where to invest and from where to trade. And it becomes a FDI decision, if a foreign
location is chosen. Hence, once alocational decision has been made, investment and trade flows are
determined simultaneously. It followsfrom therethat, increasingly, what matters are the factors that
make particular locations attractive for particular activities for domestic and foreign investors.
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Notes

Based on information obtained from companies’ annual reports.

For adiscussion of complex integration strategies and structures aswell as other strategies and strtuctures
adopted by TNCs, see UNCTAD-DTCI, 19933, Part Two.

The data are as follows:
Intra-firm trade and its sharein total trade, various countries and year s2

(Billions of dollars and percentage)

Intra-firm exports Intra-firm imports
Sharein Sharein
country country
Country Value exports Vaue imports
France®
1993 56 34 28 18
Japan ©
1983 33 22 17 15
1993 92 25 33 14
Sweden ©
1986 11 38 1d 3
1994 22 38 44 9
United States
1983 71¢ 35 99 37
1993 169 36 259 43

Source: UNCTAD, based on France, Ministére de I’ Industrie, Direction générale
des stratégies industrielles, unpublished data ; Sweden, Industrial Institute for Economic
and Social Research and NUTEK unpublished data; Japan, Ministry of International Trade
and Industry (MITI), 1986 and 1996; United States, Department of Commerce, various
issues.

a Intra-firm exports and imports include exports and imports, respectively, by
parent firms of TNCs originating in the country and by affiliates of foreign firms that are
located in the same country.

b Data cover only manufacturing.

¢ Data cover primary and manufacturing sectos and “ other services”, including
business services, hotels, motion pictures, utilites and other miscellaneous services.

d Data on imports by affiliates of foreign firms located in Sweden are not
available.

e In 1983, intra-firm exports and imports do not include trade by foreign
affiliates in the United States with other foreign affiliates located abroad.

Based on data from the Industrial Institute for Economic and Social Research, Stockholm.
Based on data from France, Ministry of Industry, Directorate-General of Industrial Strategies.

Data for Japanese TNCs, available only for parent firms as a whole, indicated somewhat lower shares of
intra-firmtradeintotal tradeby TNCs: 32 per cent of exportsand 29 per cent of parent firmimportsin 1992.
Inthe case of Japanese TNCs, too, there wasamodest increasein the share of intra-firm tradein total trade
between the early 1980s and the early 1990s (UNCTAD-DTCI, 19953, p. 195).

For example, TNCs in business and other services exported less than 2 per cent of their output to, and
imported 0.2 per cent of it from, their foreign affiliatesin 1989. The comparablefiguresfor manufacturing
firms were 5.1 per cent and 4.1 per cent, respectively. Exceptions among service industries, with much
higher percentages, include financial and trading services and data services (Zimny, 1993, pp. 8-10).

Although information on import propensities of United Statesforeign affiliatesislimited because of lack
of data on total imports of these affiliates, data on affiliate imports from the United States suggest that
affiliates in developing countries have a higher ratio of imports to exports than those in developed
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countries, although the ratiosfor devel oping country affiliates have been declining somewhat. Inthe past,
when foreign affiliatesin Latin American countries had lower propensity to export, they had ahigher ratio
of imports to exports. More recently the ratios in the two regions have converged (United States
Department of Commerce, various years).

9 Until recently, outward FDI policy was considered largely irrelevant in these countries because conditions
of capital shortage seemed to relegate them to a host-country status only; see UNCTAD-DTCI, 1995a.
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Chapter V

I ntroduction

Astheanalysis of the previous chaptersindicates, foreign direct investment (FDI) and trade are
inextricably intertwined both at the microeconomiclevel of firms' strategiesand operationsand at the
macroeconomic level of national economies. Investment and trade not only contribute individually
and directly to development, they also contribute jointly and indirectly through linkages with one
another. Governments have therefore increasingly established national policy frameworksto create
a framework within which FDI and trade can flourish and contribute to growth and development.
Beyond that, they are beginning to pay more attention, at the national level, to the need for policy
coordination between investment and trade policies.

The question arises whether aframework for FDI is also needed at the international level and,
if so, to what extent it needs to be in tune with the existing multilateral trade framework. Although
this issue has been addressed in various international fora over the past half century, it is now
receiving broad attention, including as a potential issue for future work by the World Trade
Organization.

Foreign direct investment is becoming increasingly important in the world economy, including
in many developing countries. It has become more important than trade in terms of delivering goods
and servicesto foreign marketsand, in addition, it has become an important mechanism for organizing
production internationally. All governments now recognise the role of FDI in development and are
actively competing for it. At the same time, the question has been raised whether the present
international arrangements governing FDI have been overtaken by global economic reality and,
therefore, whether a “catching up with the market” is necessary (Robertson, 1996). The vigorous
growth of bilateral and regional investment agreements, the inclusion of some FDI-related issuesin
the Uruguay Round agreements and the beginning of negotiations on a Multilateral Agreement on
Investment in the OECD suggest that many governments believe that this is, indeed, the case.
Governments, aswell asespecially transnational corporations (TNCs), but al so labour organi zations,
consumer groups and other non-governmental organizations, all for their own reasons, aredriving the
process -- though there is adiversity of views and approaches among these groups as to how current
international arrangements guiding FDI should be further developed.

Theissueistherefore now prominent on the international policy agenda. Part Threeidentifies
and analyzes issues that are relevant for the further development of international arrangements for
FDI, and especially their implications for development. More specifically, it lays out the extent to
which FDI issues have so far been covered at the bilateral, regional and multilateral levels and draws
anumber of lessons from past experiences; presents policy approaches towards the further evolution
of international arrangements; reviewskey issuesthat, judging from existing international investment
instruments, one could reasonably expect to be addressed in the further development of international
arrangements on FDI; and reviews relevant fora. The discussion is exploratory and is meant to
contribute to informal dialogue about the issues.
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International arrangements for foreign
directinvestment

It is now widely recognized among policy-makers that the potential benefits of foreign
direct investment (FDI) for economic development and growth can far exceed the potential costs.
Foreigndirect investment isperceived asakey vehicleto obtain foreign technology, managerial skills
and other vital resources; to integrate into international marketing, distribution and production
networks; and to improve the international competitiveness of firms and the economic performance
of countries (UNCTC 1992c; UNCTAD-DTCI, 1995a). Governments strive to create a favourable
climate to attract FDI by establishing an enabling framework, knowing, however, that other factors
(such as growth and macroeconomic stability) carry the principal weight in investors location
decisions. Governments have done so through the liberalization (UNCTAD-DTCI, 19944, ch. VII)
of FDI regimes by reducing restrictive measures on entry and operations. Many have also adopted
or agreed to general standards of treatment and provided specific guaranteesin key areas such asthe
transfer of funds, expropriation and dispute settlement. Increasingly, moreover, governments are
paying attention to ensuring the proper functioning of markets, for instance, through the adoption of
competition rules, and consumer and financial reporting standards. These trends, which are part of
abroader liberalization process, are, in turn, an extension of the general tendency to pursue market-
oriented policies as ameans to achieve greater economic efficiency. For most developed countries,
this represents a continuation, deepening and expansion of their historically liberal approachto FDI.
For many devel oping countries and transition economies, however, the liberalization of FDI policies
means a dramatic change from the more interventionist development models of past decades
(UNCTAD-DTCI, 1996c, Introduction) (table V.1 and figure V.1).

To influence the location decisions of foreign investors in an increasingly open and highly
competitive global environment, governments have also sought to attract FDI with promotional
measures. Among these, incentives programmes are offered to encourage FDI into certain industries,
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TableV.1. Regulatory changes, 1991-1995

(Number)
Item 1991 1992 1993 1994 1995
Number of countries that introduced changes in their
investment regimes 35 43 57 49 64
Number of changes 82 79 102 110 112
Of which:
In the direction of liberalization or promotion2 80 79 101 108 106
In the direction of control 2 - 1 2 6
Source: UNCTAD, based on various sources.
a Including measures aimed at strengthening market supervision, as well as incentives.

activities or locations, often in exchange for performance requirements. Some programmes are
directed specifically at foreign investors, others are addressed to local as well as foreign investment
(e.g., regional development incentives), while, for particular investments considered of special
importance to the country, incentives are often negotiated on an ad hoc basis. Though aimed at
facilitating FDI, incentives can be market-distortive in ways similar to incentives to trade. In this
respect, FDI incentives do not contribute to a more liberal FDI regime (UNCTAD-DTCI, 1996b).

These trends at the national level have created agreater degree of policy convergence among
devel oped and devel oping countries. However, whilethetrend towardsliberalization and facilitation
of FDI in national regimesis pervasive, it is by no means uniform: considerable differences exist in
national policy regimes

) X FigureV.1. Typesof changesin laws and regulations, 1995
that reflect a diversity

. - Percentage
of national priorities, ( %e)
concerns and
objectives(UNCTAD- Less controls .
DTCI, 19944, ch. V1I). More guarantees 4% More liberal
In dep’en dent of any 9% ~__ operational conditions
30%
differences, thereisthe -
overarching More Jrcentives
rec.ogn.ltlon of Fhe | ™ More liberal foreign
lelgatlon of foreign More liberal ownership/sectoral
investors to comply approval procedures regulations

. ) g 15%
with the national laws 10%

and regulations of the
countriesinwhichthey
operate. Source:  UNCTAD.

A. Present international arrangements

Over the past half-century, it is striking how the number of instruments dealing with FDI has
increased and how their coverage hasbecomebroader. At the sametime, there have been sharp swings
in attitudes of countries towards FDI, from protection, to restrictions and control, to facilitation and
liberalization (Sauvant and Aranda, 1993; Sornarajah, 1994; Muchlinski, 1995), although there have
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often been considerable discrepancies between pronouncements of governments, including at the
multilateral level, and the practices they follow.

The origins of international arrangements governing FDI can be traced back to the rules of
customary international law developed between the eighteenth and twentieth centuries. Their twin
foundations were the principles of State sovereignty and exclusive territorial jurisdiction on the one
hand, and thelegal doctrine of Stateresponsibility forinjuriesto aliensand their property ontheother.
Theinternational law of foreigninvestment hasaltered between emphasison each of thesefoundations.
Attheend of the nineteenth century, prevailing perceptionsof the doctrine of State responsibility were
challenged by the Latin American States, which developed their own international law approach to
the treatment of foreign investors, generally known as the Calvo Doctrine. Its main tenets were: (a)
that, under international law, States are required to accord to aliens the same treatment as afforded to
their own nationals under national law; both discrimination against aliens and the grant to them of
privileges not available to nationals are thus condemned; (b) claims by aliens against the host State
(particularly those based on contracts) must be decided solely by the domestic courts of that State; and
(c) diplomatic protection by the State of the investor’s nationality can be exercised only in cases of
direct breach of international law and under restrictive conditions.

Efforts to create conventional multilateral rules for FDI started as early as the 1940s in the
framework of the Havana Charter. (Unless otherwise indicated, all instruments referred to in this
chapter are contained in UNCTAD-DTCI (1996c), International Investment Instruments: A
Compendium, which al so containsasummary examination and review of theinstruments.) But it soon
became obvious that the positions of countries on FDI at that time were too far apart to allow
consensus. Even within the OECD, aproposal for a comprehensive agreement to protect FDI in the
1960s did not come to fruition,! and only afew multilateral initiatives dealing with specific aspects
of FDI protection materialized.?

Attheregional level, certain groupingsbegantointroduce and implement common liberalization
rulesfor FDI, mainly within the OECD and in the context of regional effortsto promotefreetrade and
economic integration, particularly with the creation of the European Economic Community in 1958.
(Economicintegration -- especially effortsthat are far advanced -- are aspecial case sinceinvestment
rulesaretypically part of awider set of rulesand, therefore, allow trade-offs that may not be possible
elsewhere.) To protect investment between devel oped and devel oping countries (mainly against the
risk of expropriation3), bilateral investment treaties began to be concluded during that time.

In the 1970s, and in the context of concerns over the impact of transnational corporations
(TNCs), devel oping countriesimposed widespread controls, restrictions and conditionson FDI entry
and operations.* Thistrend wasalso reflected in someregional instruments of thetime (e.g., Decision
24 of the Andean Pact), while, at the multilateral level, efforts concentrated -- mainly at theinsistence
of developing countries, but also of trade unions and consumers -- on the formulation of standards of
behaviour for TNCs. Lengthy negotiations on a Code of Conduct on Transnational Corporations and
a Code on the Transfer of Technology eventually did not lead to agreed instruments.® But other
multilateral instrumentsdealing with specificissueswereconcluded, such as the Tripartite Declaration
of Principles Concerning Multinational Enterprises and Social Policy. Already in the 1980s, some
efforts within the United Nations that focused on developing standards to ensure the proper
functioning of markets, notably the Set of Multilaterally Agreed Equitable Principles and Rules for
the Control of Restrictive Business Practices and the Guidelines for Consumer Protection, were
successfully concluded.
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Although many international instrumentsrelevant to FDI exist, many haveonly alimited effect,
and only the most dynamic of them (i.e., those that have continued to evolve and adapt or that address
current concerns) are active components of the present international arrangementsfor FDI. Inrecent
years, the development of international rules on FDI has proceeded mostly at bilateral and regional
levels. Multilateral negotiations and agreements are also expanding; but, so far, those successfully
concluded relate to sectoral or to specific issues only (table V.2) (UNCTAD-DTCI, 1996c; Brewer
and Young, 1996a).

This chapter looks at bilateral, regional and multilateral agreements on FDI in terms of the
variouslevelsat which they presently function and their main elements (table V.3 and annex table 13).
Investment standards elaborated by private institutions -- notably business organizations, trade
unions, professional associations, consumers and other interested groups -- have, to some extent, also
influenced the construction of international FDI rules® (table V.2), but they are not surveyed here.

1. Bilateral level

At the bilateral level, key investment concepts, principles and standards have been devel oped
through the conclusion of treaties for the protection and promotion of FDI (bilateral investment
treaties -- BITs).” Their distinctive feature is their exclusive concern with investment. Introduced
four decadesago, thesetreatieshave remained virtually unchanged in their format, and theissuesthey
address continue to be among the most important for FDI (table V.3). They usually begin with
declarations on the importance and beneficial role of FDI for development. Typically, BITs contain
broad, open-ended definitions of foreign investment, inclusive of non-equity forms, different types
of investment assets and most aspects of the life of an investment; many extend to portfolio
investment. Investors covered are companies and individual nationals of one of the contracting
parties, although the application of BITsis often restricted to investors who have real links with one
of the two States involved. While they encourage governments to facilitate and welcome FDI, they
avoid, ingeneral, adirect regulation of theright of establishment, referring thismatter to national laws
(thusimplicitly recognizing the right of governments to regulate entry of FDI);8 an exception to this
general approach isfound in BITs signed by the United States which extend the national and most-
favoured-nation (MFN) treatment standard to the entry and establishment of foreign investors
(Vandevelde, 1992, 1993).° Most BITs also do not explicitly address ownership and control issues.
On the other hand, some operational restrictions are covered. In particular, some BITs prescribe the
admission of senior foreign personnel involved in aninvestment.19 However, only afew BITs (those
signed by the United States, as well as some Canadian and French BITs) prohibit performance
requirements. Most BITs prescribe -- separately or in combination -- national treatment, MFN and
fair and equitable treatment, and treatment according to international law. Of these standards, MFN
is prescribed more often than national treatment, although an exception is usually provided for
membership in regional integration agreements. National treatment itself istypically stated in broad
and general terms, but, often, is qualified by a number of exceptions. In addition, BITs prescribe
specific standards of investment protection on, notably, the transfer of funds, expropriation and
nationalization and the settlement of disputes both between the treaty partners and between investors
and the host State. By providing protection, BITs seek to promote FDI; yet they seldom provide for
pro-active promotion measures by home countries. They also do not deal with broader issuesrelated
to the proper functioning of markets.

On the other hand, the similarity in both structure and substantive coverage of BITs should not
conceal that differencesin the strength of provisions exist to accommodate specific country concerns
(table V.4).
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TableV.2. Main international instruments? dealing with FDI, 1948-1996

Year® | Title Setting Level Form Status
International
Conference on
Havana Charter for an International Trade Trade and
1948 | Organization Employment | Multilateral Binding Not ratified
Draft Statutes of the Arbitral Tribunal for International
Foreign Investment and of the Foreign Law Non-
1948 | Investments Court Association | overnmental | Non-binding | Not adopted
International
International Code of Fair Treatment for Chamber of Non-
1949 | Foreign Investments Commerce | governmental | Non-binding Adopted
European
Treaty Establishing the European Economic
1957 | Economic Community Community Regional Binding Adopted
Agreement on
Arab Economic
1957 | Agreement on Arab Economic Unity Unity Regional Binding Adopted
Convention on the Recognition and
1958 | Enforcement of Foreign Arbitral Awards United Nations | Multilateral Binding Adopted
Code of Liberalisation of Capital
1961 | Movements OECD Regional Binding Adopted
Code of Liberalisation of Current Invisible
1961 | Operations OECD Regional Binding Adopted
United Nations General Assembly
Resolution 1803 (XV11): Permanent
1962 | Sovereignty over Natural Resources United Nations | Multilateral Non-binding Adopted
Model Tax Convention on Income and on
1963 | Capital OECD Regional Non-binding Adopted
Customs and
Common Convention on Investmentsin Economic
the States of the Customs and Economic Union of
1965 | Union of Central Africa Central Africa Regional Binding Adopted
Convention on the Settlement of
Investment Disputes between States and
1965 | Nationals of other States World Bank Multilateral Binding Adopted
Revised Recommendation of the Council
Concerning Co-operation Between
Member Countries on Anticompetitive
1967 | Practices Affecting International Trade OECD Regional Non-binding Adopted
Draft Convention on the Protection of Not open for
1967 | Foreign Property OECD Regional Non-Binding signature
Andean
Agreement on Andean Subregional Common
1969 | Integration Market Regional Binding Adopted
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(Table V.2, cont'd)

Year® | Title Setting Level Form Status
Agreement on Investment and Free Arab
Movement of Arab Capital anong Arab Economic
1970 | Countries Unity Regional Binding Adopted
Decision No. 24 of the Commission of the
Cartagena Agreement: Common Andean
Regulations Governing Foreign Capital Subregional
Movement, Trade Marks, Patents, Integration
1970 | Licences and Royalties Group Regional Binding Superseded
Inter-Arab
Investment
Convention Establishing the Inter-Arab Guarantee
1971 | Investment Guarantee Corporation Corporation Regional Binding Adopted
Joint Convention on the Freedom of Central African
Movement of Persons and the Right of Customs and
Establishment in the Central African Economic
1972 | Customsand Economic Union Union Regional Binding Adopted
International
Chamber of Non-
1972 | Guidelinesfor International Investment Commerce overnmental Non-binding Adopted
Caribbean
Agreement on the Harmonisation of Fiscal Common
1973 | Incentivesto Industry Market Regional Binding Adopted
Treaty Establishing the Caribbean Caribbean
1973 | Community Community Regional Binding Adopted
United Nations General Assembly
Resolution 3201 (S-VI): Declaration on
the Establishment of a New International
Economic Order
and United Nations General Assembly
Resolution 3202 (S-VI): Programme of
Action on the Establishment of a New
1974 | International Economic Order United Nations | Multilateral Non-binding Adopted
United Nations General Assembly
Resolution 3281 (XXIX): Charter of
1974 | Economic Rights and Duties of States United Nations | Multilateral Non-binding Adopted
Customs and
The Multinational Companies Code in the Economic
UDEAC (Customs and Economic Union Union of
1975 | of Central Africa) Central Africa Regional Binding Adopted
International
Charter of Trade Union Demands for the Confederation
Legislative Control of Multinational of Free Trade Non-
1975 | Companies Unions governmental | Non-binding Adopted
International
International Chamber of Commerce Chamber of Non-
1975 | Rulesof Conciliation and Arbitration Commerce | governmental | Non-binding Adopted
Declaration on International |nvestment Binding/non-
1976 | and Multinational Enterprises OECD Regional binding® Adopted
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(Table V.2, cont'd)

Year® | Title Setting Level Form Status
Arbitration Rules of the United Nations

1976 | Commission on International Trade Law United Nations | Multilateral (Model) Adopted
ILO Tripartite Declaration of Principles
Concerning Multinational Enterprises and International

1977 | Socia Policy Labour Office | Multilateral Non-binding Adopted
International Chamber of Commerce International
Recommendations to Combat Extortion Chamber of Non-

1977 | and Bribery in Business Transactions Commerce | governmental | Non-binding Adopted
Draft International Agreement on Illicit

1979 | Payments United Nations | Multilateral Binding Not adopted
United Nations Model Double Taxation
Convention between Developed and

1979 | Developing Countries United Nations | Multilateral (Model) Adopted
The Set of Multilaterally Agreed Equitable
Principles and Rules for the Control of

1980 | Restrictive Business Practices United Nations | Mutltilateral Non-binding Adopted
Guidelines Governing the Protection of
Privacy and Transborder Flows of Personal

1980 @ Data OECD Regional Non-binding Adopted
Unified Agreement for the Investment of League of Arab

1980 | Arab Capital in the Arab States States Regional Binding Adopted
Treaty Establishing the Latin American

1980 | Integration Association (LAIA) LAIA Regional Binding Adopted
International Code of Marketing of Breast- World Health

1981 | milk Substitutes Organization Multilateral Non-binding Adopted
Convention for the Protection of
Individuals with Regard to Automatic Council of

1981 | Processing of Persona Data Europe Regional Binding Adopted
Agreement on Promotion, Protection and
Guarantee of Investments among Member
States of the Organisation of the Islamic Islamic

1981 | Conference Conference Regional Binding Adopted

Preferential
Trade Areafor

Treaty for the Establishment of the Eastern and
Preferential Trade Areafor Eastern and Southern No longer in

1981 | Southern African States African States Regional Binding effect
Community Investment Code of the
Economic Community of the Great Lakes

1982 | Countries (CEPGL) CEPGL Regional Binding Adopted
Draft United Nations Code of Conduct on

1983 | Transnational Corporations United Nations | Multilateral Non-binding | Not adopted

Economic

Treaty for the Establishment of the Community of
Economic Community of Central African Central and

1983 | States African States Regional Binding Adopted
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(Table V.2, cont'd)

Year® | Title Setting Level Form Status
Draft International Code of Conduct on
1985 | the Transfer of Technology United Nations | Multilateral Non-binding | Not adopted
United Nations General Assembly
Resolution 39/248: Guidelines for
1985 | Consumer Protection United Nations | Multilateral Non-binding Adopted
Convention Establishing the Multilateral
1985 | Investment Guarantee Agency World Bank Multilateral Binding Adopted
1985 | Declaration on Transborder Data Flows OECD Regional Non-binding Adopted
Caribbean
Agreement for the Establishment of a Common
1987 | Regimefor CARICOM Enterprises Market Regional Binding Adopted
Revised Basic Agreement on ASEAN
1987 | Industrial Joint Ventures ASEAN Regional Binding Adopted
An Agreement Among the Governments
of Brunei Darussalam, the Republic of
Indonesia, Malaysia, the Republic of Agreement
the Philippines, the Republic of Singapore among the
and the Kingdom of Thailand for the ASEAN
1987 | Promotion and Protection of Investments countries Regional Binding Adopted
1989 | Fourth ACP-EEC Convention of Lomé ACP-EU Regional Binding Adopted
Criteriafor Sustainable Development
Management: Towards Environmentally
1990 | Sustainable Development United Nations | Multilateral Non-binding Adopted
Preferential
Charter on a Regime of Multinational Trade Areafor
Industrial Enterprises (MIEs) in the Eastern and
Preferential Trade Areafor Eastern and Southern
1990 | Southern African States African States Regional Binding Adopted
Decision 291 of the Commission of the
Cartagena Agreement: Common Code for Andean
the Treatment of Foreign Capital and on Subregional
Trademarks, Patents, Licenses and Integration
1991 | Royalties Group Regional Binding Adopted
Andean
Decision 292 of the Commission of the Subregional
Cartagena Agreement. Uniform Code on Integration
1991 | Andean Multinational Enterprises Group Regional Binding Adopted
The Business Charter for Sustainable International
Development: Principles for Chamber of Non-
1991 | Environmental Management Commerce overnmental Non-binding Adopted
Guidelines on the Treatment of Foreign
1992 | Direct Investment World Bank Multilateral Non-binding Adopted
Articles of Agreement of the Islamic
Corporation for the Insurance of Islamic
1992 | Investment and Export Credit Conference Regional Binding Adopted
Canada,
Mexico and the
1992 | North American Free Trade Agreement United States Regional Binding Adopted
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(Table V.2, cont'd)

Year® | Title Setting Level Form Status
Non-
1992 | The CERES Principles CERES governmental | Non-binding Adopted
Permanent Court of Arbitration Optional Permanent
Rules for Arbitrating Disputes between Court of
1993 | Two Parties of which only Oneis a State Arbitration Multilateral Binding Adopted
Common
Market for
Treaty Establishing the Common Market Eastern and
1993 | for Eastern and Southern Africa Southern Africa|  Regional Binding Adopted
Marrakesh Agreement Establishing the
World Trade Organization. Annex 1A:
Multilateral Agreementson Tradein
Goods. Agreement on Trade-Related World Trade
1994 | Investment Measures Organization Multilateral Binding Adopted
Marrakesh Agreement Establishing the
World Trade Organization. Annex 1B:
General Agreement on Tradein Services
and Ministerial Decisions Relating to the World Trade
1994 | Genera Agreement on Tradein Services Organization Multilateral Binding Adopted
Marrakesh Agreement Establishing the
World Trade Organization. Annex 1C:
Agreement on Trade-Related Aspects of World Trade
1994 | Intellectua Property Rights Organization Multilateral Binding Adopted
Protocol of Coloniafor the Reciprocal
Promotion and Protection of Investments
1994 | inthe MERCOSUR (Intra-zonal) MERCOSUR Regional Binding Adopted
Recommendation of the Council on
Bribery in International Business
1994 | Transactions OECD Regional Non-binding Adopted
Protocol on Promation and Protection of
Investments from States not Parties to
1994 | MERCOSUR MERCOSUR Regional Binding Adopted
1994 | APEC Non-Binding Investment Principles APEC Regional Non-binding Adopted
European
Energy Charter Provisional
1994 | Energy Charter Treaty Conference Regional Binding application
Consumers Non-
1995 | Consumer Charter for Global Business International | governmental | Non-binding Adopted
Pecific Basin
Pacific Basin Charter on International Economic Non-
1995 | Investments Council governmental | Non-binding Adopted
Source: UNCTAD-DTCI, 1996c. The instruments listed here are reproduced in whole or in part in the source
publication.
a Bilateral investment treaties and directives of the European Union are not included in the table.
b

C

Dates given relate to original ratification. Subsequent revisions of instruments are not included.
The OECD Declaration on International Investment and Multinational Enterprisesisapolitical undertaking
supported by legally-binding Decisions of the Council. The Guidelines on Multinational Enterprises are non-binding
standards.
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TableV.3. Main elementsin key international FDI instruments

Bilateral Regional / interregional

Arab

League: COMESA:

Unified Treaty Est.

Agreement the
for Common NAFTA:
Investment | MERCOSUR: Islamic Investment Market for
Agreement | Protocol of | APEC Non- Conf.: of Arab Eastern North
Bilateral between Coloniaon Binding Agreement Capital and American
investment ASEAN Investment Investment on among Southern Free Trade

Element treaties countries | (Intrazone) Principles | Investment | Arab States Africa? Agreement
Legally binding v v v v v v v
Definition
of FDI:
a) Investment v v v v v v
b) Investor
Investment
measures that
affect the entry
and operations
of foreign
investors
1. Restrictions
a) Entryand
establishment v/(some) v v v v v v v
b) Ownership
and control
¢) Operational
conditions v v v v v
d) Authoriza-
tionand
reporting v/(some) v v
2. Incentives v v v v v
3. Standards
of treatment
a) National
treatment v v v v/ (in part) v v
b) Most
favoured
nation
treatment
(MFN) v v v v v v v
¢) Fairand
equitable
treatment v v v v v v
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Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty| Transactions Decisions in Services Measures Investment Protection
v v v/ (Decisions) v v /(ICSID, MIGA)
v
v
v v v v v (Guidelines)
v(Guidelines)
v v v v/ (Guidelines)
v (Guidelines, MIGA)
v v v v/ (Guidelines)
v v v v/ (Guidelines)
v v v v (Guidelines)
v v v (Guidelines)
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(Table V.3, cont'd)

Bilateral

Regional / interregional

Element

Bilateral
investment
treaties

Investment
Agreement
between
ASEAN
countries

MERCOSUR:
Protocol of
Coloniaon
Investment
(Intrazone)

APEC Non-
Binding
Investment
Principles

Islamic
Conf.:
Agreement

on
Investment

Arab
League:
Unified

Agreement
for
Investment
of Arab
Capital
among
Arab States

CoMESA:
Treaty Est.
the
Common
Market for
Eastern
and
Southern
Africa?

NAFTA:

North
American
Free Trade
Agreement

4. Transfer of
funds

5. Protection
standards

a) Minimum
international
standard of
protection

b) Expropriatior]

¢) Recourse to
international
means for
settlement of
investment
disputes

6. Transparency

7. Measures
dealing with
broader
concerns

a) Restrictive
business
practices

b) Consumer
protectionand
health safety
standards

¢) Labour
standards

d) Corporate
behaviour
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Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines | Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty|  Transactions Decisions in Services Measures Investment Protection
v v v(Guidelines)
v v/ (Guidelines, MIGA)
v v/ (Guidelines, MIGA)
v(Guidelines, ICSID)
v v v v v (Guidelines, MIGA)
v v v 4 v (RBP, GCP)
v v (RBP, GCP)
v /(ILO)
v v (Guidelines)

Source: UNCTAD, based on annex table 13.

Key: v means theissue is dealt with in the instrument; it does not indicate, however, whether the provisions is
in the direction of more liberalization and protection, or in the direction of more controls; for more detailed information
on these aspects see annex table 13; an empty space means the issue is not dealt with in the instrument.

a

Most of COMESA provisions reflected in this table relate to investment into COMESA.
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Chapter V

I ntended to promoteinvestment between thetreaty partnersthrough the protection of investment,
BITs are considered important signals concerning a country’s investment climate (Salacuse, 1990).
Atthesametime, Bl Tsentered into by devel oping countries do not disregard the special devel opment
needsof individual treaty partners: they emphasizetheimportance of FDI for economic devel opment;
they generally recognizetheeffect of national law on FDI; and they contain exceptionsor qualifications
to some general principles (e.g., exceptionsfor balance-of-payments considerationsin relation to the
principle of free transfer of funds).

The network of BITs is expanding constantly. Some two-thirds of the nearly 1,160 treaties
concluded up to June 1996 were concluded in the 1990s (172 in 1995 alone), involving 158
countries.11 Originally concluded between devel oped and devel oping countries, moreand more BI Ts
are between developed countries and economies in transition, between developing countries and
between devel oping countries and transition economies (figures V.2 and V.3 and annex table 13).

Other important principles developed at this level, but separately from BITs, relate to the
avoidance of double taxation.12 Double taxation occurs when income and capital of firms operating
(broadly defined) in more than one tax jurisdiction are considered as taxable in more than one
jurisdiction (Muchlinski, 1995). Toavoid or resolvesuch conflicts, bilateral treatiesfor the avoidance
of double taxation have been concluded in great numbers between countries from all regions and at
different levels of development. For example, the member States of the European Union had
concluded over 740 double taxation treaties (table V.5) as of June 1996 (IBFD, 1996). Inthetreaties,
the parties agree to observe certain rules for the allocation of tax revenue between the jurisdictions
involved and seek to address instances of taxableincomethat isnot taxed in either jurisdiction. Most
treaties are based on two model conventions, one prepared by the United Nations and the other by the
OECD. The OECD model hasgenerally been usedintreatiesconcluded between devel oped countries,
while the United Nations model serves as a model for agreements involving devel oping countries.

Recently, some developed countries have also completed cooperation, notification and
information-exchange agreements in the area of competition policy with their principal trading
partners (e.g., Germany with France; Australiawith New Zealand; Australia, Canada, the European
Union, Germany and Japan, each with the United States). They deal with notification and enforcement
issues, but do not

establish common FigureV.2. Growth of bilateral investment treaties, 1959-19962
substantive principles, (Percentage)
star_1dar_ds or =
obligations. They
could, nevertheless, be 10007
taken as a preliminary 800 |-
step towards the 600 |-
development of 400
broader cooperation B
efforts to enforce 200 -
national rules dealing 0 [ ’i
1960s 1970s 1980s 1990s

with international
business transactions
(European
Commission, 1995b). Source:  UNCTAD, based on national sources.

a Up to June 1996.

[ 1 Total number of BITs. I BITs concluded by OECD countries.
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Bilateral , , , _ , _
investment treaties do FigureV.3. Bilateral investment treaties among developing countries

not addressinvestment- and economiesin transition, by region, 1959 to 19962

trade interrelations,

with the principal 288 B

exception being 350 |

provisions that deal 300 [~

with  performance ol

requirements. These 150 b

interrelations, 100 [~

however, are reflected 58 B

in some bilateral free 1960s 1970s 1980s 1990s
trade and integration — R
agreements concluded [ Intra-Central and Eastern European BITs.

by a number of
countries in the 1980s,
notably between
Australia and New
Zealand, as well as between Canada and the United States (which later was renegotiated to include
Mexico and became the NAFTA).

Source:  UNCTAD, based on national sources.
a Up to June 1996.

2. Regional level

At the regional level, the mix of investment issues covered is broader than that found at the
bilateral level, and the operational approachesto deal with them are less uniform, reflecting, among
other things, differences in interests and needs, levels of development and perspectives on future
development.

The main objective typically pursued at this level -- and the first to be tackled -- is the
liberalization of restrictions to entry and establishment of FDI, followed by the elimination of
discriminatory operational conditions. Protection aspects have been added more recently. At this
level, FDI liberalization proceeds mainly with agradual elimination of existing restrictions, asystem
of reporting on existing regulations and changes to ensure transparency of measures and monitoring
mechanisms to follow up on the implementation of schedules for further liberalization. A pattern
emerging in recent regional agreementsisto consolidate in oneinstrument an expanded set of issues
of liberalization and protection, while procedures for the gradual elimination of restrictions are
strengthened and provisionismadefor the settlement of investment disputes, including those between
investors and host States. But there are also a number of agreements that do not go that far, e.g., the
OECD Codes of Liberalisation of Capital Movements and Current Invisible Operations,13 the OECD
Declaration on International Investment and Multinational Enterprises and related decisions, and the
APEC Non-binding Investment Principles. Someimportant aspects such as insurance, shipping and
sectoral issues have been dealt with in separate instruments.14

Most regional instruments are legally binding, although there are exceptions (the OECD
Guidelines and the APEC principles). The definition of investment varies considerably, depending
onthe purpose and context of an agreement. For example, NAFTA, the Investment Agreement among
ASEAN countries and the Protocol on intra-MERCOSUR Investment contain broad definitions of
investment and investors similar to those used in BITs. The OECD Codes, on the other hand, cover
most international financial transactions.
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Right of entry and establishment is increasingly being granted in many regional agreements
(table V.3). In particular, the OECD Code of Liberalisation of Capital Movements and NAFTA
contain such provisions, although signatory countries havetypically exempted anumber of industries
or activities. Exceptions are dealt with through the use of negative lists which identify measures that
are contrary to the coreliberalising provisionsin the agreement. At the other end of the spectrum are
the APEC principles, which call for best efforts in this respect.

In terms of operational conditions, performance requirements have received limited attention
at thislevel (table V.3), although NAFTA goes beyond most bilateral or other regional instruments
by prohibiting some performance requirements, whether imposed on NAFTA or non-NAFTA
investors (Gestrin and Rugman, 1994). Admission of foreign senior personnel in relation to an
investment isnow increasingly addressed (table V.3). Incentives have also been covered under some
regional agreements, notably in the OECD Declaration and related Decision; sometimes they are
addressed indirectly, either under performance requirements related to the conferral of benefits
(NAFTA), or under competition rules (e.g., in the European Union).

With respect to standards of treatment and protection after entry, most regional agreementsthat
containthem (table V.3), follow very closely the content and structure of BITs: they prescribe general
standards (typically national treatment, MFN, fair and equitabletreatment and treatment in accordance
withinternational law), aswell as specific high protection commitments, mainly on expropriation. In
addition, most regional agreements dealing with either liberalization or protection standards, or with

Table V.5. Tax treaties of the European Union members, June 19962

Developing countries

Developed Latin America Central and

Members countries Africa Asia and the Caribbean Eastern EuropeP  Total
Austria 24 2 9 2 5 42
Belgium 23 4 11 1 7 46
Denmark © 22 9 12 3 10 56
Finland ¢ 20 5 10 2 11 48
France 27 24 24 7 7 89
Germany 25 11 14 8 7 65
Greece 15 0 1 0 4 20
Ireland 22 1 2 0 2 27
Italy 24 8 12 6 7 57
L uxembourg 19 1 4 1 5 30
Netherlands 22 7 13 4 9 55
Portugal 12 1 0 1 0 14
Spain 19 2 4 4 7 36
Sweden © 20 12 13 8 11 64
United Kingdom 29 20 18 13 11 91
Total European Union 323 107 147 60 103 740

Source: International Bureau of Fiscal Documentation, 1996.

a Income and capital tax treaties.

b Treaties with the former Soviet Union have not been counted as separate treaties for all newly independent
states.

¢ The Nordic Tax Treaty, between Denmark, Faroe Islands, Finland, Iceland, Norway and Sweden, is not

reflected in this list.
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both, now include the free transfer of all investment-related funds, subject to some standard
exceptions (e.g., related to bankruptcy laws and balance-of-payments safeguards). As with BITSs,
compliance with these standards and principles can generally be enforced in local courts, or through
international arbitration. Provisionsoninvestor-State settlement of disputesarenow beingincreasingly
included in regional agreements (table V.3). These are designed to permit arbitration proceedings,
either through the International Convention on the Settlement of Investment Disputes between States
and Nationals of other States (ICSID) (Broches, 1972) or other mechanismsand rules, generally after
trying to settle the dispute amicably.

Other important issues dealt with in some regional instruments are transfer of technology,
competition, environmental protection, taxation, conflicting requirements, and standards for the
conduct of TNCs in relation to, e.g., disclosure of information, employment and labour relations,
science and technology and illicit payments.

Moreover, the structure of the most advanced regional free trade and integration agreements
(NAFTA, European Union) reflects increasingly the interrelations between investment, trade,
services, intellectual property rightsand competition policy. In particular, the NAFTA provisionson
services reflect the continuum that exists between activities conducted on a cross-border basis and
those carried out through an established presence (Gestrin and Rugman, 1994). NAFTA provisions
on FDI go astep further than OECD in addressing more advanced i ntegration i ssues; but they fall short
of those of the European Union (Brewer and Young, 1995a). These variations among regional
instruments partly reflect the fact that negotiations that address a wide range of issues also allow for
trade-offs across issues.

The countries involved in most regional agreements share similar levels of development and
outlooks on FDI, even though this may well conceal divergent needsand interests. Still, the question
of providing for special treatment to certain partners on account of different levels of development
arisesless often than in the case of bilateral or multilateral arrangements. When it does, asin the case
of NAFTA and ECT, the approach to development tends to be similar to that followed at the
multilateral level, i.e., through exceptions, derogations, saf eguards and the phasing of commitments.
APEC -- which also involves developed and developing countries -- is somewhat different. The
principlesstated thereare not legally binding commitmentsand only requirebest efforts. Thatinitself
allows for discretionary application while keeping within the spirit that inspires them.

Finally, someregional groupshave also devel oped common regimesfor investment in and from
third countries. The European Union, for example, has formulated investment principles aimed at
promoting European Union investment in the ACP States in the Lomé IV Convention. Also,
provisionsfor the free movement of capital, right of establishment and common competition rulesare
now included in association agreements with Central European countries; the bilateral agreements
that are being negotiated with the former republics of the Soviet Union and the Mediterranean
countries also include some of these provisions. Another example of a common regional approach
to third-country FDI isthe Protocol on Protection and Promotion of Investments Originating in Non-
member States of MERCOSUR, which follows the structure and substance of BITs.

150



Chapter V

3. Multilateral level

At the multilateral level, most pertinent agreements relate to sectoral or to specific issues,

moving in, as it were, on central FDI concerns from the outside. These include:

Services. Foreign investment in this sector is now regulated in the General Agreement on
Tradein Services (GATS), which coversthe supply of marketsthrough the presence of foreign
service suppliers. Some general principles (transparency and, subject to a once-off list of
temporary derogations, MFN treatment) are applicable to all services industries. Market-
access and national treatment obligations depend on specific commitments contained in
national schedules, which are to be progressively enlarged in coverage and depth through
further negotiations. The Agreement also contains a number of annexes providing for
additional rulesin specific industries (Croome, 1995; Sauvé, 1994, 1995a, 1995b; UNCTAD
and World Bank, 1994; UNCTAD, 19944, ch. VII).

Performance requirements are dealt with in the Agreement on Trade-related Investment
Measures (TRIMs). However, this Agreement deals only with investment measuresrelated to
trade in goods. It forbids performance requirements inconsistent with Articles 11 (National
Treatment) and X1 (General Elimination of Quantitative Restrictions) of the GATT, including
both mandatory restrictions and those linked to incentives. The Agreement contains an
illustrativelist of TRIMsdeemed to beinconsistent with these articles, including local content
requirements, trade-balancing requirements and export restrictions (UNCTC-UNCTAD,
1991; Low and Subramanian, 1995; Sauvé, 1994a; UNCTAD, 19944, ch. VI).

I ntellectual property rights. Themost comprehensiveframework dealing with theprotection
at themultilateral level of intellectual property rightsintrade and investment isthe Agreement
on Trade-related Aspects of Intellectual Property Rights(TRIPS Agreement). Building onthe
existing groundwork of intellectual property conventions, this Agreement lays down general
provisions and basic principles regarding the protection of intellectual property rights,
including national treatment and MFN requirements, aswell asrules on substantive standards
for the protection of specific categories of intellectual property rights, domestic enforcement
procedures and international dispute settlement (Sauvé, 1994; UN-TCMD, 1993; UNCTAD,
19944).

Insurance coverage for political risks in developing countries is available for foreign
investors under the Multilateral Investment Guarantee Agency (MIGA), an organization
belonging to the World Bank Group. As a precondition for issuing a guarantee, the Agency
must be satisfied that theinvestor complieswith thelawsof the host country and that theselaws
meet basic international standards (Shihata, 1992).

Settlement of disputes. Theissue of the settlement of investment disputes between private
investors and host countries is specifically addressed in the Convention on the Settlement of
Investment Disputes between States and Nationals of other States. Over the years, the
International Centre on Settlement of Investment Disputes (ICSID), another World Bank
Group institution, which administersthe system of conciliation and arbitration established by
the Convention, has increased its country membership substantially and has had a number of
cases before it (table V.6). Referencesto the ICSID Convention or to other arbitration rules
andfacilities(e.g., UNCITRAL, ICC) can befoundinvariousinternational instruments(Gray,
1990; Broches, 1991; Shihata, 1992).
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Table V.6. Investment disputesregistered by ICSID, July 1996

Y ear of
Case registration Status
Holiday Inns S.A., Occidental Petroleum
Corporation et al. v. Government of Morocco 1972 Amicable settlement
Adriano Gardella S.p.A. v. Government of Cote d'Ivoire 1974 Arbitration award
AlcoaMinerals of Jamaica, Inc. v. Government of Jamaica 1974 Amicable settlement
Kaiser Bauxite Company v. Government of Jamaica 1974 Amicable settlement
Reynolds Jamaica Mines Limited and Reynolds Metals
Company v. Government of Jamaica 1974 Amicable settlement
Government of Gabon v. Société Serete S.A. 1976 Amicable settlement
AGIP S.p.A. v. Government of the People's Republic of the
Congo 1977 Arbitration award
S.A.R.L. Benvenuti & Bonfant v. Government of the
People’ s Republic of the Congo 1977 Arbitration award
Guadalupe Gas Products Corporation v. Federal Military
Government of Nigeria 1978 Amicable settlement
Amco Asia Corporation, Pan American Development
Limited and P.T. Amco Indonesiav. Republic of Indonesia 1981 Arbitration award
Kloeckner Industrie-Anlagen GmbH, Klockner Belge S.A.
and Klockner Handel maatschappij B.V. v. United Republic
of Cameroon and Société
Camerounaise des Engrais 1981 Arbitration award
Société Ouest Africaine des Bétons Industrielsv.
State of Senegal 1982 Arbitration award
SEDITEX Engineering Beratungsgesellschaft fur die
Textilindustrie m.b.H. v. Government of the Democratic
Republic of Madagascar 1982 Conciliation
Swiss Aluminium Limited and Icelandic Aluminium
Company Limited v. Government of |celand 1983 Amicable settlement
Liberian Eastern Timber Corporation v. Government of the
Republic of Liberia 1983 Arbitration award
Tesoro Petroleum Corporation v. Government of Trinidad
and Tobago 1983 Conciliation
Atlantic Triton Company Limited v. People’s
Revolutionary Republic of Guinea 1984 Arbitration award
Colt Industries Operating Corporation, Firearms
Division v. Government of the Republic of Korea 1984 Amicable settlement
Southern Pacific Properties (Middle East) Limited
v. Arab Republic of Egypt 1984 Arbitration award
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(Table V.6, cont'd)

Y ear of
Case registration Status
Maritime International Nominees Establishment v.
Government of the Republic of Guinea 1984 Arbitration award
Gaith R. Pharaon v. Republic of Tunisia 1986 Amicable settlement
Société d’ Etudes de Travaux et de Gestion SETIMEG S.A.
V. Republic of Gabon 1987 Amicable settlement
Mobil Oil Corporation, Mobil Petroleum Company Inc.
and Mobil Oil New Zealand Limited v. New Zealand
Government 1987 Amicable settlement
Asian Agricultural Products Limited v. Democratic
Socialist Republic of Sri Lanka 1987 Arbitration award
Occidental of Pakistan, Inc. v. Islamic Republic
of Pakistan 1987 Amicable settlement
Manufacturers Hanover Trust Company v. Arab Republic
of Egypt and General Authority for Investment and Free
Zones 1989 Amicable settlement
Vacuum Salt Products Limited v. Government of the
Republic of Ghana 1992 Arbitration award
Scimitar Exploration Limited v. Bangladesh Oil, Gas and
Mineral Corporation 1992 Arbitration award
American Manufacturing & Trading, Inc. v. Republic of
Zaire 1993 Pending
Philippe Gruslin v. Government of Malaysia 1994 Amicable settlement
SEDITEX Engineering Beratungsgesel | schaft fur die
Textilindustrie m.b.H. v. Government of Madagascar 1994 Pending
Tradex Hellas S.A. v. Republic of Albania. 1994 Pending
Leaf Tobacco A. Michaelides S.A. and Greek-Albanian
Leaf Tobacco & Co. S.A. v. Republic of Albania 1995 Pending
Cable Television of Nevis, Ltd. and Cable Television of
Nevis Holdings, Ltd. v. Federation of St. Kitts and Nevis 1995 Pending
Antoine Goetz and others v. Republic of Burundi 1995 Pending
Compafiia del Desarrollo de SantaElena S.A. v.
Government of Costa Rica 1996 Pending
MismaMines Pty. Ltd. v. Independent State of Papua
Guinea 1996 Pending
Fedax N.V. v. Republic of Venezuela 1996 Pending

Source: ICSID.

153



World Investment Report 1996: Investment, Trade and International Policy Arrangements

* Employment and labour relations. Thisissue is covered by the Tripartite Declaration of
Principles Concerning Multinational Enterprises and Social Policy. It contains principles
recommended to governments, employers’ and workers' organizations and to TNCs on
employment, training, conditions of work and life, and industrial relations. In all these areas,
TNCs are called upon to assume a leading role in applying the best standards, usually those
applying in their home countries, to labour conditions and relations in host countries.

Finally, thetreatment of FDI isdealt with in the Guidelines on the Treatment of Foreign Direct
Investment, developed by the World Bank. They are based on an exhaustive analysis of existing
instruments and best practices. While they are not formally binding, the Guidelines represent a
serious effort to reconcile the concerns of developing countries with the need to meet investors
demands to increase and maintain investment flows (World Bank, 1992a; 1992b).

Some issues covered at this level deal with the proper functioning of the market. Thus, for
example, multilateral competition rules are established in UNCTAD’ s Set of Multilaterally Agreed
Equitable Principles and Rules for the Control of Restrictive Business Practices; provisions on
specific competition policy issues are also contained in the WTO agreements on trade in services and
the protection of intellectual property. The WTO Agreement on Subsidies and Countervailing
Measures deals with subsidies including, in principle, those that apply to FDI operations involving
trade in goods. Non-discriminatory access to procurement by some government entitiesis provided
by the Agreement on Government Procurement which is one of the WTO’s plurilateral trade
agreements. And United Nations standards for consumer protection have been developed in the
Guidelines for Consumer Protection.

Itisat themultilateral level that concern for development ismost apparent. Thisisparticularly
so in the case of the GATS (box V.1), TRIPS and TRIMs agreements, as well as the Restrictive
Business Practices Set, where transitional arrangements are made that take into account the needs of
developing countries. TheWorld Bank Guidelines, too, are sensitive to devel opment concerns, while
insurance under MIGA is available, particularly for projects in developing countries.

B. Lessonslearned

Thefuture elaboration of FDI rules should take into account thelessons of the past. At the same
time, itisdifficult to draw definite conclusions, because many instruments-- especially many of those
advancing the process of liberalization -- arerelatively recent, are not always fully implemented and
the real effect of their application is not always clear yet. Still, on the basis of the evolution and the
present status of international FDI arrangements, a number of lessons may be drawn:

* Theevolution of international arrangements for FDI has followed and interacted with
developmentsat thenational level and reflectstheprioritiesand concernsof aparticular
period. After the Second World War, FDI concerns related mainly to natural resources and
key industries. With decolonization, the principal concern for host developing countries
became how to regain control over their economies and natural wealth, in order to consolidate
their political independence. These efforts were epitomized in the principle of permanent
sovereignty over natural wealth and resources which, eventually, became widely accepted
(Gess, 1964; Kemper, 1976; Rosenberg, 1983). For foreign investors and their home
countries, the main preoccupation was to protect their investments from political risks,
especially from nationalization. In this climate, standards for protection of investment
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emerged, albeit on a bilateral basis and at the initiative of the capital exporting countries.
Issues of entry and establishment were generally left to be regulated by national laws by both
developed and developing countries. Such laws in many cases established restrictions,
controls and conditions on the entry and establishment of FDI and on its operations, including
onthe repatriation of profits and capital; in many cases, they also dealt with issuesrelated to
the need to ensure access to and transfer of technology. At the multilateral level, developing
countries used their rising influence to assert their economic independence and sought to
elaborate standards of behaviour for TNCs (Asante, 1989; Horn, 1980; Fatouros, 1993).

In the 1980s, these trends were reversed, mainly as a result of the debt crisis in many
developing countries (which made FDI a more desirable alternative to bank lending) and of
the changing perceptionsin these countriesasto therolethat FDI could play in the growth and
development of their economies. Asaresult, laws and policies began to change dramatically

Box V.1. The development dimension in the GATS

An important objective of the GATS is to promote development of developing countries. The second
preambular paragraph readsasfollows: “wishing to establish amultilateral framework of principlesand rulesfor trade
in services with aview to the expansion of such trade under conditions of transparency and progressive liberalization
and as a means of promoting the economic growth of all trading partners and the development of developing
countries”, and the fifth preambular paragraph states: “desiring to facilitate the increasing participation of devel oping
countriesin tradein servicesand the expansion of their service exportsincluding, inter alia, through the strengthening
of their domestic services capacity and its efficiency and competitiveness’.

Countries agreed during the Uruguay Round that participation of devel oping countries should be based on the
principle of relative reciprocity/development compatibility, and should not be seen as “special treatment” along the
linesof GATT Part IV. ArticlelV of GATS commits members to facilitate the participation of developing countries
in trade in services through negotiated specific commitments relating to the strengthening of their domestic services
capacity, including through access to technology on a commercial basis, improved distribution channels and
information networks and the liberalization of market accessin sectors and modes of supply of export interest to them.
Article 1V also provides for the establishment of contact pointsto facilitate accessto information on commercial and
technical aspects of the supply of services, registration, recognition and obtaining of professional qualification, and
the availability of service technology.

Article XI1X of GATS calls for successive rounds of negotiations, aimed at achieving a progressively higher
level of liberalization. Article X1X:2 provides that the process of liberalization will take place with due respect for
national policy objectives and thelevel of development of individual parties, both overall and inindividual industries.
Appropriateflexibility isforeseen for individual developing countriesfor opening fewer industries, liberalizing fewer
types of transactions, progressively extending market access in line with their development situation and, when
making access to their markets availableto foreign service suppliers, attaching to it conditions aimed at achieving the
objectives referred to in Article V.

Article X1X:3 provides for an assessment of trade in services in overall terms and on a sectoral basis with
reference to the objectives of GATS, including those set out in paragraph 1 of Article IV for the purposes of
establishing negotiating guidelines.

Finally, by covering all factorsof production, including thetemporary movement of natural persons, the GATS
opens opportunities for increased services exports from developing countries, an innovation of considerable
importance to these countries. Furthermore, by using a positive-list approach (i.e. market access and national
treatment are subject to specific negotiations), each country can strategically negotiate the individual service
industries or transactions that it is ready to open up (subject to specific conditions and limitations), in pursuance of
long-term progressive liberalization.

Source: UNCTAD.
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in the direction of liberalization, protection and promotion of FDI, and continue to do so.
Liberalization effortsin devel oped countries were al so expanded and deepened. At the same
time, a shift in development strategies pursued by governments, from highly protective
import-substitution models (which are not inconsistent with openness to inward FDI) to
outward-looking policies emphasizing export-led growth, stressed the opportunities offered
by FDI to establish linkages with globally-integrated production, distribution and marketing
networks and led to a more coherent policy approach towards trade and investment. These
changes are now being reflected in regional instruments, and in sectoral or issue-specific
multilateral agreements.

Two lessons can be drawn from past swings in FDI policies: one is that progress in the
development of international investment rulesislinked to the convergence of policies across
countries; the other isthat an approach to FDI issuesthat takesinto account the interests of all
parties, and hence isto their mutual advantage, is more likely to gain widespread acceptance
and, ultimately, is more effective. In practice, this raises the question of how an appropriate
balance of rights and obligations among the participants can be found. At the same time,
international negotiationsfor FDI liberalization havefurther stimulated countriesto introduce
changesunilaterally in national laws, even before such changeswere required by international
commitments, thus exemplifying the interaction between the development of national and
international rules.

Widespread recognition isemerging of theprincipal FDI issuesthat need to beaddr essed
internationally. With the growing appreciation of the role of FDI in development and the
convergence of national attitudes in favour of market-oriented policies, a number of issues
have moved from the national to the international level and have become standard items in
international discussions on FDI. At the same time, the extent to which, and the manner in
which, these are at present incorporated in specific international instruments at the bilateral,
regional and multilateral levels varies considerably, as does the strength with which they are
addressed:

* Genera standards of treatment applying after FDI establishment, notably national
treatment, MFN and fair and equitable treatment, are widely reflected at the bilateral and
regional levels; the sameistrue with respect to the free transfer of fundsin relation to an
investment.

* Questionsof entry and establishment for FDI and certain operational conditions (such as
performance requirements and also, indirectly, incentives and managerial personnel
restrictions), which typically aim at increasing market access, are presently addressed in
a number of regional and multilateral agreements. These issues have received limited
attention at the bilateral level wherethe general tendency isto leave matters of admission
and operational conditionsto bedealt withinaccordancewith specific national devel opment
objectives.

e Certain protection standards, on issues such as expropriation and investor-to-state
dispute settlement, are dealt with mainly at the bilateral but increasingly also at the
regional level, while machinery for dispute settlement has also been established at the
multilateral level.
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« Issues of corporate behaviour bearing on the proper functioning of markets, such as
restrictive business practices (in the broader context of competition policy), consumer,
labour and environmental standards, aswell asillicit payments, aredealt withinanumber
of specific instruments, most of which are non-binding.

e Other issues, such as the promotion of FDI and conflicting requirements applying to
foreign investors (within the broader context of conflicts of jurisdiction) have so far
received limited attention in international instruments.

In arapidly globalizing world economy, the list of substantive issues entering international
FDI discussionsisbecomingincreasingly broader -- both at thelevel of individual instruments
and asaresult of the proliferation of instruments concluded -- and may eventual ly include the
entire range of questions concerning factor mobility. Issues that receive relatively little
attention at this time may therefore acquire increased importance in the future.

So far, progress has been gradual, helped by increasingly greater transparency and
monitoring. Asregardsthefunctional characteristicsof present arrangements, thereare, with
many variations, also some common features:

» Progressive elimination of restrictions. Higher standards are being sought over time. In
thecase of the OECD, for exampl e, it took 25 yearsfrom theadoption of the Liberalisation
Codes until the right of establishment was confirmed.

» Transparency of national regulation. Through the reporting of investment measures and
relevant normative changes, regional and multilateral FDI instrumentsprovideamechanism
to increase transparency of national regulations, thus contributing to a key aspect of a
favourable investment climate.

* Monitoring, follow-up and dispute-settlement mechanisms. Bilateral, regional and
multilateral instruments on FDI include proceduresfor their implementation. These can
vary considerably intheir strength and the degree of authority delegated to themonitoring
authorities, from the full-fledged settlement of disputesto consultation and peer reviews
onissuesrelevant to the implementation and interpretation of an agreement. In addition,
bilateral treaties and an increasing number of regional agreements address the question
of investor-State dispute settlement, and reflect increased acceptance of international
arbitration, often referring to ICSID. Implementation mechanisms are important to
identify and resolve concrete problems and make an instrument effective.

A key lesson that emerges from these functional approaches is that implementing and
strengthening standardsisalengthy process. The present regional and multilateral instruments
have taken some time to be negotiated and need more time to show fully their effects. But
globalization pressures and changing corporate strategies may encourage faster normative
responsiveness in the future.

The interrelations between investment and trade are seen increasingly in a common
framework. Friendship, Commerce and Navigation treaties concluded immediately after the
Second World War addressed a wide range of aspects of bilateral economic relations,
including the entry and treatment of nationals of one party in theterritory of another party, as
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well astrade, investment and exchange-control matters (UNCTC, 1988). Thiscomprehensive
approach, especially the need to integrate investment, trade and competition rules, was also
manifested at themultilateral level inthe HavanaCharter. It wassoonfelt, however, that such
broad agreements were difficult to negotiate. Asaresult, developed countries turned, in the
1960s, to specialized bilateral treaties, BITs, i.e., treaties with an almost exclusive focus on
investment matters. Maorerecently, however, driven by the logic of the requirements of firms
to contest effectively international markets, the need to bring especially investment and trade
matters together has asserted itself again, particularly at the regional (e.g., NAFTA) and
multilateral levels (Lawrence, 1996). The Uruguay Round of Multilateral Trade Negotiations
was indeed the first time investment issues were introduced as part of the disciplines of the
multilateral trading system (although, indirectly, investment-related issues had been dealt
with for quite some time under, for example, the Subsidies Code and the Government
Procurement Agreement). Trade and investment issues converged most markedly in the
negotiations of GATS which defines trade in services as including four modes of supply,
including the provision of servicesthrough commercial presence. The TRIMsAgreement, in
fact, focuses on one aspect of the policy interrelationship between trade and investment.
Possible future work on investment policy and competition policy may lead to even deeper
policy integration. A major question at this juncture is the extent to which this new trend
should be accommodated or encouraged through the development of concepts designed to
capture the relationships between trade and investment and, to the extent that a more
comprehensive approach is pursued, how to avoid the difficulties that caused countries to
move away from Friendship, Commerce and Navigation treaties in the first place.

Development issues must be and can be addressed. For international agreements to be
effective and stable, they need to take into account the interests of all parties, incorporate a
balance of interests and allow for mutual advantage. This applies particularly to developing
countries and, more generally, to agreements between countries at different levels of
development. In particular, any agreement involving developed and developing countries
must takeinto account the special importance of development policiesand objectives. Infact,
economic and social development isalong-standing and fundamental goal of the international
community. This has been expressly recognized in many international instruments, some of
which have been dedicated exclusively to serve that end.

The devel opment dimension can be addressed in international investment accords at all levels
and in several fashions. Most FDI agreements begin with at least hortatory commitments to
promote FDI flows between signatory parties. Some, notably the Lomé 1V Convention
between the European Union and 68 African, Caribbean and Pacific States, provide for
specificcommitmentsto promoteinvestment into theseregionsto accel eratetheir devel opment.
The TRIPS agreement commits governments to provide incentives to promote technology
transfer to the least developed countries. Tax-sparing provisions have been included in
taxation treaties with developing countries.

The development dimension is further addressed in FDI agreements by structuring the
contents of the instrument in a manner that takes into account the special situation of
developing countries (UNCTC, 1990). Thus, provisions of an investment agreement can be
negotiated or defined in such away asto excludefrom coverage certain areasor national policy
instruments necessary for a country’s development. Being a developing country has been a
qualifying factor for being granted broad (or broader) exceptions or special treatment in a
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number of investment instruments (such asBITs, NAFTA and the RBP Set). Development or
adjustment needs can also be addressed by granting longer transitional periods in the
implementation of particular commitments (e.g., TRIMs, TRIPS, ECT, NAFTA). Infact, this
device is also being used within developed country arrangements -- the OECD and the
European Union, for instance -- to allow relatively less devel oped memberstimeto strengthen
their indigenouseconomic baseand preparefor agreater exposuretointernational competition.
This approach to the development dimension has facilitated the participation of developing
countries in the development of international instruments, while giving them flexibility to
synchronize their liberalization steps with development objectives.

* % %

Thus, there has been progress in the past fifty years in the elaboration of international
arrangements for FDI. Present arrangements are reflected in a variety of instruments of different
geographical scope and with significant differencesasto their substantive coverage, specific content,
approach and legal nature. Theinstruments are neither exhaustive nor mutually exclusive. Although
there has been a proliferation of international instruments, covering a broadening set of issues, even
taken together, they do not add up to a coherent and complete international FDI framework. Besides,
even when governments are prepared to agree to certain rules at the bilateral or regional level, they
are not necessarily prepared to make the same commitments at the multilateral level.

Inthisrespect it isuseful to recall that the present national, bilateral, regional and multilateral
approaches to FDI emerged partly as a result of the failure to conclude comprehensive multilateral
rulesinthisfieldinthepast. Over the past decade or so, however, there hasbeen acertain convergence
of FDI policies in the context of convergent development strategies. The new situation provides a
different environment for discussions and negotiations and creates a new set of costs and benefitsfor
various sets of international arrangements.
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Notes

The Draft Convention on the Protection of Foreign Property was completed by the OECD but was never
opened for signature. See Van Hecke, 1964.

Key amongtheseisthe Conventionfor the Settlement of | nvestment Disputesbetween Statesand National s
of Other States, concluded in 1965 under the auspices of the World Bank.

For recent general overviews of issues relating to expropriation, see Higgins, 1982 and Mouri, 1994.

Even among devel oped countries, considerabl e attention was given to national control; see Miller, 1959;
Fatouros, 1961.

These negotiations, however, contributed to abetter understanding of theissuesinvolved. Oninternational
codes of conduct, see UNCTC, 1986; Horn, 1980; Kline, 1985; Rubin and Hufbauer, 1984; and Metaxas,
1988.

For a discussion of issues pertaining to the international framework for FDI, see Fatouros, 1994; and
Hansenand Aranda, 1991; these complement adiscussion of issuesat thenational level, containedin Rubin
and Wallace, 1994.

For a detailed analysis of BITs, see UNCTC, 1992b; UNCTC, 1988; and Dol zer and Stevens, 1995.

Infact, BITsoften makeit clear that only investmentsthat areadmitted in accordancewith therequirements
of national laws or that are approved by the competent authority would be protected under the treaty; see,
e.g., thetreatiesbetween Singapore and Switzerland (1973) and between M alaysiaand Sweden (1979). For
a more elaborate discussion of admission clauses in BITs, see Laviec, 1985; Akinsanya, 1987; and
Sornarajah, 1985.

This is reflected in the United States bilateral investment treaty prototype, which is reproduced in
UNCTAD-DTCI, 1996c (vol. I11).

See, for example, the BITs between Germany and China (1983) and between Egypt and the United States
(1982).

For acomprehensivelist of BITsconcluded until July 1995, see UNCTAD-DTCI, 1996¢ (val. I11). For an
update to the list until July 1996, see annex table 12.

For adiscussion of taxation issuesin relation to TNCs, see Plasschaert, 1994. On double taxation model
conventions and bilateral treaties, see Okran, 1989; and United Nations, 1979.

The history of the Codes has recently been presented in OECD, 1995a.

For an analysisof specific regional investment instruments, see Brewer 1995b; Brewer and Y oung, 19953,
19964, 1996b; Bora 1995; Bora and Graham, 1995; Gestrin and Rugman, 1994; Graham, 1995; Green and

Brewer, 1995; OECD, 19933, 1993b, 1993c and 19943a; Parra, 1995; UNCTAD-DTCI, 19964, i ntroduction;
and Waelde, 1995.

160



Chapter Vi

Policy approaches, key issues and fora

A. Policy approaches

The purpose of this section is to explore basic approaches regarding the future evolution of
international arrangements for foreign direct investment (FDI). For analytical purposes, two basic
approaches, two ideal types, are distinguished, and the principal arguments advanced by their
proponentsarepresented. Oneapproachinvolvesallowing current arrangementsto evolveorganically,
while actively deepening and expanding them, as appropriate. The other approach involves the
construction, through negotiations, of a comprehensive multilateral framework for FDI.

1. Argumentsfor improving current arrangements

The overarching rationale for restricting international policy action to the elaboration and
improvement of current arrangements is that these arrangements are working well in providing an
enabling framework that allows FDI to contribute to growth and development and in supporting high
and growing volumesof FDI. Moreover, such arrangementsallow for groupsof countriesto enter into
agreementshavingthedegreeof “strength” (box V1.1) that issuitableto their particular circumstances.
Asregards “policy coherence” (box VI.2), whilethere are certainly substantial economic gainsto be
derived from ensuring that trade and investment policies fully support a country’s economic
objectives, this can be adequately addressed at the national level. At the level of international
arrangements, there may be costs to lack of “coherence” between trade and investment regimes, but
such costs are difficult to assess, and may be no greater than the costs of lack of “coherence” between
trade and exchange-rate regime, or between trade and immigration policies. Further, bilateral,
regional and multilateral arrangements are moving policies rapidly in the direction of liberalization
and are beginning to introduce policy “coherence” at the international level.
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At the national level, many governments have undertaken, autonomously (or in the context of
bilateral, regional or multilateral arrangements), major policy-liberalization programmes that have
allowed substantially increased FDI flowsto many countries, including devel oping countries. Having
recognized the importance of FDI for development, and in the absence of a backlash caused by
imprudent action or lack of aproper balance, governments would not easily reversetheir policiesand
risk damaging development prospects. But the liberalization of FDI regimes in such circumstances
is one thing; to bind multilaterally the liberalization measures undertaken at a particular time and
under particular circumstances, is another.

Box VI.1. What does business mean by “strong” rules?

In discussions on investment frameworks, reference is often made to the “strength” or “weakness’ of a
particular instrument. For example, the NAFTA investment provisions are described as “strong” while the APEC
investment principles are described as “weak”. These characterizations normally reflect the concerns of business.
While no precise definition of what constitutes strong or weak rules exists, several key features common to most
investment instruments underpin these distinctions:

e Binding versus non-binding instruments. Strong instruments are those that are binding legal agreements. This
implies that signatories are bound to apply the agreement under alegal obligation that is enforceable in a court
of law. Non-binding instruments only carry the weight of the political commitments made by the signatory
governments (which can be considerable) but are not enforceable.

e Liberalization commitments. Many instruments not only involve the establishment of new rules governing the
treatment of foreign investors and their investments, but introduce a stand-still and reduce, or roll-back, existing
restrictions. To the extent that they do so successfully, an instrument is considered strong.

* Dispute-settlement mechanisms. Strong investment instrumentsinclude both state-to-state and investor-to-state
dispute-settlement mechanisms. These mechanisms are considered particularly strong when the decisions of
arbitral tribunals (or whatever other judicial bodies are used to resolve disputes) are binding upon the partiesto
the dispute.

« Definition of investment. The definition of investment in a particular instrument determines the extent of its
coverage. A strong definition istherefore typically asset based and covers all types of assets, i.e., covers both
FDI and portfolio investments, real estate holdings, intellectual property rights, other financial flows particular
between companies and a broad range of intangible assets.

* National treatment and most-favoured-nation (MFN) treatment. An instrument is generally considered strong
when it contains both unqualified national treatment and MFN. Thetwo concepts combineto offer international
investors particularly strong protection from discrimination since any derogation from national treatment (e.g.,
for national security purposes) still leaves MFN, which ensures that foreign investors will nonetheless be
competing on an equal footing with other foreign investors in that market.

« Performance requirements. Performance requirements tend to distort investment patterns (and trade patternsin
the case of TRIMs) and inhibit efficiency. Strong investment instruments are therefore those that prohibit
performance reguirements, both as a condition for establishment and the conferral of benefits. The longer the
list of prohibited performance requirements, the stronger an investment instrument.

* Exceptions. The flip side of liberalization commitments are the exceptions that governments maintain or
“grandfather” after the adoption of an investment instrument. The number and economic significance of these
exceptions are an important consideration in any evaluation of the strength or weakness of a particular
investment instrument.

While this is by no means an exhaustive list of the elements that give an investment instrument its strong or weak
characteristics asfar as the business community is concerned, they are nonethel ess among the more important factors.

Sources: Messing, 1996; USCIB, 1995; BIAC, 1994a, 1994b; ICC, 1996.
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Moreover, despite the growing convergence of national FDI policies, there are significant
differences in national characteristics and conditions. These call for differentiated approaches to
regulatory frameworksfor FDI, reflecting acountry’ sdevel opment strategy. International disciplines
that are too restrictive of national initiatives, thus reducing the “ degrees of freedom” countries need
to pursue development objectives, are therefore not helpful (Third World Network, 1996). More
generally, some countries prefer an approach in which the starting point is not the foreign investor’s
right to invest but the host country government’s permission to allow them to do so. The principal
reasonisthat national policiesdeveloped without multilateral constraintswould allow more carefully
calibrated approaches to policy issues in the area of FDI (UNCTAD-DTCI, 1995a, chapter V1).

This applies also, at least partly, to regional approaches. Thus, while the OECD governments
can negotiate a “high-standards’ agreement, developing countries can be just as ambitious in
negotiating common investment regimes within their regional contexts.

Within the context of globalization and international production, governments have, indeed,
recognized that international cooperation is desirable. They have, therefore, concluded bilateral,
regional and multilateral agreementsdealing with FDI. These have created amore favourable policy
environment for FDI by raising practices and norms most important to foreign investorsto the level
of international commitments. Commitments negotiated between like-minded governments, or on
specificissues, areoften* stronger” thanthose achievablefor abroad range of i ssuesat the multilateral
level (box VI.1). The present array of international arrangements for FDI has been expanding and
deepening at a fast pace, indicating that governments are responding to the internationalization of
marketsand production. Bilateral treaties, in particular, can be concluded easily and rapidly because
it is easier for two countries to reach agreement and because prototypes are available for both
developed and developing countries. Some two-thirds of the more than 1,100 BITs were concluded
since 1990.

In fact, allowing countries and regions to develop their own approaches fosters policy
competition, which leads to the relatively rapid spread of best practicesin FDI policy in relation to
countries’ devel opment objectives. Sincetransnational corporations (TNCs) are flexible and experienced
in operating in diverse policy frameworks, they can adapt to regulatory differences among countries.

The present network of bilateral and regional arrangements coversalready most of the principal
home countries and increasingly most of the main host countries, as well as most of the issues of
interest to investors. At the same time, through MFN clauses in bilateral agreements, the highest
standardsin them can be extended to other countries, covering more and more countries and regions,
and establishing a level playing field for foreign investors. A similar process takes place through
regional arrangements. Any gaps, overlaps and even conflicting rules applying to global investorsin
different locations could be mitigated in a number of ways. For example, a global model bilateral
investment treaty could be helpful in this respect,} an approach followed in the area of taxation
through the OECD and the United Nations model conventions. And, of course, it is part of the nature
of regional agreements to harmonize policies; in the process, they also provide a testing ground for
rule-making in this area.

In any event, the momentum for further international agreementsto liberalize FDI policies and
to promote and protect investment is currently at the bilateral and regional levels. It may be counter-
productive if this momentum were disturbed, if not disrupted, by multilateral negotiations on
investment issuesin which countries might take strong positionsthat could becomedivisive. Therisk
of thisincreases with the length and the level of complexity of negotiations, and the extent to which
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Box VI.2. What is market contestability, modal neutrality and policy coherence?

The priorities and objectives of governments and TNCs differ, but their interaction is one of the fundamental
dynamics underpinning economic growth and development. One of the principal challenges faced by policy makers
isto identify and implement policies that promote the objectives of government and which encourage (or at least do
not inhibit) the pursuit by firms -- the principal wealth creators -- of their objectives: increased efficiency and
competitivenessin the interest of profitability. While the objectives of governments are more complex than those of
firms (and include security and social welfare considerations), the overarching government objective of economic
growth and development constitutes the nexus of governments' and firms’ interests and objectives.

One of the characteristics of this nexus concerns the achievement, maintenance and promotion of “ contestable
markets” that are open to entry by domestic and foreign firms. “Market contestability” goes beyond the traditional
notion of “access to markets”. It embodies the idea that firms can contest markets through a number of modalities.
For example, whereas a market might be characterized by low tariffsfor aparticular product, restrictions on FDI can
reduce contestability (even though accessisrel atively open with respect to the trade modality), and, hence, al so reduce
competition and economic efficiency. In addition, the concept of “contestability” also relates to the degree to which
firms have access to, and can compete for, factors of production. In thisimportant respect, market contestability is
broader than “ market access”, which hastraditionally meant only accessto product markets (UNCTAD-DTCI, 1995a,
chapter V). The inclusion of factor markets in the notion of market contestability gives rise to a much more
encompassing range of policy issues. For instance, policies that limit participation in real estate markets, or restrict
visas, or restrict grants of government research-and-devel opment contracts on the basis of the nationality of ownership
of firms, inhibit the contestability of factor markets, respectively, in land, labour and technology.

Furthermore, maintaining conditions of market contestability, particularly in international production (which
often involves firms with strong financial, marketing, distribution and other forms of leverage) requires that
governments enact competition policies aimed at scaling back the contestability-impairing effects of various private
restraints to trade and investment. In this context, governments risk reducing contestability through their presence
in markets if, and when, state enterprises and discriminatory procurement policies reduce the scope for international
competition.

The concept of “modal neutrality” isused to describe policiesthat |eaveto firmsthe decision asto how markets
will be served (be it through trade or FDI) in the interest of their competitiveness. In other words, a policy regime
that is characterized by modal neutrality will not be biased towards either trade or FDI (Julius, 1994).

Modal neutrality increases the efficiency of firms and can increase the contestability of markets. However,
modal neutrality and market contestability must be pursued in the context of development and social considerations.
These considerations provide the anchor for coherent policies.

“Policy coherence” relates to the level of consistency between government objectives and policies across a
broad spectrum of issues, including fiscal and monetary policies. A high level of policy coherence is desirable, as
itwill increasethelikelihood that government objectivesare achieved. In someinstances, achieving policy coherence
is straightforward -- lower infant mortality will require higher expenditures on better use of child health-care
programmes, or both. With respect to economic development, however, especially in an economy that is taking part
in global production, the objective of policy coherence can be much more difficult to achieve or maintain. For
example, policy coherence can refer to the relationships between investment and trade policies, which, where
economic efficiency is a consideration, need to be consistent and complementary. An investment policy that
facilitates the establishment of final assembly facilities in combination with a trade policy that discourages capital
equipment importsis an example of policy incoherence. The objective of policy coherence, therefore, is consistency
between government objectives and the policies implemented to achieve these -- it acts, therefore, as a filter for
appropriate policies (see accompanying figure).
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the negotiating body has already a broad range of responsibilities. This consideration aside,
prolonged negotiations on amultilateral framework could create uncertainties that might lead TNCs
to defer investments; and negotiations could be expected to be long because a multilateral agreement
would be more than a simple amalgamation of existing BITs since, presumably, it would go beyond
the issues covered in such treaties (especially by dealing with issues related to market access).

In fact, given that world economic conditions are changing rapidly, regulatory responsiveness
isparticularly important. Asthe Uruguay Round has shown, there were suggestionsfor work on new
issues even before the Round was compl eted, and they could not be addressed. The Uruguay Round
also showed that theworld was not yet ready for an investment agreement. Witnessthefact that some
participants had at the outset an ambitious investment agenda but eventually settled on a narrow set
of trade-related investment measures. |ndeed, many developing countrieshave not yet adjusted to the
impact that liberalization measures agreed in the Uruguay Round have on their economies. They are
intransition, and it may simply betoo early for many to contemplate another multilateral undertaking
that may include substantial liberalization obligations, including such important issues as right of
establishment. (Even the GATS Agreement, which addresses this issue, does not create a “right of
establishment” but rather a“permission of establishment”.)

A careful approach to the construction of abroader framework through the further devel opment
of regional agreements is a prudent and effective way to move along the route towards a more

(Box V1.2. cont'd)

Modal neutrality and policy coherence are of particular relevance to adiscussion of aframework for FDI. As
the global economy becomes more transnationalized, trade and FDI become increasingly intertwined. Consequently,
the need to treat trade and FDI policies as inherently intertwined has also increased, as have the potential costs of
“modal bias” and “policy incoherence”. Furthermore, globalization has not only complicated policy formulation and
implementation with respect to trade and FDI but has also constrained the autonomy of policy makers in so far as
greater exposure to international market forces now means that policy “mistakes” carry much higher penalties than
they did when national markets were more segmented. The potential gains from policy coherence have increased
because the lines between domestic and international policy spheres are blurring.

The policy-coherence “filter”
Policy outcomes
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Source: UNCTAD.
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comprehensive framework. Some countries are members of various regional agreements, thus
facilitating cross-regional harmonization and common learning. And, if a multilateral framework
were ultimately deemed desirable, the WTO’s TRIMs Agreement contains provisionsfor areview of
the operation of the Agreement around the year 1999. If an investment agreement were desirable, it
could be considered in the context of this review, together with competition policy. But even then,
the question remainswhether all theissuesthat need to be considered would passthetrade-rel atedness
filter that, in the past, has guided the choice of issues addressed in the world’s premier trade
organization.

Multilateral negotiations, moreover, may be dominated by the agendaof the strongest economies.
This hasled some devel oping countries to doubt that their priorities -- especially restrictive business
practices, technology transfer, standards for the behaviour of TNCs vis-a-vis host countries and,
indeed, labour mobility -- would receive sufficient attention in multilateral negotiations, especially
sincetherewould be an asymmetry in multilateral investment negotiations between countriesthat are
only host countriesand thosethat are both home and host countries. Thisisin marked contrast totrade,
where all countries are both importers and exporters; thus, many of the anal ogies that are sometimes
made about multilateral trade and investment negotiations are not always compelling.

Still, there is one element that is common to both investment and trade: ultimately FDI flows
-- like trade flows -- are not determined primarily by regulatory factors, once an enabling framework
isin place. While the regulatory framework can be crucial in preventing or hindering FDI flows,
economic and other determinants become dominant once an enabling framework exists. The
regulatory framework can be permissive; it isnot causal asfar as FDI flows are concerned. In many
instances, indeed, TNCsarewilling and ableto undertake FDI in promising markets, despite difficult
national policy frameworks. On the other hand, many countries, and especially many least devel oped
countries, have liberal FDI frameworksin place, but barely attract any FDI. The relative importance
of basic economic factors and regulatory frameworks must, therefore, be kept in mind.

2. Argumentsin favour of a comprehensive multilateral framework

The overarching rationale for a comprehensive multilateral investment framework is that it
would create a stable, predictable and transparent enabling framework, which would facilitate the
growth of investment flows and their contribution to development. In fact, the globalization of
business, the increased volumes and growing importance of FDI, the extent to which FDI and trade
are inextricably intertwined and the emergence of an integrated international production system
require asimilarly global policy framework. A global economy requires aglobal policy framework
(Bergsten and Graham, 1992; Kline, 1993; Brewer and Y oung, 1995b), including a set of rules that
is consistent for trade and investment issues.

What existsnow, however, isapatchwork of bilateral, regional and multilateral agreementsthat
containsoverlaps, gaps and inconsistencies. And these problemsare bound to increase asthe number
of bilateral and regional agreements continues to proliferate. Even a complete network of BITs
covering all pairs of countries (which would require some 20,000 BITs and would take many years
to negotiate) would not alleviate the problem but rather exacerbate it: the differences, complexities
and uncertainties for investors (be they from developed or developing countries), as well as for
governments, that would be posed by such an extensive network would become more serious, and
dealing with them would become more costly, including increased transaction costs to investors and
higher risk premia on investments in some countries. Small and medium-sized TNCs would be
particularly disadvantaged. More generally, the sensitivity of firmsto cost factors, including risks,
is one of the principal motivating forces behind business' demand for a multilateral framework.
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Indeed, the recent changes in the world economy have been so extensive that some studies
(emphasizing efficiency concerns) (Julius, 1990, 1994; Lawrence, 1996; Sauvé and Zampetti, 1996;
OECD, 1996a) explore new conceptsto guideanalysisand theformulation of economic policy. These
concepts include market contestability, modal neutrality and policy coherence (box VI1.2). The
motivation behind these new concepts has been the view that traditional trade-oriented analytical
frameworks are becoming anachronistic given the globalization of markets and production processes.
Not only has FDI assumed much greater prominence in global economic relations -- both in absolute
terms and relative to trade -- but FDI and trade have become inextricably linked in international
production. Therefore, whereas traditional approaches focused mainly on the degree of trade access
to particular markets enjoyed by firms, the new broader conceptsfocus more on the degree of freedom
firms enjoy in contesting markets, irrespective of the modality used to contest them. Some policy
arrangements at the regional level partly reflect this new approach in so far as they address FDI and
trade in amore integrated manner; while they are called free trade agreements, they are increasingly
becoming free trade and investment agreements.

Independently of broader considerations of thiskind, acomprehensive multilateral investment
framework is seen by its proponents as the appropriate response to the need for a global policy
framework:

» Governments expect increased FDI flows to contribute to development, directly as well as
indirectly (asthey increasetrade). They also expect that conflictsarising from FDI aremorelikely
to be subject to an effective dispute-settlement process in the context of arule-based, not power-
based, framework; smaller countries, in particular, benefit from a rule-based system, not only
because they are more protected but also because they can participate in policy formulation and
implementation.

* Firms -- large and small -- expect that a multilateral investment framework should remove
impedimentstoinvestment, establish high and coherent standards, provideprotectionfor investment
and put in place a mechanism for resolving disputes. A stable, predictable and transparent
framework is particularly important for large-scale, long-term infrastructure projects and for
internationally integrated production networks(1CC, 1996; USCIB, 1995; Messing, 1996; UNICE,
1995; EACC, 1995).

» Trade unions expect effective rules on FDI which would incorporate the principles of the ILO
Tripartite Declaration, thusalleviating the danger of downward pressure on basic |abour standards
resulting from policy competition and contributing to astable labour regime, whichisessential for
integrating TNCs in development strategies (ICFTU, 1996).

» Other groups, in particular the consumer movement, expect arule-based system for international
economic relations, which would also include effective consumer, competition and environment
policies, and which would not marginalize some groups of countriesbut rather complement global
liberalization.

Beyond that, it is expected that the existing multilateral economic institutions would benefit because
they would be able to function more effectively if FDI were brought into the purview of the
multilateral system governing international economic relations.

A comprehensive multilateral agreement, especially if it is linked to the international trade
framework, would contribute more to increasing international investment flows. Not only would it
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entail a worldwide reciprocal lowering of barriers to the inflow and outflow of investment, but the
consolidation of the commitment of countries to an open investment regime would give greater
credibility to such policiesin the eyes of investors. It should thus enable countries to attract greater
inflowsof investment at alower cost, and subscribing to it would become a“ good housekeeping” seal
of approval. The stronger the agreement, and the higher the standards, the more it would contribute
to investment flows and hence devel opment.

Linked to thisisthe expectation that a comprehensive multilateral investment agreement could
play the same “constitutional” role in investment asthe GATT has played in trade. In particular, it
would help national governments resist pressure from sectional interest groups aimed at capturing
national investment policiesin their narrow interests and thus contribute to offsetting the asymmetry
inthepolitical processwhereby domestic producer interests predominate over wider national interests
and consumer interests.

To achieve the benefits sought, the proponents of a comprehensive multilateral investment
framework seek: tolock in policy changes that have occurred at the national and regional levels; to
set minimum standardsfor government policies(to prevent, among other things, a“ raceto the bottom”
as governments or regional organizations may be tempted to adopt “beggar-thy-neighbour” policies
to attract FDI); to provide direction for further liberalization; and to establish procedures for
monitoring and enforcing compliance with such an agreement and settling disputes. As more firms
from devel oping countries become outward investors, furthermore, theinterests and concernsof more
and more countries converge with respect to the issues dealt with in a multilateral framework.

There is already momentum at the multilateral level, stemming from the Uruguay Round
agreements and including the WTO’ s built-in agendato address investment-related issues during the
next few years, particularly withregard tothe TRIMsand GAT S agreements (Ruggiero, 1996; Brewer
and Y oung, 1995c). Thereexistsahalf-century of experiencein addressing FDI issuesin multilateral
fora, and there are some building blocksin place. A multilateral framework therefore does not have
to be created “from scratch”, unlike the services framework during the Uruguay Round. Moreover,
multilateral negotiations offer opportunities for compromises among countries across i ssues as they
make trade-offs and exchanges with one another, and as they negotiate and resolve simultaneously
their differing positions on multiple issues (Nymark, 1996). Continuing this momentum at the
multilateral level -- without being diverted or possibly even hindered by regional arrangements -- is
seen as the best way to create a broader framework that covers both trade and investment.

In doing so, a multilateral framework can be responsive to the differing circumstances of
countries and their place in the international system of sovereign states. In particular, amultilateral
system can be sensitive to the differing levels of development, for instance, by allowing for different
schedules for phasing in new rules. Indeed, recent experiences with multilateral agreements have
shown that they have the capacity to deal with such issues, and that investment rule-making at the
multilateral level can contribute to a better enabling framework without constraining unduly the
fundamental rights of governmentsto formulate policiesand strategies appropriateto their countries’
development.

3. Observations

These two policy approaches have been presented for expositional purposes as stylized
alternatives, to highlight differences, even at the risk of oversimplification. In reality, even the
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proponents of each option seldom make such aclear distinction. Thosein favour of an approach that
allowscurrent arrangementsto evolve organically include adiverserange of governments-- including
from developed and developing countries -- and others. Their support for this approach, however,
does not necessarily preclude support for an eventual multilateral framework.

Among developing countries, there are many that prefer maintaining or improving the current
arrangements because this gives them more freedom to pursue development objectives according to
their prioritiesand policy traditions and because they are sceptical about their ability to shapethe FDI
agenda in wider multilateral fora. At the same time, a rapidly increasing number of governments -
- including from devel opi ng countriesand economiesintransition -- areconcluding BITs. Governments
are also actively deepening and expanding regional and interregional investment ties, typically
supported by the private sector. Astothe most prominent and recent of these efforts, both the business
and labour advisory groups at the OECD have endorsed negotiations on a Multilateral Agreement on
Investment in that Organization (in the case of trade unions, conditional on the inclusion of the
existing OECD Guidelines for Multinational Enterprises) (ICC, 1996; USCIB, 1995; UNICE, 1995;
Messing, 1996; EACC, 1995; BIAC, 1994a and 1994b).

There appears, indeed, to be a consensus among diverse governmental and non-governmental
participantsin the international community that greater cooperation on FDI issuesisdesirable. This
underlying consensus is reflected in both of the policy approaches. The differences among
governments and others in their support for either -- or some combination of the two -- lie morein
opinions on how best to achieve greater cooperation. In this perspective, the two approaches can be
seen as coexisting and, indeed, developing in a complementary manner.

This has not, however, prevented the international business community (ICC, 1996; PBEC,
1996; UNICE, 1995; EACC, 1995) and the international trade-union movement (ICFTU, 1996, p. 63;
and box V1.3) from calling for work to begin on acomprehensive multilateral framework for FDI, an
objective that is shared by arange of governments which, simultaneously, seek to improve actively
existing arrangements at the bilateral and regional levels. The position of the European Commission
(European Commission, 1995a; Brittan, 1995) ischaracteristic of such attitudes. Similarly, the OECD
Council at theministerial level resolvedto “begin an examination of trade and investment intheWTO
and work towards a consensus which might include the possibility of negotiations” (OECD, 1996b,

p. 5).

There are also variations across groups of countries in their support for regional initiatives.
There is considerable support to strengthen cooperation on FDI matters in the Western Hemisphere.
In the Asia and Pacific region, work continues on investment issues in the context of APEC’ s non-
binding investment agreement. In Western Europe, FDI integration has proceeded farthest, while
individual member governments continue to enter into many BITswith countries outside the region.

Thus, there is support for particular bilateral and regional agreements by many governments,
firmsand trade unions, apart from any viewsthey may have about the larger issues represented by the
two policy approaches.

This suggests that the basic approachesto the strengthening of international FDI arrangements
represent only clusters of options on acomplex continuum that ranges from doing little at one end to
constructing a comprehensive binding convention at the other. The first alternative
alternative allows -- and even seeks -- continuing improvement of the current arrangements, for
instance through the negotiation of new BITs and regional arrangements, and, therefore, is by no
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means necessarily less proactive than the second alternative. The second approach is, in many
respects, incremental, in that it would build on existing agreements. In any event, it would be neither
an easy nor aquick processto create amultilateral investment framework, let alone aframework that
incorporateshigh FDI standards. 1t may beinstructiveinthisregardtorecall that it requiredfifty years
of evolution to reach the multilateral trade framework as it now exists.

There have been many attempts in the past to strengthen international arrangements on FDI.
Some did not get far because of opposition by developed countries, while others failed because of
opposition by devel oping countries. By their nature, FDI issues are complex, and any effective effort
to strengthen the international FDI arrangements will necessarily have to address the diverse and
changing interests of all parties.

Box V1.3. Thetrade-union per spective on international FDI rules

Trade unions have played an important role in introducing labour issues into the current international FDI
framework. The trade-union agenda has been pursued through anumber of organizations. Several instruments bring
together FDI and labour issues, including the International Confederation of Free Trade Unions' Multinational
Charter of Trade Union Demands for the Legislative Control of Multinational Companies (1975), the OECD’s
Guidelinesfor Multinational Enterprises(1976) and, most importantly, the International L abour Organization’s(ILO)
Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy (1977). Both the OECD
Guidelinesand the IL O Declaration recognize unequivocally the right of employeesto be represented by trade unions.
The ILO has also adopted a number of conventions that are central to trade union concerns, including, inter alia,
Convention No. 87, concerning Freedom of Association and Protection of the Right to Organize and Convention No.
98, concerning the Application of the Principles of the Right to Organize and Bargain Collectively.

The globalization of production has heightened concerns among trade unions over labour and employment
issues. Some concerns deal with inadequate information disclosure; inadequate access to decision makers; and
problemsarising out of the ability of TNCsto transfer all or part of their operationsto other countries. Other concerns
-- and much more fundamental ones -- relate to the perceived tendency of governments, in their quest to attract FDI,
to avoid certain obligations of ILO Conventions 87 and 98.

The ILO Declaration deals with all of these issues. Trade unions, however, expect that globalization will
require ongoing cooperation between TNCs and themselves. In seeking comprehensive multilaterally agreed rules
on FDI, trade unions emphasi ze that one of the most i mportant el ements of a stable environment for FDI isemployment
relations. As foreign managers of a domestic work force, TNCs need a broad political consensus to reinforce their
prominent role. Various International Trade Secretariats (international trade-union organizations grouped by
industry or sector) have begun to deal directly with TNCs.

The most significant international instrument addressing industrial relations since the adoption of the ILO
Declaration is the European Union’s 1994 Directive establishing European Works Councils (UNCTAD-DTCI,
1994a). Trade unions in Europe are now negotiating Europe-wide information and consultation agreements with
TNCs. Inthisprocess, some TNCshave voluntarily expanded these arrangementsto aworld-widelevel. Trade unions
would want a multilateral investment framework to address the issue of world-wide information and consultation
mechanisms or at |east provide that national |egislation should not prevent companies and trade unions making such
arrangements.

The most basic trade-union objective isto have the provisions of the ILO Declaration included as an integral
part of the international FDI framework; and, of course, trade unions, like the business community, would want the
opportunity to be consulted in the drafting and eventual implementation of any future multilateral FDI framework.
Trade unions believe that, while progress at the national level is critical, there is a growing need for international
cooperation and coordination. Asexpressed by the Director-General of the ILO in 1994, “the balance between State,
market and society...can no longer be the soleresponsibility of the Nation-State. It will indeed be difficult to promote
social justice if we do not very quickly identify ways and means of regulating the world economy satisfactorily”
(TUAC, 1994, p. 2).

Source: ICFTU, 1996 and other sources.
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B. Key issues

Since the further development of international arrangements for FDI is being pursued at all
levels, it is important to identify and analyse issues that need to be considered in this connection,
especially their implications for development. Investment issues can be classified in various ways,
e.g., adistinction can be drawn between issues already subject to disciplinesin the context of trade
agreements or otherwise directly related to trade (most-favoured-nation treatment, commercial
presence) and those that are not covered (e.g., proprietary rights). An examination of investment
instruments provides alisting of key issuesthat one would reasonably expect to be addressed in these
discussions. For the purpose of thisanalysis, they can usefully be organised as follows (UNCTAD-
DTCI, 19944, chapter VII):

* Investment measures that affect the entry and operations of foreign investors.
» The application, with respect to FDI, of certain positive standards of treatment.

» Measuresdealing with broader concerns, including setting appropriate standards of behaviour for
investors and ensuring the proper functioning of the market.

* Theelimination (or reduction) of non-business risks through provisions on investment protection
and settlement of disputes.

Since FDI is a domain in which international norms function largely in reference to national
ones, one needs to begin with a brief analysis of the interplay between them, especially also as it
concernsthe relationship between FDI and trade. And, of course, one needs to consider the types of
activitiesand transactionsinvolved -- which define the scope of any framework -- before dealing with
the four elements listed above.

1. Theinterplay of national and international normsin trade and investment

In matters of economic policy, international norms are generally developed by reference to
national policies and measures. International norms seek to allow or strengthen, or to restrict or
channel, national action. Where state jurisdiction isrecognized by international law, other statesare
normally bound to recognize the validity of measurestaken by a Statein accordance with and within
the limits established by the applicable norms of international law. Going one step farther,
international rules may encourage astate to act by requiring that other states cooperate. On the other
hand, international norms may limit state action; they may even prohibit some government measures.
Other statesmay then be entitled to treat such measuresasviolationsof international legal obligations.

The effectiveness of this formal interplay is based on the fundamental fact that international
norms on FDI are normally established by States through direct or indirect consensual action. The
constraints created in international affairsby therealities of economic or political power relationships
cannot be disregarded; yet, in matters relating to FDI, acceptance by each state of limitations on its
ability to act is based on the realization that this, when coupled with the acceptance by other states
of similar limitations on their power to act, isin its own interest. In aworld in which countries are
at considerably different levels of development, international rules, to obtain wide consensus and
support, also need to differentiate when it comesto applicability. Itischaracteristic that international
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normsand policieson FDI haveclosely followed the movementsof national ones. Inthe1970s, efforts
at theinternational level tolegitimize national controlsover FDI paralleled national restrictive action.
More recently, international trends towards the liberalization of investment policies have followed
corresponding national trends.

Whilethe formal interplay of binding international normsand equally binding national onesis
at the centre of the discussion, lessdefinite categories of normsshould not bedisregarded. Legal rules
may vary in their normative intensity, i.e., in the degree of their binding force. Certain prescriptions
may lack full binding force, whether because they are issued as declarations or recommendations or
because, although adopted in formally binding form, they are formulated in language that allows a
wide margin of freedom of action for those to whom the norms are directed. Thisis a phenomenon
that, under the rubric of “soft law”, has been extensively studied in international economic and
environmental law and, whilethe topic was extensively discussed with respect to the proposed codes
of conduct of the late 1970s and similar instruments, it retains its importance in the context of
international treaties, the normativeintensity of whose provisionsmay vary widely. Inreality, states
and other interested parties have more choices than formal considerations allow, when drafting and
adopting an international instrument. When adopted with the full consent of all parties concerned,
such “soft law” prescriptionsmay still express potentially important policy preferences and may exert
formative influence on national legal norms (Horn, 1980; Kline, 1985; Rubin and Hufbauer, 1984;
Handl, et al., 1988; Seidl-Hohenveldern, 1989).

The proper formulation of international norms thus requires a clear and comprehensive picture
of the national measures they seek to deal with (Rubin and Wallace, 1994) and of the waysin which
they will address them.

In respect to trade and investment, an additional consideration has to be kept in mind: the
prominence, historically, of the regulation of border measuresin trade instruments, as compared with
theemphasisoninternal measuresin international investment instruments. However, asinternational
trade instruments increasingly deal with arange of domestic policy issues, these differences are now
becoming less and less marked.

More specifically, international ruleson trade dealt traditionally with arelatively limited range
of possible national measures. Their initial concerns were the reduction or elimination of customs
duties, direct quantitativeand other restrictionsat theborder aswell asthe avoidance of discrimination
among states(theMFN principle). Itisonly after thefirst stepstowardstradeliberalization weretaken
and the obvious obstacles removed that concern moved to more diffuse and more domestically
oriented issues. These were at first domestic measures directly concerned with trade, e.g., subsidies,
internal measures discriminating between foreign and domestic products (application of the national
treatment standard) and various other non-tariff barriers. Then measuresthat concerntradeinamore
indirect manner came into play, e.g., technical standards, government procurement and performance
requirements. As became evident in the European Community integration process, once customs
duties and quantitative restrictions at the borders had been eliminated, attention shifted to the
obstaclesto trade created by differing domestic legislation, whether intended to discriminate against
foreign goods and services or not.

In the past, international rules addressed a limited range of FDI issues, mainly expropriation.
For the rest, national law and policy were recognized as governing. Today, international FDI rules
address many more issues, starting with obstacles at the border (the functional equivalent of customs
duties): restrictions on entry, screening, and so on. Beyond this, they deal with issues of domestic
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economic policy and with the conditions of operation of firms, domestic and foreign, thereby
becoming moreintrusive into the domestic policy fabric. They deal with these topics from the start,
not at alater point asin the case of trade. Moreover, the kind of differentiation (discrimination) that
is at the heart of the matter is that between domestic and foreign firms. (Discrimination between
foreign firms of different origin or nationality -- that isto say, discrimination in violation of the MFN
principle -- israrely a primary concern in FDI matters.)

Another important difference between international rules on trade and on investment hasto do
with the different role that reciprocity playsin the two domains. In trade, progressin the elimination
of restrictions and the application of treatment standards has relied extensively in the past on
reciprocity, bothwith respect to theundertaking of liberalization obligations(“ reciprocal concessions”)
and the implementation of such commitments (possibilities of countermeasures or retaliation). This
was partly because the national origin of goods was normally clearly determinable. While more
frequent in the past, the application of the principle of reciprocity islesscommon today ininvestment.
Reciprocity isimportant, however, with respect to particular issues, e.g., financial servicesor national
treatment in research and development.

Reflecting these differences, the traditional approach to international rule making in FDI and
trade was much informed by the differences that characterize the relationship of independent
economic operators selling goods and servicesto each other, as compared to the rel ationship between
investors and foreign affiliates. The central fact of continuing control of the affiliates by investors,
combined with the fact that production and operation takes place in host countries, contrasts with the
international trade situation that normally proceeds through a series of transactions in which
ownership over the goods and services changes after sale.?

International rule making isbeginning to come to gripswith these differences, as the evolution
of GATT shows, reflecting theincreasing integration of thetwo policy areasininternational economic
relations. Whereas originally the GATT was primarily concerned with the treatment at the border of
imports of foreign goods, it subsequently found it had to deal increasingly with internal policy
instrumentsthat can distort the conditions of international trade. 1nthe most recent development, the
rules of the multilateral trading system have entered directly into the area of FDI, establishing rules
that govern the treatment of foreign companies operating within a country’ s territory. Thisis most
evident in the agreements in the areas of services (GATS) and intellectual property (TRIPS)
negotiated in the Uruguay Round.

The shift in emphasis in the multilateral trading system from the negotiation of specific
concessions to rule making has also been reflected in a declining role for the traditional concept of
reciprocity and its substitution by the concepts of mutual advantage and increased benefits to all
participants as the motors for reaching international rules.

2. Scope

In any international normative instrument on FDI, the forms and types of transactions and
operations to which it applies need to be determined. Definitions, whether of investment, investors
or other key concepts, are important because they are not mere descriptions but form part of an
instrument’ snormative substance. Itisonly at the end of anegotiation that adefinitive answer to such
guestions can be given, since it is only then that the actual substance and nature of the rules, as
eventually agreed, is clear. Keeping in mind recent experience with instruments on related issues,
some basic questions can be identified.
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Key isthedelineation of the scope of aninvestment instrument. If an approachistaken that aims
at covering factors of production in general, not only capital movements but also movements of
natural personswould be addressed; existing international instrumentson FDI can not be characterized
as taking such an approach. When it comes to capital movement, the key question is how broad or
narrow the definition of investment should be. Recent investment agreements (e.g., many BITs,
NAFTA, the Energy Charter Treaty) have tended to include broad definitions (Dolzer and Stevens,
1995; Parra, 1995), so asto extend treaty protection to all assets of an enterprise, including movable
and immovable property rights, equity in companies, claims to money and contractual rights,
copyrightsandindustrial property rights, concessions, licencesand similar rights; moreover, provisions
aimed at the protection of aninvestment havetended to cover all aspects of aninvestment’ soperations
insidethe host country. Inthisconnection, the question of whether or not portfolio investment should
be covered is receiving increasing attention. This reflects recognition of the fact that contributions
of foreign investors to the firms they control or in which they participate assume various forms.
Definitions in instruments directed at the liberalization of FDI entry and establishment (e.g., the
OECD Liberalisation Codes), on the other hand, have tended to be narrower, focusing on the transfer
of capital and technology and exerciseof control, sinceit wasrestrictionsat the border that they sought
to remove (Ley, 1996).

Any international FDI instrument needs, therefore, to address the question to what extent it
should cover, e.g., non-equity forms or contractual rights concerning the transfer of technology,
intangible assets and such administrative rights as licences and permits that are prerequisites for the
actual operation of foreign affiliates, or even portfolio investment (which is generally left out of
definitions of direct investment but has increasingly come to be covered in international investment
instruments). One needs to take into account that the broader the coverage of assets, the higher the
likelihood that exceptions are taken and safeguards built into an instrument to protect host countries;
for example, the inclusion of portfolio investment would make a bal ance-of-payments safeguard all
the more important.

The definition of "investment" is, of course, only one of the parameters determining the scope
of an investment instrument. Other questions that are highly relevant in this regard include the
definition of "investor" (which raises, among other things, the question of corporate nationality), the
application in time of the instrument and its territorial scope.

Difficult questions as to scope also arise as regards the interconnections between the several
modalities of economic operations. To the extent that investment, trade, transfer of technology and
financial transactions are increasingly interconnected and part of the same overall transaction or
operation, common or at least interconnected definitions may be appropriate, so as to avoid treating
closely linked situations differently.

3. Substantive provisions
(@ Investment measures that affect the entry and operations of foreign investors

Governments impose measures that affect or restrict FDI for a number of reasons. Some
measures apply to all private investment and reflect national policies regarding the structure of an
economy and the proper apportionment of resources between the public and the private sectors. Some
industries may be closed to private ownership (e.g., natural resources or public utilities); such
restrictions were common in the past, particularly in centrally planned economies; they are now
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generally becoming less important. In many countries, special conditions of operation are imposed
on firms operating in industries considered as particularly sensitive or important (natural resources,
energy, utilities, banking). These conditions can also reflect theimportance attached to economic and
social objectives, including the proper functioning of the market and protection of consumers.

Other restrictionsconcern FDI specifically. They aretypically meant to maintainagovernment’s
freedom of action to take measures intended to enhance the country’s economic development
(although other concerns also play arole, e.g., national security). Host countries may also wish to
retain control of natural resources and key industries, or allow foreign investors in such industries
subject to certain conditions. Investment may be allowed in a country only after approval by the
competent agencies. Such “screening” of investments may take different forms and serve various
purposes, from relatively non-interventionist ones (such as the registration of an investment to help
collect statistical information, or the determination of the amount of capital invested to permit its
eventual repatriation), to more prescriptive ones (such as authorization aimed at encouraging
investment in certain industries and discouraging it in others).

The purposes behind the latter type of restrictions on FDI are often similar to those behind
restrictions on trade, in particular when it comes to the protection of local producers. And regardless
of the reasonsfor which they are imposed, they affect the operation of the market. In particular, they
help national firmsthat are not competitive otherwise by keeping more competitive foreign firms out
of the market or by imposing additional costs on them. In developing countries, in particular, some
restrictions of this kind on FDI may be needed, at least sometimes, to allow domestic firms to build
up capacities and prepare for the rigours of international competition. Itiscentral hereto distinguish
which measures are really needed for development purposes, and which are not -- a task that is
certainly not easy -- and to ensure that costly and inefficient production structures are not protected
for prolonged or indefinite periods. Some countries have pursued this approach successfully, while
others have allowed it to stifle both investment and development. Other countries have pursued
successfully different approaches, partly in recognition of the contribution that FDI can make to
development, by encouraging foreign investors to participate in establishing local industries. Inthe
past, in fact, a number of countries combined a relaxation of admission controls on FDI with the
erection of tariff barriers against foreign goods and services to encourage import substitution. Also,
this suggests that devel oping countries may need some freedom to promote devel opment in amanner
they consider most appropriate. Considerations of this kind are central to any international FDI
instrument involving devel oping countries. They arethe core of its development dimension and need
to be taken into account when dealing with investment measures.

Beyond that, it needs to be kept in mind that there are many other government measures that
affect the operation of the market, and which are needed to ensure the proper functioning of the
market. One should avoid the conceptual trap of treating all national or other measures of legal
regulation (of investment or otherwise) as actual or potential discriminatory restrictions. Itispart of
the function of government to establish and maintain alegal framework for the economy, aframework
that serves public purposes, including the promotion of development. Itisfor thisreason that therole
and appropriateness of governmental policy intervention in the market must be seen in relation to a
country’s particular circumstances, including its level of development and special developmental
needs.
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i Admission and establishment

States havetraditionally exercised control over the admission of aliens, foreign goods, services
and firms. Multilateral agreements on trade of goods and services have significantly reduced and in
some cases eliminated border barriers to trade. Despite the powerful current trend towards
elimination, however, controls remain in many cases where investment is concerned. They are
intended to serve various purposes, and their scope and strictness vary widely (table V1.1).

Recent bilateral and regional instruments deal with admission restrictions and requirementsin
avariety of ways. “Soft law” hortatory clauses expressing afavourable attitude to the promotion and
admission of foreign investment serve to commit governments, if only in political rather than legal
terms, to a policy favourable to FDI. But even provisions that are not overly strict but contain
extensive negative lists of excluded industries, can improve transparency.

Aneffortto eliminatethoserestrictionsaimed at FDI ismadeinrecent United StatesBlTswhich
provide that investors seeking admission are to be accorded the better of national and MFN treatment
(Vandevelde, 1992). Thispresumably meansthat they are not to be excluded from industriesthat are

TableVI.1. Measuresrelating to admission and establishment?

«  Closing certain sectors, industries or activities to FDI.

*  Quantitative restrictions on the number of foreign companies admitted in specific sectors, industries or activities.

e Minimum capital requirements.

e Subsequent additional investment or reinvestment requirements.

e Screening, authorization and registration of investment.

»  Conditional entry upon investment meeting certain development or other criteria (e.g. environmental responsibility).
* Investment must take certain legal form (e.g., incorporated in accordance with local company law requirements).

* Restrictions on forms of entry (e.g., mergers and adquisitions may not be allowed, or must meet certain additional
reguirements).

e Specia requirementsfor non-equity forms of investment (e.g., build-operate-transfer (BOT) agreements, licensing of
foreign technology).

* Investment not allowed in certain zones or regions within a country.

» Restrictions on import of capital goods needed to set up an investment (e.g., machinery, software).

* Investors required to deposit certain guarantees (e.g., for financial institutions).

* Admission to privatization bids restricted or conditional on additional guarantees, for foreign investors.
e Admission fees (taxes) and incorporation fees (taxes).

« Investorsrequired to comply with norms related to national security, policy, customs, public morals requirements as
conditions to entry.

Source: UNCTAD.

@ These measures may apply to all FDI or to investment in specific sectors, industries or activities, or to investors
of acertain nationality. Some measures listed in this table could also be relevant to ownership and control and operation
of TNCs (tables V1.2 and V1.3).
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open to local investors (or on the basis of procedures different from those that are applicable to
nationals). But they typically also contain a list of excepted industries. Still, there are some
conceptual and practical difficultiesin the application of such astandard. One particular problemis
that, in several countries, anational legal framework for investment, domestic aswell asforeign, for
the entire economy or for particular industries, does not exist. Asaresult, relative standards such as
national treatment cannot always be applied easily, because they depend by implication on the
existence of a consistent investment regime, so that comparisons can be made. While applicable to
treatment after admission as well as at the time of admission, this kind of problem is particularly
relevant to the latter.

ii.  Ownership and control

There are many different kinds of ownership-and-control restrictions (table V1.2). Perhaps
most importantly, comprehensive restrictions of this type, establishing compulsory majority or
minority shareholdingsfor foreigninvestors, arelesscommon now than inthe past (UNCTAD-DTCI,
1994a). They areincreasingly limited to particular industries, mostly services and natural resources.
Eventheir relatively more frequent utilization in the context of privatization programmes may reflect
in many cases the special conditions obtaining in particular industries (e.g., public utilities).

TableVI.2. Measuresrelating to ownership and control?

¢ Restrictions on foreign ownership (e.g., no more than 50 per cent of foreign owned capital allowed).

«  Compulsory joint ventures, either with State participation or with local private investors.

* Mandatory transfers of ownership to local firms, usually over a period of time (fade-out requirements).

« Nationality restrictions on the ownership of the company or shares thereof.

¢ Restrictions on the use of long-term (5 years or more) foreign loans (e.g., bonds).

¢ Restrictions on the type of shares or bonds held by foreign investors (e.g., shares with non-voting rights).

¢ Restrictionson the free transfer of shares or other proprietory rights over the company held by foreign investors (e.g.,
shares cannot be transferred without permission).

¢ Restrictions on foreign shareholdersrights (e.g., on payment of dividends, reimbursement of capital upon liquidation;
on voting rights; denial of information disclosure on certain aspects of the running of the investment).

e “Golden” sharesto be held by the host government allowing it, e.g., to intervene if the foreign investor captures more
than a certain percentage of the investment.

«  Government reserves the right to appoint one or more members of the board of directors.

* Restrictions on the nationality of directors, or limitations on the number of expatriates in top managerial positions.
*  Government reserves the right to veto certain decisions, or requires that important board decisions be unanimous.
¢ Government must be consulted before adopting certain decisions.

«  Management restrictions on foreign-controlled monopolies or upon privatization of public companies.

¢ Restrictions on land or immovable property ownership and transfers thereof.

¢ Restrictions on industrial or intellectual property ownership or insuficient ownership protection.

¢ Restrictions on the licensing of foreign technology.

Source: UNCTAD.

@ These measures may apply to all FDI or, more often, to investment in specific sectors, industries or activities.
Some measures listed in this table could also be relevant to admission and establishment and operation of TNCs (tables
V1.1 and VI.3).
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iii.  Operational and other measures

Even after admission, foreign firms may be confronted by arange of restrictive measures (table
VI1.3) aimed at their operations and seeking to influence their various side-effects, such as on
employment and the use of technology. Restrictions and special measures can be found across the
board and tend to be less sectorally oriented.

Some measures that have received special attention in some recent investment agreements
concerntheissueof theright of temporary entry for key personnel in connection with the devel opment
or operation of a foreign affiliate and the right of a foreign investor to hire key personnel legally
resident in the host country without regard to nationality. Another category of such measures
concerns performance requirements, i.e., conditions imposed on foreign firms, at the time of entry or
later, concerning their export policies, the local content of their products, training of local labour and
other such matters. While these requirements were initially seen as a substitute for more restrictive
measures, their trade and market-distorting effectshave led to the prohibition of some of themin some
bilateral and regional agreements, aswell asthe Uruguay Round’ s agreement on TRIMs (see chapter
V).

Whileabroad consensus on the benefit of reducing certain restrictions on FDI has been reached
in recent years (and, indeed, restrictions are being reduced unilaterally by many countries), for many
devel oping countries the problem remains of replacing such restrictions by other measures servingin
part the same ends, including, to defend themsel ves against restrictive business practices of TNCs, to
promote the development of particular industries and to induce foreign investors to increase their
contributionsin technology. Restrictionsare arelatively convenient, if often ineffective and market-
distorting, instrument. Promoting a country’s development through other means, generally more
indirect and without restrictiveeffects, ismoredifficult and requiresmoreeffectiveuseof administrative
and other human resources.

iv. Incentives3

Theflip side of the conditions governmentsimpose on FDI consists of theincentivesthey offer
to attract FDI. Such incentives are diverse (table V1.4). The most common incentives are fiscal
incentives; financial incentives; and other measures, such as subsidized infrastructure, preferential
treatment in government contracts and tariff protection. Incentives may be granted unconditionally
or conditionally (by linking them to performance requirements); they may be granted automatically
to certain categories of investments (e.g., in specific industries); or the administering authorities may
have considerable discretion to decide on whether to grant them or not. Moreover, for large or
important FDI projects, ad hocincentivesare often granted as part of project negotiations. Incentives
competition (including between sub-national authorities) has increased considerably in the past
decade.

The rationale for some investment incentives is to capture the wider benefits arising from
externalitiesin production. Positive externalities can result from such factors as economies of scale,
the creation of widely diffused new knowledge, or the upgrading of skills of workerswho are mobile.
In addition, individual investments can lead to associated investments by other TNCs, thus creating
agglomeration effects, and they can lead to backward and forward linkages. Moreover, in the more
dynamic context of growth and development, incentives can correct for the failure of markets, and
they can compensateinvestorsfor other government interventions, such as performance requirements.

178



Chapter VI

Table VI.3. Measuresrelating to operations?

* Restrictions on employment of foreign key professional or technical personnel, including restrictions associated with
granting of visas, permits, etc..

« Performance requirements, such as sourcing/local content requirements, manufacturing regquirements; technology
transfer requirements, employment requirements, regional and/or global product mandates, training requirements,
export requirements, trade- balancing requirements, import restrictions, local salesreguirements, linking export quotas
to domestic sales, export/foreign exchange earning requirements.

e Public procurement restrictions (e.g., foreign investors excluded as government suppliers or subject to providing
special guarantees).

* Restrictions on imports of capital goods, spare parts, manufacturing imputs.

« Restrictions/conditions on access to local raw materials, spare parts and inputs.
¢ Restrictions on long-term leases of land and real property.

* Restrictions to relocate operations within the country.

¢ Restrictions to diversify operations.

¢ Restrictions on access to telecommunications networks.

¢ Restrictions on the free flow of data.

e Operation restrictions relating to monopolies or participation in public companies (e.g., obligation to provide a public
service at a certain price).

* Restrictions on access to local credit facilities.

« Restrictions on accessto foreign exchange (e.g., to pay for foreign finance, imports of goods and services or remitting
profits).

* Restrictions on repatriation of capital and profits (case by case approval, additional taxation or remittances, phase out
of transfers over a number of years).

e “Cultural” restrictions, mainly in relation to educational or media services.
«  Disclosure of information requirements (e.g., on the foreign operations of a TNC).

e Special operational requirements on foreign firmsin certain sectors/activities (e.g., on branches of foreign banks).
e Operational permits and licences (e.g., to transfer funds).

e Special requirements on professional qualifications, technical standards.
e Advertising restrictions for foreign firms.
e Ceilings on royalties and technical assistance fees or special taxes.

« Limitsontheuse of certaintechnologies(e.g., territorial restrictions), brand names, etc., or case-by-case approval and
conditions.

¢ Rulesof origin, tracing requirements.
e Linking local production to access or establishment of distribution facilities.

e Operational restrictions related to national security, public order, public morals, etc..

Source: UNCTAD.

@ These measures may apply to all FDI or, more often, to investment in specific sectors, industries or activities.
Some measureslisted in thistable could al so be relevant to admission and establishment and ownership and control (tables
V1.1 and VI.2).
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Table VI.4. Main types of incentive measures offered to foreign investors

Fiscal incentives, including:

Reduction of the standard corporate income-tax rate.
Tax holidays.

. Allowing losses incurred during the holiday period to be written off against future profits.

. Accelerated depreciation allowances on capital taxes.

. Investment and reinvestment allowances.

. Reductions in social security contributions.

. Deductionsfrom taxabl e earningsbased on the number of employeesor on other labour-rel ated expenditures.
. Corporateincome-tax deductionsbased on, for exampl e, expendituresrel ating to marketing and promotional
activities.

. Value-added based incentives, including:

. Corporate income-tax reductions or credits based on the net local content of outputs.

. Granting of income-tax credits based on net value earned.

. Import-based incentives, including:

. Exemption from import duties on capital goods, equipment or raw materials, parts and inputs related to the
production process.

. Tax credits for duties paid on imported materials or supplies.

. Export-based incentives, including:

. Exemptions from export duties.

. Preferential tax treatment of income from exports.

. Income-tax reduction for special foreign-exchange-earning activities or for manufactured exports

. Tax credits on domestic sales in return for export performance.

. Duty drawbacks.

. Income-tax credits on net local content of exports.

. Deduction of overseas expenditures and capital allowance for export industries.

Financial incentives, including:

. “Direct subsidies’ to cover (part of) capital, production or marketing costs in relation to an investment
project.

. Subsidized loans.

. Loan guarantees.

. Guaranteed export credits.

. Publicly funded venture capital participating in investments involving high commercial risks.

Government insurance at preferential rates, usually available to cover certain types of risks such as
exchange-rate volatility, currency devaluation, or non-commercial risks such as expropriation and political turmoil
(often provided through an international agency).

Other incentives, including:

. Subsidized dedicated infrastructure.

. Subsidized services, including assistance in identifying sources of finance, implementing and managing
projects, carrying out pre-investment studies, information on markets, availability of raw materials and supply of
infrastructure, advice on production processes and marketing techniques, assistance with training and retraining,
technical facilities for developing know-how or improving quality control.

. Preferential government contracts.

. Closing the market to further entry or the granting of monopoly rights.

. Protection from import competition.

. Special treatment with respect to foreign exchange, including special exchange rates, special foreign debt-

to-equity conversion rates, elimination of exchangerisks on foreign loans, concessions of foreign exchange creditsfor
export earnings, and special concessions on the repatriation of earnings and capital.

Source: UNCTAD-DTCI (1996b).
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There have been some effortsinternationally to limit incentives -- for instance, in the Uruguay
Round agreement on Subsidies and Countervailing Measures, in the Decision on Incentives and
Disincentives that is part of the OECD Declaration on Multinational Enterprises, in the Caribbean
Common Market agreement on the harmonization of fiscal incentives and in the European Union
measuresto limit incentives as part of its competition rules. The effect of these efforts has, however,
been limited.

Experience suggests that incentives do not rank high among the determinants of FDI, although
their impact on FDI locational choices is sometimes apparent at the margin. Impact typically also
varies across types of incentives, depending on investors’ strategies. Many incentive packages for
foreign investors more than cover the wedge between the private and social benefits to correct for
market failures, they can introduce distortions in the production structure similar to those caused by
restrictionson trade. In any case, incentivesinvolvedirect financial costsin theform of cash outlays
or lost revenues (whose alternative usefor devel opment purposes may well have been more effective),
and they also involve complex policiesthat lack transparency and that are difficult to administer. In
many instances, therefore, incentives can be awaste of resources -- something most countriescanill-
afford -- and, when they are successful, can be distortional.

V. Investment-related trade measures

Apart from incentives, the symbiotic relationship between FDI and trade creates the potential
for the volume, sectoral composition and geographical distribution of FDI to be affected by various
trade measures. It ispossible, therefore, to identify -- in the same spirit underlying the discussion of
TRIMs -- investment-related trade measures (IRTMs) (table VI.5). Even though some of them may
not be specifically intended to affect FDI flows, all of them do (UNCTC, 1992a).

To the extent that international investment agreements seek to reduce the distorting effects of
some government measures, IRTMs may deserve some attention.

TableVI1.5. Investment-related trade measures

Trade measure

Possible impact on FDI

Tariffs and quantitative restrictions on imports

Sectorally managed trade, including voluntary
export restraints

Regional free trade agreements

Rules-of-origin policies

Export-processing zones

Export controls (security and foreign policy)

Export financing

Non-monetary trade arrangements
(coproduction; buy-back)

Safety, health, environment, privacy and other
national standards

Induces import-substituting FDI

Induces import-substituting FDI
Promotes FDI in the member countries
Induces FDI in component production
Induces export-oriented FDI

Induces export-replacing FDI
Increases export-oriented FDI

Depends on the nature of specific arrangements

Induces import-substituting FDI

Source: UNCTC, 1992a.
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(b) Standards of treatment

Legal standards may be distinguished from rulesin that they do not contain clear and specific
prescriptions (in the way rules are supposed to), but refer instead to a body of law or to broad terms,
whose exact content is to be determined at the time (and occasion) of application. Standards of
treatment are “relative” (or contingent) when they refer to treatment according to a body or system
of rules; the national treatment standard, for instance, calls for the application of the same rules (or
rules no less favourabl e than those) that are applied to a country’ s nationals. The content of the rules
isnot specified; thereisonly the general reference to the rules applicableto nationals. Standards are
“absolute” (or noncontingent) when they state the treatment to be accorded, although in termswhose
exact content will be determined by reference to the concrete circumstances of application;
“reasonableness’ (or “reasonable treatment”) and “proportionality” are such standards. Absolute
standards may often involve an implied reference to athird-party decision-maker who will apply the
terms to the specific facts.

With respect to FDI, three standards, two relative and one absolute, are in general use and may
apply to different phases or aspects of aninvestment. All three are based, in slightly differing ways,
on treaty practice, some of it old and some recent.

* The two relative standards, primarily intended to ensure nondiscrimination, are the “national
treatment” standard, according to which the foreign investor is to be treated in a manner no less
favourablethan that inwhichlocal national saretreated; and the* most-favoured-nation trestment”
standard, according towhichforeigninvestorsareto betreated inamanner not lessfavourablethan
that in which other alien investors are treated. Both these standards were used in bilateral
commercial treaties. The MFN standard was the principal instrument through which multilateral
(non-discriminatory) trade of goods and services evolved before the GATT multilateral treaty
framework was established, and it continuesto enjoy pride of place within that framework. It was
further applied to the treatment of aliens in Establishment (and Friendship, Commerce and
Navigation) treaties, as well asin bilateral and regional investment instruments. The national
treatment standard was first applied to the general treatment of aliens, through parallel unilateral
measures based on reciprocity that dealt in the main with private law matters, such as property or
contract; the standard soon found its way into commercial treaty practice with respect to the
economic and other activities of aliens, and then into bilateral and regional investment-related
agreements.

« Thethird standard, that of “fair and equitable treatment”, is more recent and it is absolute. Itis
generally considered that the aim of including a“fair and equitabletreatment” clauseisto provide
abasic standard detached from the host country’ slaw which an investor (or the home state) may
invoke (Dolzer and Stevens, 1995). Its precise contents depend on judgments to be made in
concrete cases, either by third-party decision makers or by the partiesin their consultations. Its
current use in investment matters originated with its inclusion in the 1967 Convention on the
Protection of Foreign Property prepared by the OECD, even though that Convention was never
opened for signature. The standard was subsequently included in BITs and, more recently, in
regional and interregional agreements (table VV.3). A more definite understanding of the contents
of that last standard is still developing; it can be expected that it will develop in the future through
diplomatic and arbitral (or judicial) practice.
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Toaconsiderable extent, all three standards aim at the elimination of discrimination that would
be detrimental to foreign investors. Thisis the principal function of the two relative standards and
one of the functions of the third. At the same time, none of them (and in particular the national
treatment standard currently in use) is usually intended to provide equality of treatment between
domestic and foreigninvestors. The privileged treatment of foreignfirms, i.e., discrimination to their
advantage, is not excluded (asthe usual language “treatment no-less-favourable-than” makes clear).
Theprovisionscal culated to provide special protectiontoforeign investorsare an obviousillustration
of such treatment, but they are not the only possibilities the standard allows.

Even as regards detrimental discrimination, in no case is nondiscrimination the sole function
of these standards. They also serve to provide an indication of the broader legal regime that is
applicabletoinvestors. Thisisparticularly true of national treatment, through which the entire body
of law applicable to domestic enterprise becomes applicable to foreign firms. It is characteristicin
this respect that many BITs contain, in addition to the provisions on general standards of treatment,
explicit clauses forbidding discrimination, which would have been unnecessary if that were the only
role of the general provisions. The “fair-and-equitable-treatment” standard as well, while often
associated with the explicit nondiscrimination clauses, aims at far more than mere equality of
treatment.

Some questionsremain, however, concerning the exact limits of application of these standards,
in particular the relative ones, and they tend to appear when it is attempted to apply the standards to
particular cases. Both standards are generally made applicable where the situation of the enterprises
concerned (i.e., domestic and foreign ones, in the one case, foreign ones of different national origin,
in the other) are similar or comparable. Thisis often spelled out expressly (e.g., inthe BITs practice
of the United States and NAFTA, where terms such as “in like situations’ are used), but it is
understood in less definite terms as applying in other cases-- thisisindeed implicit in the very notion
of arelative standard. Such comparisons are, however, difficult to make in concrete terms. In many
respects, whether to its advantage or its detriment, a foreign firm is not entirely comparable to a
domestic one. Moreover, the emergence of integrated international production systems created by
TNCs from more and more countries diminishes the distinction between host and home country and,
ultimately, blurs the distinction between domestic and foreign firms.

What hasinfact happened isthat the exact functionsof these standards have changed when their
application has shifted from matters of trade to investment. Their relativeimportanceisnot the same
inthetwo cases. Intrade, the MFN standard (or even “principle”) is of fundamental significance, not
only in theory but in practice aswell: it isthe foundation of the prevailing multilateral trade regime.
In matters of investment, this standard was important as long as special commercial relationships
persisted, whether colonial or post-colonial preferences or other kinds of arrangements. Today,
discrimination as between firms of different national origins is rather rare and may arise solely by
virtue of special circumstances. The MFN standard appears to operate chiefly with respect to the
relationships between several BITs. Given the several, usually small, differences among their
provisions, the question of a possible extension of their application through the MFN clause they
contain raises problems. The standard may also be relevant to relations arising out of regional and
multilateral agreements, although the cases of regional integration arrangements -- where the
question arises whether regional economic integration organizations should be allowed to deviate
from the MFN principle in order to preserve their ability to move ahead with internal investment
liberalization at a faster pace than other states (Karl, forthcoming; Graham, 1996a, p.112) -- are of
a different, although controversial, nature.
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Thereverse situation existswith respect to national treatment. Thisstandard wasin useintrade
agreements, but traditionally was not of primary significance. As aresult of the Uruguay Round
negotiations, however, the national treatment principlehasacquired moreimportanceinthetrade area
(especially in services and intellectual property rights). Itisonly in cases of deeper integration (as
with respect to regional integration arrangements) that problems arise, because national treatment
may not suffice where differences in national trade legislation create obstacles to the movement of
goods. In matters of investment, of course, national treatment is more important, despite the
difficulties of application.

Thenational treatment standard servesadual functionfor investments: it enhances predictability
on the one hand, and nondiscrimination on the other. By referring to an entire body of law, rather than
to specific laws or measures, the standard reduces the possibilities for uncertainties and gaps,
especially with respect to routine operation. Thisaim may not be fully served where the situation of
aforeignfirmistoo novel or different to be adequately covered by existing national law. Still, aframe
of reference is provided as well as a standard for the evaluation of whatever actual treatment is
accorded. Non-discrimination, ontheother hand, involvesadegree of equality of treatment withlocal
enterprises, at the very least the absence of privileged (essentially protectionist) treatment for these
firms. Such equality haspolicy problemsof itsown that arereflected in the exceptionsand exclusions
common in the application of the national treatment standard.

The application of the MFN and national treatment standards in investment agreements is
frequently qualified by provisions that limit their scope, by granting a temporary or indefinite
exception or by excluding certain areas from the applicability of the agreement. First, some
investment i nstruments apply these standards to both the establi shment of an investment and the post-
establishment treatment, while others provide for their application only to the post-establishment.
Second, anumber of investment instruments contain limitations of the scope of the MFN and national
treatment clauses in regard to particular subjects; for example, qualifications of these principles as
applied to taxation and prudential measuresin the financial services sector are common. Third, there
may be exemptionsfrom these obligationsfor specific key industries. Finally, general exceptionsare
at times included to allow for limitations for reasons of national security, international peace and
security and public order. A particularly important question in this context is how far a general
exception can also be made for reasons of national economic development. Exclusion is motivated
by the desire by host governmentsto retain control over part of their national economic development
policies as well as the ability to change them when needed. A host country’s desire to choose and
control its economic policies, especially where its economic development is concerned, does not
necessarily run counter to the application of positive, non-discriminatory standards; for instance,
regional development incentivesmay be offered to both domesticand foreignfirms. Still, to the extent
that the objective isto assist in the development of local enterprise, the promotion of technological
capacity or structural change, temporary exceptions may be needed, so as to allow differential
treatment for aperiod, inlinewith acountry’ slevel of development and special devel opmental needs.

(c) Measures addressing broader concerns

In an increasingly liberalized world economy, structures and mechanisms of prudential
supervision to ensurethe orderly functioning of economic activity acquiresincreased significance. It
would betoo muchto expect international FDI agreementsto ensurethe proper functioning of national
legal and administrative systems so as to guarantee the necessary predictability and legal security for
economic operators. Thisisadifficult task that the national governments must discharge. It remains
for the international community, however, to establish the appropriate cooperative mechanisms to
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assist states to create and administer an appropriate legal framework for the operation of the market,
taking into account broader concerns. In fact, a growing number of issues arising from the
internationalization of firms can increasingly be expected to require amultilateral approach onissues
ranging from international insolvency (UNCTAD-DTCI, 1993a) to the supervision of financial
markets.

Such cooperation is particularly important in areas of close interaction between states as well
as between states and TNCs, where the efforts of a single state would not be sufficient and a degree
of international cooperation is indispensable -- and this is without prejudice to the requirement that
foreign investors respect the laws of host countries. Prominent among them are those of restrictive
business practices, transfer pricing and taxation, technology transfer, employment, the protection of
the environment, illicit payments, consumer protection and information disclosure -- many of which
are elements of good corporate citizenship or, indeed, corporate responsibility (UNCTAD-DTCI,
1994a; Asante, 1989).

I Restrictive business practices

Restrictive business practices are anti-competitive practices by enterprises, that aim at
monopolizing markets, creating or abusing a dominant position of market power, or both. There are
two main types of restrictive practices. horizontal agreements or cartels (involving cooperation
between competitors so as to raise prices or allocate markets and, to this end, engage in collusive
tendering, exclusion of outsiders and other such practices) and vertical restraints (where a dominant
firm exploits its market power in order to impose restraints on its suppliers or distributors through,
e.g., exclusive dealing, refusal to deal and resal e-price maintenance).

Such practices are found to hamper both domestic and international markets. Consciousof this,
all developed countries and a growing number of economies in transition and devel oping countries,
have adopted national legislation on competition.# Competition policy is expected to foster
competition, thereby increasing efficiency in the markets, which should optimize resource all ocation
in the economy. With theimpetus of competition, enterprises are forced to perform in the most cost-
effective way, to offer the lowest prices for the best quality, to be innovative and to offer the best
choice of goods and services for the benefit of consumers, including user-enterprises, and, hence, of
the economy. Moreover, countries which secure domestic competition and are able to have
competitive firms domestically, are expected to be competitivein international trade aswell. Given
itseconomicimpact, competition policy isatool to accel erate growth and development. Governments
sometimes utilize investment restrictions, such as performance requirements, to counteract restraints
to competition (restrictive business practices).

Apart from the European Community Treaty, which providesfor supranational enforcement of
common competition rules (van Miert, 1996), existing international instruments exist mainly at a
bilateral level in the form of agreements on cooperation on procedural aspects of the enforcement of
competition policy. The only comprehensive multilateral instrument in existence is the United
Nations Set of Equitable Principles and Rules for the Control of Restrictive Business Practices
adopted by the General Assembly in 1980 (Brusick, 1996). Agreements negotiated in the Uruguay
Round on trade in services and intellectual property also contain provisions on specific competition-
policy issues. Thus, the WTO Agreement on TRIPS addresses the interface between technology
transfer and restrictive business practices issues by specifying that “some licensing practices or
conditions pertaining to intellectual property rights which restrain competition may have adverse
effects on trade and may impede the transfer and dissemination of technology” (Article 40.1). The
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liberalization of economic policiesand globalization of economic activity haverai sed complex issues
inrelationto firms dominant positionsin international markets, which haveled to arenewed interest
in exploring options for strengthening international cooperation in competition policy. Proposals
made range from improvements to existing bilateral cooperation procedures to the establishment of
a.common set of substantive standards and dispute-settlement mechanisms at a multilateral level.>

ii.  Transfer pricing

“Transfer pricing” refers to the pricing of intra-enterprise transactions between units of the
same TNC. The terms of these transactions (prices in particular, but also delivery and payment
conditionsetc.) aredetermined on the basis of internal cal culationswhich may or may not fully reflect
the corresponding termsin the arm’ s-length market. Firms sometimes abuse the possibilities offered
by such transactions to avoid income or other taxes, import duties or exchange controls. Transfer
pricing and related transactions can also be used as a restrictive business practice to eliminate
competition.

Theissue is of considerable importance to national fiscal authorities because of the effects of
such practicesontheallocation of incomeand, hence, ontax revenues(UNCTAD-DTCI, 1993a). The
broader economic effects of such practices are not easily determinable, in view of the lack of
systematic information. Evidence exists, however, that abusive transfer pricing occurs (UNCTAD,
1996). National tax laws generally prescribe methods for the determination of the prices and terms
that would have been negotiated if the transaction were conducted at arm’ slength; but the application
of thearm’ slength principleisnot without difficulties. In many cases, the final adjustmentsare made
on the basis of bargaining between tax authorities and enterprises. Inrecent years, the methodol ogies
acceptable to the tax authorities have become more flexible. Thus, in specified circumstances,
comparisonsof profit performance among TNCsin similar circumstances have occurred. Inaddition,
advance transfer-pricing agreements between TNCs and tax authorities are becoming more common.

Provisions on cooperation between tax authorities with respect to transfer pricing are generally
found in bilateral double taxation agreements, and the United States Internal Revenue Service
administers a “simultaneous examination programme” that involves the coordination between
governments of audits of TNCsin different tax jurisdictions. The main objective of the programme
isto make audits of firms with international operations more complete and efficient. Simultaneous
examinations usually fall under the authority of double taxation treaties. There is also a set of
guidelines on international tax issues prepared by the OECD.

iii.  Transfer of technology

The process of technology transfer invol ves movements of knowledge, beit embodied in goods
(e.g., capital equipment) or inthe form of ideas, information and skills (e.g., soft technol ogies) across
borders. Technology transfer can take place either at arm’s length, as in the case of the export of
capital equipment, or of licensing agreements between unaffiliated firms, or it can beinternalized, as
inthe case of aTNC transferring anew production techniquetoitsforeign affiliates. Over two-thirds
of global research and development is estimated to take place in the United States, Japan and the
European Union; devel oping countries account for only 6 per cent and, without China, probably for
lessthan 4 per cent (Freeman and Hagendoorn, 1992). Advanced industrial countriesare, therefore,
net exporters of technology to developing countries. It is partly due to the concentration of
technol ogy-devel opment capacity in the advanced countries and partly to the central importance of
technology for economic growth that the process of technology transfer has received attention in
international rule-making.
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For firms, theissues of technology development and diffusion have al so become more pressing
because of the escalation of research-and-development costs in recent years, due to increased
international competition and the shortening of lead-time as “new generation” technologies become
available much faster. As a result, cooperation (including strategic partnerships) in research and
development between firms hasincreased significantly. Thistrend hasin turn made national policies
-- relating to technol ogy- transfer issues and the national treatment of foreign capital -- anincreasingly
important matter for TNCs.

So far, international rule-making in technology has focused more on the protection of the
proprietary rights of producers of technology and less on the terms and conditions of technology
transfer. The issue of property rights has been dealt with successfully in a number of conventions
(e.g., the Paris Convention) and most recently in the WTO Agreement on Trade-Related Aspects of
Intellectual Property Rights. However, international rule-making on mattersrelating totheinternational
market for technology and, more generally, the advantages to host countries from the transfer of
technology -- have not met with similar success. The most ambitious effort -- the UNCTAD Code
of Conduct on the Transfer of Technology -- was never completed, although subsequent efforts have
produced significant results.® The Energy Charter Treaty, for example, calls upon signatories “to
promote access to and transfer of energy technology on acommercia and non-discriminatory basis’
and states that “the Contracting Parties shall eliminate existing and create no new obstacles to the
transfer of technology in the field of Energy Material and Products’ (ECT, Article 8). Likewise, the
WTO General Agreement on Trade in Services states that “Developed country Members...shall
establish contact points....to facilitate the access of developing country Members' service suppliers
toinformation, related totheir respective markets, concerning...theavailability of servicestechnology”
(GATS, Art. IV.2(c) --111). Finally, the WTO Agreement on TRIPS states that “ Developed country
Members shall provideincentivesto enterprises and institutionsin their territories for the purpose of
promoting and encouraging technology transfer to least-developed country Members in order to
enablethemto createasound and viabletechnol ogical base” (Article66.2) and“ shall provide...technical
and financial cooperation in favour of developing and least-developed country Members® (Article
67). Similarly, all magjor treaties on environmental protection contain provisions dealing with the
transfer of environmentally sound technologies to developing countries and the financial and
technical assistance necessary to realize that objective (UNCTAD-DST, 1996b, forthcoming).

iv.  Employment

Employment and related i ssues are of great importancein the context of FDI (UNCTAD-DTCI,
1994a). They involve aspects such as the role and responsibilities of governments and TNCs
regarding employment promotion, equality of opportunity and treatment, security of employment,
training, wages, benefits, work conditions, safety and health, freedom of association and the right to
organize, information disclosure, collective bargaining, consultation, examination of grievances and
settlement of industrial disputes. They were among the earliest to be addressed at the international
level, in particular in the OECD Guidelines on Multilateral Enterprises and, most importantly, in the
ILO Tripartite Declaration of Principles concerning Multinational Enterprises and Social Policy,
which providesawidely accepted set of standards covering most key labour issues. Theseinstruments,
developed with the direct involvement of labour and business representatives, provides a key
reference standard for international investment accords that seek to address the rel ationship between
FDI and labour issues.
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More recently, broader issues relating to minimum international labour standards have been
raised, with thediscussion focusing particularly onfreedom of association, forced labour, discrimination
and child labour. While traditionally these issues have been mainly associated with increased trade
linkages, the growing importance of FDI in linking economies at the level of production complicates
this issue further because the worldwide affiliate networks of TNCs open up new possibilities to
influence labour standards globally (UNCTAD-DTCI, 19944, ch. IX).

V. Environmental issues

Protection of the environment isan obviousareaof concern but national action has often proved
inadequate. Many environmental impacts cannot be contained within national boundaries, assuring
international interest and i nvolvement when national measuresfail to preclude serious environmental
degradation. Transnational corporations are often involved in environmentally significant activities
in host countries; are visible on environmental performance measures; and generally have superior
resources to provide leadership on environmental protection issues, which they often actually do
(UNCTC, 1992a). At the sametime, differencesin environmental protection rules and practicesin
host countries can influence investment decisions to the detriment of sustainable development. A
variety of international conventions exists dealing with specific environmental issues (UNCED,
1993). In addition, provisions on protection of the environment have been introduced in various
international investment instruments, such asthe OECD Guidelines and NAFTA, while a number of
documents issued by the United Nations (e.g., Criteria for Sustainable Development Management),
the ICC (Business Charter for Sustainable Development) and other non-governmental organizations
(the CERES Principles) have sought to influence the impact of FDI on the environment, including by
promoting the use of best practices by foreign affiliates. The question of environmental protection
isthusincreasingly seen as part of aframework of rulesthat seek to promote the orderly operation of
economic activity.

vi. lllicit payments

Themeaning of “illicit payments”, “bribery” or “corruption” isgenerally understood, although
no single definition is universally accepted. Definitions often restrict recipients to public officials,
but the growing privatization of the economy makes this restriction less and less relevant. Illicit
payments concern FDI flows for a number of reasons. There is some evidence that it lowers
investment. It can also reduce the efficiency of any given investment in so far as an investment
decision may depend more on the incidental return to particular decision-makers than to the
investment project. Corruption can also influence the sectoral composition of investment, possibly
involving ashift ininvestment from industrieswith ahigh rate of internal returnto otherswith alower
rate of return. Apart from the effect of corruption on the efficiency of investment, it constitutes a
distortion in the investment market including by blocking the transparency essential to the working
of afree competitive market.

International instruments concerning illicit payments are beginning to emerge. The
Recommendation on Bribery in International Business Transactions adopted by the Council of the
OECD in May 1994 is a case in point, and there is also a draft international agreement on illicit
payments negotiated in the framework of the United Nations.

* * %
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Transnational corporations are not formally recognised “legal persons’ in international law.
For international norms in any of these areas to be established, states would have to follow one of
several legal techniques: they might recognizethe competence of Statestolegislate onthetopic, while
at the same time setting international standards for cooperation among States; they might prescribe
the content of norms and impose on States the duty to legislate and enforce them; they might direct
their prescriptionsto TNCs, possibly providing for some procedure or machinery for implementation
at the international level; or the norms may take the form of recommendations, addressed to TNCs,
possibly with someinstitutional machinery for further implementation, although not strictly speaking
“enforcement”. Thefirst approachisinuseinsomeareas(e.g.,insomeenvironmental treaties), while
the second is by far the one that is best established and most convenient (e.g., the ILO Conventions);
for its success, however, it requires the continuing cooperation of the States involved. The third
method isthe most difficult and unlikely to be adopted, since, while legally possible, it runs counter
to the general practice and the usual habitsin such matters. The last method was the one followed in
the 1970s, when codes of conduct for various aspects of TNC behaviour were negotiated; but
experience has shown that this approach does not command sufficient consensus to deal with the
issues at hand.

Overall, the question of the legal personality of TNCsunder international law isacomplex one
and one that is at the forefront of change. The full dimensions of this issue cannot be dealt with in
this chapter; suffice it to say that, to the extent to which any of these matters and the pertinent
techniques might be addressed in futureinternational instruments, they require careful consideration.

(d) Investment protection and dispute settlement

Specific rules on the protection of investments are generally deemed necessary for the creation
of afavourable investment climate. Asaresult, such rules can be found in many recent international
instruments. However, theoretically at |east, investment protection is covered by the other elements
already discussed.” The elimination of restrictions, the application of positive standards of treatment
and the operation of a properly functioning legal system should provide an adequate framework for
FDI. If restrictive measureswere eliminated, including exchange restrictions, therewould be no need
for rules on transfer of funds; if standards of treatment were generally perceived to be applied in the
framework of a well functioning legal system (be it in developed or developing countries, or
economies in transition), there would be no need for specific rules to prevent, for example,
discriminatory treatment. It is mainly because investors remain apprehensive of the political and
other conditions in a number of host countries; because the imposition (or re-imposition) of
restrictions cannot be reasonably excluded; because, given political and economic conditions,
arbitrary governmental measures are not out of the question; that they, and their home countries, insist
on the inclusion of investment-protection provisionsin international agreements. On the other hand,
itisbecausethey do not expect (or wish) to take the kinds of measuresinvolved that the governments
of capital-importing, especially devel oping countriesand economiesin transition, have accepted such
provisions for a long time now in bilateral agreements and more recently in regional ones. The
expansion of these instruments has meant, of course, that an increasing number of countries are now
bound by such provisions.

I'n contrast to most provisionson standards of treatment, most investment-protection provisions
are “absolute” and not relative in character, i.e., they do not refer to another body of rules (e.g., rules
of domestic law, in the case of the national treatment standard) but expressly state the conduct that
is expected. In particular, they spell out the conditions under which an expropriation is lawful and
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the manner in which compensation is to be assessed and paid. The approach they follow reflects
concerns of investors, not only that they may be treated in a discriminatory manner, but that the
national law rules on such issues applicable tolocal nationals and firms may not be adequate, may be
very hard to determine and apply or may be too easily and too frequently changed.

I nvestment-protection provisions may then be understood as provisi ons concerning the specific,
detailed and non-contingent treatment of investors. On the other hand, the possible effects of the
behaviour of investors on the protection afforded to them by international rules may have to betaken
into consideration. In fact, in some instances, the availability of some elements of investment
protection are made conditional on investors having met certain criteria: the Overseas Private
Investment Corporation (OPIC) of the United States, for example, requires that a FDI project meet
some criteriaas far asimpact on host and home countriesis concerned (e.g., positive developmental
effects and absence of negative environmental effects on the host country; and absence of
deterimental effect on the economy of the home country). Depending on the form of bilateral
agreement under which its programmes operate in agiven country, OPIC al so requires either specific
approval of the project by the host government, or assurance that the project has received such host
government approval asisrequired in the ordinary course. Similarly, before MIGA insuresaproject,
it must undergo areview during which an assessment ismade of, among other things, the contribution
of the project to the host country’s development (including job creation, technology transfer and
export generation); in addition, MIGA must obtain the host government’ sapproval to offer insurance
to an investor.

Typically, however, investment-protecti on provisionscomplement the general grant of national,
MFN and fair and equitable treatment. Indeed, they go beyond thefirst two of these standards, in that
the treatment they accord may in fact, under present conditions, discriminate in favour of FDI. From
another angle, protection provisions may be understood astransitional measures, designed to provide
assurances and guarantees to investors for a certain time or with respect to particular countries (even
though such limitationsin no way appear in their formulation or indeed in the intent of their drafters),
in the expectation that the assurances will largely create the “investment climate” needed and that
there will be no need for the provisionsto be invoked in practice. Their occasional invocation by the
home country (or the investor) is thusto be considered as an exception rather than the rule. Such an
understanding of investment-protection provisions may help to explain the continuing support for
such clauses by investors and home countries, despite the relative absence of recent formal practice
on the matter, in particular with respect to formal recourse in diplomatic practice to the protection
provisions of BITs.

Investment protection (and pertinent provisions) involve issues, not necessarily closely related
one to another, at least in legal terms. There are two broad categories:

« Government measures, such as expropriations, nationalizations or abrogations of contracts with
foreign investors, which generally cause major disruptionsto an investor’ s operations or even put
an end to an investor’s presence in a host country.

» Other measures, such as excessive and discriminatory taxation, refusal to allow repatriation of
fundsand unfair treatment by administrativeandjudicia authorities, which, athough by definition
detrimental to an investor’ sinterests, do not normally endanger the continuation of operationsin
the host country. While such measures are smaller in scale and do not amount to atotal disruption
of an investment, they may cause major damage to the investor and, whether because of the scale
of injury or the intent of the measures, may amount to “indirect” expropriation.
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The principal elements of investment-protection provisionsfall under the following headings:

e expropriations and property takings in general;

» abrogation (or unilateral amendment) of state contracts with investors,
» transfer of funds;

» other specific treatment issues;

» settlement of disputes.

I Takings of property

Theproblemsarising from takingsof foreign property by the state have been ontheinternational
agenda since the nineteenth century. They acquired increasing saliency this century, in the period
between the two world wars and especially in the decades after the Second World War. The political
focusshifted over theyears, fromtheideol ogical conflict of thefirst post-war decadesto decol oni zation
and devel oping countries’ effortsto assert control over natural resourcesin subsequent decades. The
government actions involved were in most cases large-scale measures, in the context of general
sociopolitical change and decolonization. The historical and ideological context has today changed
and, while the possibility of individual measures of property deprivation cannot be excluded, the
actual risk of large-scale action of this sort is considerably diminished.

Relevant international law normshave beenthe object of considerabledebate bothin diplomatic
correspondence and in scholarly writings. Developed countries have insisted that takings of foreign
property are unlawful ininternational law unless they meet certain requirements, most important of
whichisthe payment of full compensation. Developing countries have asserted that property takings
are subject to the exclusivejurisdiction of the host country, which al so determines how compensation
isto be assessed and paid (see, e.g., Higgins, 1982; Asante, 1988; Mouri, 1994; Sornargjah, 1994).
Inpractice, it wasthe requirement of compensation and the modalitiesfor its assessment and payment
that have been at the centre of the debate. Debate ranged over a wide field, from the assertion of a
need for “full, adequate and effective” compensation to numerous qualifications of varying effect,
such as “fair” or “appropriate” compensation (Lillich, 1974-1987; Schachter, 1984). Despite the
doctrinal debate, the practice of arbitral tribunals and diplomatic settlements has tended to take into
account to varying extent numerous pertinent factors arising in each particular case.

Nowadays, host countries are increasingly willing to provide to investors assurances of fair
treatment, generally including undertakings against expropriation, promises of full compensation in
case of property taking and acceptance of dispute-settlement procedures. Bilateral investment
treaties, as well as some recent regional instruments (e.g., NAFTA, Energy Charter Treaty), include
elaborate provisions setting strict conditions for the legality of expropriations and specifying
standards for the compensation to be paid. Future problems are likely to relate to compensation for
new formsof property interests of investors, such asadministrativelicencesand permits, under which
aforeign affiliate operates in a host country.

Bilateral treaties and some other instruments also deal with arelated topic, that of losses due
to war, civil strife or other such catastrophe. Related provisions, however, establish a relative
standard, essentially that of national (and MFN) treatment and accord to foreign investors in such
cases the same treatment that host nationals (or nationals from other countries) receive.
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il. Sate contracts

In recent years, the abrogation (or modification) of contracts that host states have concluded
with investors has largely been dealt with along the same lines as property takings. In earlier times,
theinternational law aspects of the repudiation of external public debt were at the centre of attention.
Recently, however, and despite the problems of excessive indebtedness, theissue has been dealt with
on a consensual basis, through the renegotiation of public debt. Concession agreements for natural
resources (especially hydrocarbons) received much attention for a time, and the scope of pertinent
ruleswasextended to cover themany contractual and quasi-contractual instrumentsused by countries
in theimplementation of i nvestment-screening statutes and i ncentive measures. Whileinvestorshave
long insisted on the application of unqualified “ sanctity-of-contract” principles to state agreements
of these kinds, international arbitral practice has approached the topic carefully, seeking to reconcile
respect for contractual obligations with the public interest (Fatouros, 1980; Leboulanger, 1985;
Kuusi, 1979; Paasivirta, 1990).

iii. Transfer of funds

It is chiefly because this particular topic is generally treated in specific and absolute terms, as
part of the provisions on protection of investments, that it isdealt with here. Otherwise, it would have
been treated along with other measures affecting investment operations, since, after all, the issue
arisessol ely because many host countriesstill retainforeign exchange controls. Moreover, restrictions
of this kind are usually measures of a general character, i.e., they are not specifically directed at
foreign investors. However, thisisan issue of central importance to foreign investors because such
restrictionstend particularly to affect them, far more indeed than they affect local firms, sinceforeign
affiliates have close ties with firms in other countries and normally belong to an enterprise, a TNC,
whose profit centre is located outside the host country. For this reason, foreign investors are
particularly interested in receiving assurances concerning their ability to transfer fundsabroad. Such
assurances were provided with considerable difficulty in past decades, but they are now invariably
found in recent international instruments and national laws. At the same time, they contain often a
number of limitations, linked especially to a country’s economic (and particularly balance-of-
payment) situation.

iv. Other treatment issues

Some other issues of less significance, but still of practical importance to investors, are
normally dealt with in this context. One category concerns particular aspects of the day-to-day
operations of foreign firms, including, in particular, their ability to employ foreign key personnel of
their choice; the possibility of keeping their books in the language and the currency most convenient
to them; and their right to full access to local courts (which, of course, might also be considered as
covered in part by the national treatment provisions).

Another issue flows from the fact that many home countries have created and administer
agenciesfor investment insuranceto cover non-businessrisksthat privateinsurersmight not. Itisthus
necessary to provide that a state or state agency that has paid investors on investment-insurance
contracts will be recognized as subrogated to their rights and claims, usually against the host state.
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v.  Settlement of disputes

Ininternational instruments on FDI, aspecial roleis played by provisions on the settlement of
possible disputes on investment matters between home and host states, on the one hand, and between
host states and investors, on the other. It isgenerally understood that many, probably most, legal and
other problems arising from the operation of foreign firmswill be avoided, in thefirst place, through
good businessand legal planning on each side, and resolved, inthe second place, through consultations
and bargaining between the parties concerned. Nevertheless, experience from business operations
suggeststhat it islikely that some problemswill remain. These may involve disputes between states,
parties to the pertinent instruments, between states and investors and between private investors
(Brewer, 1995a).

The normal method for the resolution of disputes between private parties is through recourse
tothecourtsof the statethat hasjurisdiction over thedispute or to commercial arbitration proceedings.
It isusually the host state that has jurisdiction to adjudicate such disputes, although other states may
also be competent, depending on the dispute, including contractual arrangements between the parties.
Recourse to commercialization, again on the basis of contractual undertakings, is quite common.

On the other hand, provisions on state-to-state disputes and on investor-to-state disputes have
become more common in recent instruments relating to investments. The former involve disputes
concerning the application or interpretation of the instrument, and they follow the usual pattern of
dispute-settlement clauses in international agreements. Their main distinguishing characteristic is
that they often place special emphasis on consultations and other procedures before recourse to
arbitration. Otherwise, their provisionson the constitution and functioning of the arbitral tribunal are
similar to those found in other international agreements.

Investor-to-state disputesinvolve astate and aprivate person. Inthe absence, therefore, of any
related provision in bilateral, regional or multilateral instruments, in national legislation or in
contracts between a state and an investor, they would normally come before national courts, most
frequently the courts of the host country. Nowadays, recourse to arbitration is common. While not
all legal differences between investors and the host State are amenable to direct arbitral proceedings,
the parties concerned often agree to submit disputes to arbitration, whether through an agreement
between them or, more recently, through international treaties between home and host States.
Investors prefer to avoid the delays and elaborate procedures that they fear to encounter in national
courts, andtorely instead onthe expertiseand impartiality of arbitrators. Host statesontheir part have
often -- and increasingly so -- found it convenient to accept recourse to arbitration, to speed up the
disposition of economic disputes and to persuade investors of their willingness to carry out the
arrangements involved.

Oneadvantage of direct investor-to-state proceedingsisthat, through them, it ispossiblefor the
partiesconcernedto avoid recourseto the morecomplicated and political processof formal diplomatic
protection, where the home State, invoking a violation of international law, espouses the investor’'s
claim, and the dispute becomes an inter-state one (Gray, 1990). A number of possible models for
investor-to-state arbitral proceedings are now available. The World Bank-sponsored Convention on
the Settlement of I nvestment Disputes between States and National s of Other Statesisthe best-known
and widely accepted relevant instrument. It provides a permanent machinery and established
procedures for such disputes. Other institutions (UNCITRAL, the International Chamber of
Commerce, the Permanent Court of Arbitration) have prepared arbitration rules, and some provide
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facilities that may be utilized in such cases (Craig, et al., 1990; Toope, 1990). The availability of
several dispute-settlement mechanisms provides a significant element of flexibility, although it may
also lead, at least in theory, to a situation in which several mechanisms might be used in the same
dispute and reach differing results.

Investment-protection provisions go beyond liberalization measures. In a way, they move
along another plane. Although they are primarily directed at possible measures of host governments,
they may best be understood aseffortsto counteract the perceived uncertainties of current international
economic relations. Through legal commitments, they seek to establish a degree of stability,
transparency and predictability that circumstances do not provide. The extent to which the
governments of host countries have in their large majority accepted to provide assurances in the
directions desired by investors suggests that they, too, understand the process in these terms. They
seek to bind themselves with respect to actions and measures that they do not wish to take, with the
twin purpose of creating a favourable investment climate that will attract FDI and make it more
difficult for such measures to be taken in the future.

It is possible therefore to see, to a certain extent, the investment-protection category as the
mirror image of the devel opment-exception category: provisions and arrangements intended to be
temporary (although not necessarily short-term) to take care of current conditions, withthe expectation
that after considerabl eprogressintheinternational economy, such provisionsmay becomeunnecessary.
Restrictions will have been largely eliminated, the fear of arbitrary action will no longer be present
and several of the international norms of protection will have been “internalized” in the law of all
countries concerned. If this appearstoo distant avision, it should be compared to that concerning the
timewhen no special development provisions (or exceptions) will be necessary, because devel opment
will have advanced to such an extent that other considerations become more important.

4. Procedural approaches

Other important questionsrelating to an international instrument involveitslegal character and
the approach adopted to the mechanisms used to give effect to its provisions, including those rel ated
totheliberalization of investment restrictions. Inthelatter regard, thereare several basic models, with
a number of variations.

One basic pattern (as, for instance, in the case of the OECD) starts with a standstill clause,
prohibiting theimposition of new restrictions, and proceedsto establish strict, advanced undertakings
by the partiesconcerning theelimination of restrictions. Partiesare, however, allowedto qualify these
undertakings with extensive reservations, exceptions and exclusions. These are gradually removed
primarily through regular reviews and examinations of individual states in the organization’s
intergovernmental committees; only occasionally is there collective bargaining for the amendment
of the initial texts. The whole process functions on the basis of shared perspectives and informal
persuasion or “peer pressure”. Member states are continuously exposed to this process, and they
gradually accept to remove their reservations and exceptions. Some (big or small) states, aswell as
the organization (especially through its secretariat), can take alead role in promoting the acceptance
of high standards. Along more or lessthe same lines, one finds another pattern which also starts with
extensive liberalization commitments, but commitments that are limited by negative lists of existing
measures, sectoral exceptions and a broad national security exemption.
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Another pattern (as, for instance, in the case of the WTO) starts with an initial agreement that
containsafew general obligationsand definitions; it al so providesthe benchmarkstowards which the
parties agree to proceed. Each member makes an offer and negotiates on the obligations it will
undertakeinits®schedules’. Thus, the partiesretain control of the extent of their possible obligations
and the pace at which they are committed to movetowardsthe elimination of restrictionsin particular
industries. At regular intervals, collective negotiations are conducted during which the parties
exchange their offers for further advances towards the elimination of restrictions.

The actual patterns are, of course, more complex than these rough descriptions suggest. One
important variant isthe possibility of allowing certain countries, whether devel oping onesor countries
in transition, to benefit from transitional arrangements, i.e., exceptions for a specific time. Another
variant involvesthe selective use of “best-efforts’ clauses, to cover some issues of special difficulty.

All these arrangements are aimed at setting in motion a dynamic process, whereby they will
achievetheir ends. Theimpossibility of implementing an ambitious agenda at the time of conclusion
of an agreement isrealized, and procedures are established, with the hel p of institutional mechanisms
aswell asvariousinformal processes, which are intended to ensure the future implementation of the
agreement by the states party to it.

5. Concluding observations

The purpose of this section was to identify key issues that arise as regards the further
development of international arrangements governing FDI, with special attention being givento their
implication for development. Although extensive, the list of key issues considered is by no means
exhaustive. Altogether, these issues are of central importance to the future of the global economy,
aswell asits principal actors, including developed and developing countries, the private sector and
other interested parties. The relative importance of particular issues varies, of course, for different
actors. While investment protection and liberalization, for instance, are especially important to
TNCs, the implications for sustainable growth and development of all these issues are of particular
significance for governments. Social policy questions, meanwhile, are special concerns of other
groups, in particular, trade unions and consumer groups.

It is particularly important to analyse carefully the implications for development of all efforts
to strengthen current international arrangementsfor investment. Theimportance of the development
dimension cannot be overemphasized: if it isdesired that aframework be effective, it needs to take
into account the interests of all parties, so that it is to their advantage and, therefore, is more likely
to gain widespread acceptance and application. Broadly speaking, the development objective needs
to be:

» safeguarded by allowing devel oping countriesin need of atransition period -- through exclusions,
exemptionsand temporary measures-- thetimeto adjust to more stringent standards of investment
liberalization, it being recognized that many developing countries have gone already far on their
own initiative;

» advanced by agreeing that developing countries can take appropriate measures to increase the
benefits that they can reap from FDI, without infringing on the essential interests of foreign
investors; and
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e supported by home country governments committing themselves to help developing countries
attract FDI, in particular FDI that is most consonant with their devel opmental needs (e.g., because
it embodies appropriate technology or is export-oriented). Governments of home countries can
promote FDI flows to developing countries, e.g., through the provision of information and
technical assistance; direct financial support and fiscal incentives; and investment insurance and
tax-sparing provisions (UNCTAD-DTCI, 19953, ch. VII). While many home countries have
aready many measures in place in this respect (table V1.6), and some international instruments
address this issue (e.g., the Lomé Convention -- box V1.4), not all do, and those that do, can be
strengthened.

Experience has shown that devel opment objectives can not only be accommodated but actually
be promoted by international agreements. Thefurther development of international arrangementsfor
FDI needs to keep this objective at the centre of its attention.

C. Fora

A distinction has already been made between the gradual evolution of existing international
arrangements governing FDI on the one hand, and the creation of a comprehensive multilateral
framework ontheother, astwo basic approachestowardsfutureinternational rule-makinginthisarea.
This section provides a brief overview of significant current international initiatives towards the
establishment of international rules on FDI matters. Leaving aside the rapidly evolving network of
bilateral investment agreements, the focus is on key initiatives undertaken at the regional and
interregional levels, and on recent suggestions for the creation of a multilateral framework for FDI.

Table VI.6. Outward FDI promotion programmes of OECD member countries, early 1990s

Information and technical assistance Financing Insurance
Project
Feasibility  development
Country Information Matchmaking Missions studies? and start-up @ Equity Loans Guarantees
Australia * * * *
Austria * * * *
Belgium * * * * *
Canada * * * * * *
Denmark * * *
FI nl and * * * * * * *
France * * * * *
Germany * * * * * * * *
ItaJ y * * * * * * * *
Japan * * * * * * * *
Netherlands * * * * * * *
New Zealand * * * *
NOfW&y * * * * * * *
Portugal * * * *
Spa] n * * * * * *
Sweden * * * * *
Switzerland * * * * * * * *
United Kingdom * * *
United States * * * * * * *

Source: UNCTAD-DTCI, 1995a.

@ May include some financial support.
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1. Regional and interregional

Investment issues are currently the subject of discussion or negotiation in anumber of regional
and interregional fora. One important recent initiative was the launching, in May 1995, by OECD
members of negotiations aimed at the conclusion of a Multilateral Agreement on Investment by the
time of the OECD ministerial meeting of 1997 (OECD, 1995b, 1996b). The main aim of these
negotiations is to eliminate discrimination between foreign and domestic investors. The agreement
is intended to provide a broad framework for international investment, with high standards for the
liberalization of investment regimes and the protection of investment, and with effective dispute-
settlement procedures (Witherell, 1995, 1996; OECD, 1995c). Evidently, in the negotiations on a
Multilateral Agreement on Investment, asindeed in any further elaboration of international rules on
FDI, account needsto betaken of interrel ationshipswith existing arrangements, to avoid inconsistent
outcomes, e.g., with respect to WTO provisionsin areas such as GATS, TRIMs and TRIPS and with
bilateral investment agreements.

The OECD undoubtedly possesses important advantages with respect to the matter at hand:
most FDI activity takes place within the OECD area, and member countries are the main sources of
FDI for developing countries and economies in transition. Moreover, it is the first organization to
have concluded and administered a set of FDI rules, and, over the years, the OECD Secretariat and
OECD committees have acquired considerable expertisein FDI matters. The OECD also hasawell-
tested institutional structure for consulting business and trade unions.

While this agreement is negotiated among OECD members only, the negotiation mandate
provides that it will be a “free-standing international treaty open to all OECD Members and the

Box VI.4. Measuresto promote FDI flowsto ACP countriesin Lomé |V

To encourage private investment flows and the development of enterprises, the Fourth Lomé Convention
between the European Union and African, Caribbean and Pacific (ACP) States prescribes, among other things, that
the ACP States and the Union “shall”:

e “(a) support efforts aimed at promoting European private investments in the ACP States by organizing
discussions between any interested A CP States and potential investors on thelegal and financial framework that
ACP States might offer to investors;

e (b) encourage the flow of information on investment opportunities by organizing investment promotion
meetings, providing periodic information on existing financial or other specialized institutions, their facilities
and conditions and encouraging the establishment of focal points for such meetings;

¢ (c) encourage the dissemination of information on the nature and availability of investment guarantees and
insurance mechanisms to facilitate investment in ACP States;

e (d) provide assistance to small and medium-sized enterprises in ACP States in designing and obtaining equity
and loan financing on optimal terms and conditions;

¢ (e) exploreways and means of overcoming or reducing the host-country risk for individual investment projects
which could contribute to economic progress;

e (f) provide assistance to ACP Statesin:

. (i) creating or strengthening the ACP States’ capacity to improve the quality of feasibility studies
and the preparation of projectsin order that appropriate economic and financial conclusions might be drawn;

. (ii) producing integrated project management mechanisms covering the entire project development
cycle within the framework of the development programme of the State.”

Source: Fourth Lomé Convention, Article 259, contained in UNCTAD-DTCI, 1996a.
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European Communities, and to accession by hon-OECD Member countries, which will be consulted
asthenegotiationsprogress’ (OECD, 1995c¢, p.3). Tofacilitatethefuture expansion of the agreement,
the OECD has established an outreach programme, so that a dialogue with non-member states can be
mai ntai ned throughout the negotiations (OECD, 1995c). At the sametime, it isan open question how
many non-OECD member countries will want to adhere to such an important agreement without
having participated in its negotiation and helped shape its provisions. This may be important for
devel oping countries, some of whose concernsdiffer from those of the highly devel oped countriesthat
are the majority of OECD membership. Even so, the Multilateral Agreement on Investment, once
concluded, will reflect the policy consensus among the OECD countries on the treatment of FDI.

Other regional andinterregional foraare considering investment issues, too. Therearethenon-
binding investment principles adopted in 1994 by APEC members, as well as further work on
investment undertaken in the context of APEC’s*Action Agenda’ (Brewer, 1995b); the decision by
ASEAN in December 1995 to study an ASEAN free investment area; the examination of cooperation
in investment policy in the context of the Free Trade Area for the America's initiative; and
negotiationsunder the European Energy Charter treaty on asupplementary treaty which would extend
the coverage of itsinvestment provisions to the admission of investment.

2. Multilateral

Although multilateral rules on FDI could be established in an independent agreement, recent
proposals aim at negotiating such rules in the framework of international organizations with global
or potentially global membership. Inparticular, the WTO hasbeen mentioned asan appropriateforum
for such negotiations (Brittan, 1995).8 Animportant consideration underlying this suggestion is that
the growing complementarity of investment and trade in the world economy requires a more
integrated approach to international rule-making. This has already manifested itself in the work of
theGATT andtheWTO. Thus, theWTO already deal swith some investment i ssuesin the agreements
ontradein services, trade-related aspects of intellectual property rights and trade-related investment
measures, and an agenda exists for the expansion and deepening of these rules: negotiations on
liberalisation through the expansion of the GATS schedules of commitments are scheduled to take
place before 1999, and the TRIMs Agreement provides for consideration of competition and
investment issues by the same year (Ruggiero, 1996). Oneissueis, therefore, whether the scope of
the Organization should be broadened to take a more comprehensive approach which would
encompass all aspectsof FDI or whether it isdesirable and feasible to deal only with those FDI issues
that fit into a concept of trade-relatedness.

Membersof theWTO arecurrently discussing aproposal for adecisiontobetakenattheWTO's
first Ministerial Conference in Singapore in December 1996 to create a body to conduct a work
programme on trade and investment. If such adecision weretaken, itislikely to provide for work of
an exploratory naturerather than theimmediate launching of negotiationson aset of investment rules.

A major themein any work on investment that might belaunched inthe WTO islikely to bethe
examination of the economic interrel ationships between investment and trade and their evolution in
recent years, with aview towards reaching a common understanding about the extent to which trade
and investment have becomeinseparable policy issues. Beyond that, it would be expected to address
issues of scope; investment measures that affect the entry and operations of foreign investors;
standards of treatment; measures dealing with broader concerns; and investment protection and
dispute settlement. It might also be that the impact that trade policy measures can have on FDI flows
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needsto beaddressed. Finally, amatter that might need to be examined would be whether, in addition
to providing an enabling framework, positiveactiontofacilitate FDI by devel oped country enterprises
in developing, and in particular least-developed, countries should be envisaged.

Above all, the development dimension -- the implications of all provisions for developing
countries -- would need to permeate any such work in the WTO framework, aswould the importance
of ensuring mutual advantage and increased benefitsto all. A further horizontal issueisthe need for
coherence between different policy areas, including investment, trade, technology and competition,
and also between initiatives at the bilateral, regional and multilateral levels, guided by the principle
of non-discrimination. A prominent consideration would also be the importance of guaranteeing that
no countriesor groups of countrieswere marginalizedin, or excluded from, theevolving international
framework for investment. A further theme could be the desirability of maximizing cooperation and
minimizing duplication with other intergovernmental organizations and benefiting from their
experience.

Animportant question arising in connection with possibl e future negotiations on investment in
the WTO is the manner in which an agreement -- should one be negotiated in this forum -- would be
incorporated into the WTQO’s institutional framework. In the present structure of the WTO,
multilateral agreements, which areintegral parts of the WTO Agreement and bind all WTO members,
are distinguished from plurilateral agreements, which are part of the WTO Agreement only for those
WTO members that have accepted them. The possibility of a wholly separate, “stand-alone”
agreement, while novel in the WTO context, cannot be excluded either.

Whilethereareadvantagesinincorporating any futureinvestment agreement intothemultilateral
WTO framework, thus establishing close internal relationships between its provisions and its
implementation and those of other WTO multilateral agreements as well as with the entire WTO
institutional machinery, such an approach also raises a number of issues that would have to be taken
into consideration. One isthat obligations undertaken by WTO members in the area of investment
might come within the scope of the WTO dispute-settlement mechanism and thus ultimately be
enforceable through the suspension of trade concessions, in the context of what is usually called
“cross-retaliation”. While possible with respect to tradein goods, retaliation in the context of dispute
settlement in GATT/WTO has been virtually unknown. Only once was it authorised (in the 1950s),
and even then it was not carried out. It is moreover possible, at least in abstracto, to include in the
pertinent investment instrument specific provisions excluding the possibility of cross-retaliation with
respect to trade (in goods or services).?

The question of a possible future multilateral framework on investment was addressed at the
1996 UNCTAD IX Conference at which it was agreed that, as part of its activities on investment,
enterprise development and technology, UNCTAD should identify and analyze implications for
development of issues relevant to a possible multilateral framework on investment, beginning with
an examination and review of existing agreements, taking into account the interests of developing
countries and bearing in mind the work undertaken by other organizations. The areas of policy
analysis and consensus-building, with a particular focus on the development dimension, are, indeed,
areas in which UNCTAD can make a contribution.
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Notes

The Afro-Asian Legal Consultative Committee has prepared three different model treaties which are
recommended to its members, and the OECD has adraft Convention on the Protection of Foreign Property
which serves as a model for a number of BITs.

Traditional tradetheory is, infact, based on the assumption that trade between statesisarm’ slength; it has
had difficultiesto take into account that agood part of international trade consists of intra-firm trade, i.e.,
where prices typically are administered as opposed to being set in the market.

For adetail ed examination of issuesrel ated toinvestment incentives, see UNCTAD-DTCI, 1996b. Seealso
Guisinger, 1985; Lecraw, 1991; Graham, 1994b; Brewer and Y oung, 1996b.

For a discussion of RBPs and competition policy, see Davidow and Chiles, 1978; Davidow, 1980; Green
and Rosenthal, 1996; Scherer, 1994; Warner and Rugman, 1994; and Graham, 1994b.

For a discussion of the latter approach, see Brittan and van Miert, 1996.

Agenda 21 adopted at the United Nations Conference on Environment and Development (UNCED) has
devoted a full chapter (34) on cooperation for the transfer of environmentally sound technologies and
capacity building. See, UNCED, 1993; UNCTAD, forthcoming. For a synthesis of some of the policy
optionsfor thetransfer of environmentally sound technol ogies, see UNCTAD-DST (19964, forthcoming).
Seethediscussion of thenatureof theliberalization processin UNCTAD-DTCI, 1994a, pp. 303-309, where
several of the items here discussed under “investment protection” are dealt with under “ Standards of
treatment” .

While the WTO enjoys wide membership (123 members as of July 1996, with 36 observers), it hasyet to
achieve universal membership, the largest non-members being China and Russia.

Inthisregard it may be noted that the plurilateral WTO agreement on government procurement contains
aprovision ruling out cross-retaliation in regard to other WTO agreements (Art. XXI11.7).
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DEFINITIONS AND SOURCES
A. General definitions
1. Transnational corporation

Transnational corporations are incorporated or unincorporated enterprises comprising parent enter-
prises and their foreign affiliates. A parent enterpriseis defined as an enterprise that controls assets of other
entities in countries other than its home country, usually by owning a certain equity capital stake. An equity
capital stake of 10 per cent or more of the ordinary shares or voting power for an incorporated enterprise, or its
equivalent for an unincorporated enterprise, isnormally considered as athreshold for the control of assets.! A
foreign affiliate is an incorporated or unincorporated enterprise in which an investor, who is resident in an-
other economy, owns a stake that permits a lasting interest in the management of that enterprise (an equity
stake of 10 per cent for an incorporated enterprise or its equivalent for an unincorporated enterprise). Inthe
World Investment Report, subsidiary enterprises, associate enterprises and branches are all referred to as for-
eign affiliates or affiliates.

» Subsidiary: an incorporated enterprise in the host country in which another entity directly owns more
than a half of the shareholders voting power and has the right to appoint or remove a majority of
the members of the administrative, management or supervisory body.

» Associate: an incorporated enterprise in the host country in which an investor owns atotal of at |east
10 per cent, but not more than a half, of the shareholders’ voting power.

 Branch: awholly or jointly owned unincorporated enterprise in the host country which is one of the
following: (i) a permanent establishment or office of the foreign investor; (ii) an unincorporated
partnership or joint venture between the foreign direct investor and one or more third parties;
(iii) land, structures (except structures owned by government entities), and /or immovabl e equip-
ment and objects directly owned by a foreign resident; (iv) mobile equipment (such as ships,
aircraft, gasor oil-drilling rigs) operating within a country other than that of the foreign investor
for at least one year.

2. Foreign direct investment

Foreign direct investment (FDI) is defined as an investment involving a long-term relationship and
reflecting a lasting interest and control of a resident entity in one economy (foreign direct investor or parent
enterprise) in an enterprise resident in an economy other than that of the foreign direct investor (FDI enterprise
or affiliate enterprise or foreign affiliate).2 Foreign direct investment implies that the investor exerts asignificant
degree of influence on the management of the enterprise resident in the other economy. Such investment
involves both the initial transaction between the two entities and all subsequent transactions between them
and among foreign affiliates, both incorporated and unincorporated. Foreign direct investment may be
undertaken by individuals as well as business entities.

Foreign-direct-investment inflows and outflows comprise capital provided (either directly or through
other related enterprises) by a foreign direct investor to a FDI enterprise, or capital received from a FDI
enterprise by aforeign direct investor. There are three componentsin FDI: equity capital, reinvested earnings
and intra-company loans.

 Equity capital is the foreign direct investor’s purchase of shares of an enterprise in a country other
than its own.

 Reinvested earnings comprise the direct investor’s share (in proportion to direct equity participation)
of earnings not distributed as dividends by affiliates or earnings not remitted to the direct investor.
Such retained profits by affiliates are reinvested.
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* Intra-company loans or intra-company debt transactions refer to short- or long-term borrowing and
lending of funds between direct investors (parent enterprises) and affiliate enterprises.

Foreign-direct-investment stock is the value of the share of their capital and reserves (including retained
profits) attributable to the parent enterprise, plus the net indebtedness of affiliates to the parent enterprise.®
Foreign-direct-investment flow and stock data used in the World Investment Report are not always defined as
above, because these definitions are often not applicable to disaggregated FDI data. For example, in analysing
geographical and industrial trends and patterns of FDI, data based on approvals of FDI may also be used
because they allow a disaggregation at the country or industry level. Such cases are denoted accordingly.

3. Non-equity forms of investment

Foreign direct investors may also obtain an effective voice in the management of another business
entity through means other than acquiring an equity stake. These are non-equity forms of FDI, and they
include, inter alia, subcontracting, management contracts, turnkey arrangements, franchising, licensing and
product sharing. Dataon transnational corporate activity through these forms are usually not separately iden-
tified in balance-of-payments statistics. These statistics, however, usually present data on royalties and li-
censing fees, defined as “receipts and payments of residents and nonresidents for: (i) the authorized use of
intangible non-produced, non-financial assets and proprietary rights such as trade-marks, copyrights, patents,
processes, techniques, designs, manufacturing rights, franchises, etc., and (ii) the use, through licensing agree-
ments, of produced originals or prototypes, such as manuscripts, films, etc.”4

B. Availability and limitations of foreign-direct-investment
data presented in the World I nvestment Report

Dataon FDI flowsin annex tables 1 and 2, aswell as sometablesin thetext, are on anet basis (capital
transactions’ credits less debits between direct investors and their foreign affiliates). Net decreases in assets
or net increasesin liabilities are recorded as credits (recorded with a positive sign in the balance of payments),
while net increasesin assets or net decreasesin liabilities are recorded as debits (recorded with anegative sign
in the balance of payments). In the annex tables, as well as in the tables in the text, the negative signs are
deleted for practical use. Hence, FDI flows with a negative sign in the World Investment Report indicate that
at least one of the three components of FDI (equity capital, reinvested earnings or intra-company loans) is
negative and not offset by positive amounts of the remaining components. These are instances of reverse
investment or disinvestment.

Not all countriesrecord every component of FDI flows. Table 1 summarizes the availability of each
component of FDI during 1980-1995, the period covered in the World Investment Report. Comparison of data
among countries should therefore be made bearing these limitations in mind.

1. Inflows

The most reliable and comprehensive data on FDI flows that are readily available from international
sources and follow the above definition are reported by the International Monetary Fund (IMF). For the
purpose of assembling balance-of-payments statistics for its member countries, IMF collects and publishes
dataannually on FDI inflows and outflowsin the Balance of Payments Statistics Yearbook. The same dataare
also availablein IMF s International Financial Statisticsfor certain countries. Therefore, datafrom IMF used
in the World Investment Report were obtained directly from IMF's computer tape containing balance-of-pay-
ments statistics or international financial statistics. In those cases in which economies do not report to IMF
(e.g., Taiwan Province of China), or their reporting does not cover the entire 1980-1995 period that isused in
the World Investment Report, data from UNCTAD Division on Transnational Corporations and Investment,
FDI database, which contains published or unpublished national official FDI data obtained from central banks,
statistical offices or national authorities, were used. These data were also supplemented with data of the
Organisation for Economic Co-operation and Development, Geographical Distribution of Financial Flowsto
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Developing Countries (retrieved by OECD from a computer tape). Datareported by OECD are based on FDI
outflows to developing countries from the member countries of the Development Assistance Committee of
OECD.> Inflows of FDI to developing countries reported by OECD are therefore underestimated. Those
countries and territories for which OECD data, or estimates based on OECD data, were used for the 1980-1995
period, or part of that period, are listed below.

1980-1994
1980-1993

1980-1991
1980-1990
1980-1989

1980-1988
1980-1985
1980-1984
1980-1982
1981-1989
1982-1993
1982-1986 and 1990
1984-1993
1984-1989
1985-1990
1985-1991
1986-1993
1986-1989
1987-1989
1988-1993
1989-1993
1991-1993

Guinea-Bissau

Afghanistan, Cayman Islands, Gibraltar, Hong Kong, Macau, Qatar,
United States Virgin Islands, (former) Yugoslavia,

Djibouti, United Republic of Tanzania, Uraguay

Irag, United Arab Emirates,

Bermuda, Cuba, Ethiopia, India, Islamic Republic of Iran, Kuwait,
Lebanon, Nepal, Syrian Arab Republic, Yemen, Viet Nam, Zaire
Equatorial Guinea, Madagascar, Myanmar, Western Samoa
Guinea, Maldives, Mozambique,

Angola, Burundi,

Belize

Benin

Sudan

Gambia

Malawi

Namibia

Uganda

Nicaragua

Guyana

Niger, Somalia

Democratic Poeple's Republic of Korea

Liberia

Congo, Senegal

Burkina Faso

Asof 1 June 1996, data on FDI inflows for 1995 were available for Canada, Germany, Italy, Japan, Nether-
lands, Sweden, Taiwan Province of China and the United Kingdom (from UNCTAD Division on Transnational
Corporations and Investment, FDI database) and for Albania, Australia, Brazil, France, Nicaragua, Republic of
South Africa, Slovenia, Spain and the United States (from IMF' s international -financial -statistics tape).
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Table 1. List of economies for which at least one component of
foreign direct investment is not available @

Equity investment

Reinvested earnings

Intra-company loans

Developed countries:

Denmark, Iceland®, Ireland, Israel,
Italy, Spain, Sweden®, United
Kingdom

Developing economies:

Africa:

Algeria, Angoldf, Benin,
Botswana¥, Burundi, Cape
Verde, Chad, Comoros, Djibouti,
Egypt, Equitorial Guinesa,
Ghana, Gambia, Lesotho,
Liberia, Libyan Arab Jamahiriya,
Madagascar, Malawi, Mali',
Mauritania, Mozambique,
Namibid, Nigeria, Seychelles,
Somalia, Uganda, Zaire, Zambid,
Zimbabwe

Latin America and the Caribbean:
Antigua and Barbuda?, Aruba,
Barbados, Chile, Dominican
Republic, Grenada, Netherlands
Antilles, Saint Kitts and NevisP,
Saint Lucia?, Saint Vincent and the
Grenadines?, Suriname, Paraguay,
Peru, Uraguay, Venezuela

West Asia:

Bahrain, Cyprus, Islamic Republic
of Iran, Irag, Kuwait, Lebanon,
Qatar, Saudi Arabia, Syrian Arab
Republic, Turkey, United Arab
Emirates, Yemen

South, East and South-East Asia:
Bangladesh, Cambodia, China,
Republic of Korea, Lao People's
Democratic Republic, Malaysia,
Myanmar, Pakistan, Singapore,

Sri Lanka, Taiwan Province of
China

The Pacific:
Kiribati, New Caledonia, Solomon
Islands, Tonga, Vanuatu

AustriaP, Belgium, Canadad, Denmark,
France®, Greece, Iceland, Ireland, Japan,
Norway, South Africa, Spain, Sweden®

Algeria, Angolaf, Benin, Burundi,
CameroonK, Cape Verde, Libyan Arab
Jamahiriyal, Chad™, Comoros, Congo™,
Djibouti™, Egypt, Equitorial Guinea,
Ghanah, Gambia, Guinea-Bissau,
Lesotho, Liberiak, Madagascar, Malawi,
Mali, Mauritania, Mauritius®,
Mozambique, Namibial, Nigeria,
SenegalP, Somalia, Togo¥, Tunisia,
Uganda, Zambial, Zimbabwe?

Antigua and Barbuda®, Aruba, Belize,
Chil€’, Dominica®, Grenada®, Saint Kitts
and NevisP, Saint Lucia®, Saint Vincent
and the Grenadines?, Paraguay!,

Uruguay

Bahrain, Islamic Republic of Iran, Irag,
Jordan, Kuwait, Lebanon, Qatar, Saudi
Arabia, Syrian Arab Republic, Turkey,
United Arab Emirates, Y emen

Bangladesh, Indonesia, Republic of
Kored, Lao People’'s Democratic
Republic®, Malaysia, Maldives,
Myanmar, Pakistan, Philippines,
Singapore, Sri Lanka, Thailand

Kiribati, New Caledonia, Tonga

Austrial, Denmark, Ireland, Italy, Spain,
Sweden®

Algeria, Angola, Benin, Burundi, Cape
Verde, Chad, Comoros, Djibouti, Egypt,
Equitorial Guinea, Ghanal, Gambia,
Guinea, Lesotho, Libyan Arab
Jamahiriya, Madagascar, Malawi, Mali,
Mauritania, Mauritius®, Mozambique,
Namibia, Nigeria, Somalia, Uganda,
Zaire, Zambia

Argentina, Antigua and Barbados, Aruba,
Bolivia, Chile, Colombia, Dominican
Republic, Ecuador, El Salvador, Grenada,
Guatemala®, Netherlands Antilles,
Paraguay, Saint Kitts and Nevis®, Saint
Lucia?, Saint Vincent®, Surinam,
Uruguay®, Venezuela

Bahrain, Islamic Republic of Iran, Irag,
Jordan, Kuwait, Lebanon, Qatar, Saudi
Arabia, Syrian Arab Republic, Turkey,
United Arab Emirates, Y emen

Bangladesh, Cambodia, China, Indonesia,
Republic of Korea, Lao People’'s
Democratic Republic, Malaysia,
Maldives, Myanmar, Pakistan,
Singapore, Sri Lanka

Kiribati, New Caledonia, Solomon
Islands, Tonga
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For those countries for which FDI data were not available up to 1995, data have been estimated by
UNCTAD, Division on Transnational Corporations and Investment. The economies for which FDI data was
estimated are listed below:

1995: Antiguaand Barbuda, Aruba, Armenia, Austria, Azerbaijan, Bahamas, Bahrain, Bangladesh, Belgium
and Luxembourg, Belarus, Belize, Bolivia, Botswana, Brunei Darussalam, Bulgaria, Cambodia, Central
African Republic, Chile, China, Colombia, Congo, Costa Rica, Céte d'lvoire, Cyprus, Czech Republic,
Denmark, Dominica, Dominican Republic,Ecuador, Egypt, Estonia, Gabon, Gambia, Ghana, Guinea, Guinea-
Bissau, Greece, Grenada, Guatemala, Hong Kong, Hungary, Iceland, Indonesia, Ireland, Israel, Jamaica,
Jordan, Kazakhstan, Kyrgystan, Republic of Korea, Latvia, People’s Democratic Republic of Lao, Lithuania,
Lesotho, Macau, Madagascar, Malaysia, Mali, Malta, Mauritania, Mauritius, Mexico, Republic of Moldova,
Morocco, Namibia, Netherlands Antilles, New Caledonia, New Zealand, Nigeria, Norway, Panama, Paraguay,
Peru, Philippines, Poland, Portugal, Romania, Russian Federal Republic, Saint Kitts and Nevis, Saint Lucia,
Saint Vincent and the Grenadines, Saudi Arabia, Senegal, Seychelles, Singapore, Slovakia, Sri Lanka,
Surinam, Swaziland, Switzerland, Tajikistan, Thailand, Trinidad and Tobago, Tunisia, Turkey, Uganda,
Ukraine, Uzbekistan, Vanuatu, Venezuelaand Y emen.

1994-1995: Angola, Argentina, Barbados, Burkina Faso, Burundi, Cameroon, Chad, Djibouti, El Salvador,
Fiji, Guyana, Honduras, Kenya, Maldives, Malawi, Oman, Pakistan, United republic of Tanzania, Tonga and
Zimbabwe.

1993-1995: Mozambique, Rwanda, Sierra Leone and Solomon Islands,
1992-1995: Algeria, Comoros, Equatorial Guinea, Mongolia, Papua New Guinea, Uruguay and Zambia.
1991-1995: Iraq, Libyan Arab Jamahiriya and United Arab Emirates.

1990-1995: Benin, Bermuda, Cuba, Ethiopia, Haiti, India, Islamic Republic of Iran, Democratic People’s
Republic of Korea, Kuwait, Lebanon, Myanmar, Nepal, Niger, Western Samoa, Somalia, Syrian Arab
Republic, Viet Nam and Zaire.

(Table 1, cont'd)

Equity investment Reinvested earnings Intra-company loans

Central and Eastern Europe:

Albania, Belarus, Bulgaria, Czech  Albania, Belarus, Bulgaria, Czech Albania, Belarus, Bulgaria, Czech
Republic, Czechoslovakia Republic, Czechoslovakia (former), Republic, Czechoslovakia (former),
(former), Hungary, Latvia, Latvia, Lithuania, Republic of Moldova, Hungary, Latvia, Lithuania, Republic of
Lithuania, Republic of Moldova, Poland,] Romania, Russian Federation, Moldova, Romania, Russian Federation,
Romania, Russian Federation, Ukraine Slovakia, Ukraine

Slovakia, Ukraine

Source: UNCTAD, Division on Transnational Corporations and Investment, based on International Monetary
Fund, balance-of-payments tape, retrieved in May 1996, and official national sources.

@ Countries not available at least one year are all reported in the table.

b Started reporting since 1986. k Stopped reporting since 1985.
€ Started reporting since 1982. ' Stopped reporting since 1983.
d Started reporting since 1983. m Started reporting since 1993.
€ Stopped reporting since 1981. n Stopped reporting since 1987.

f Reported only in 1991. 0 Started reporting since 1988.

9 Stopped reporting since 1991. p Stopped reporting since 1988.

_h Stopped reporting since 1984. a Stopped reporting since 1989.

' Started reporting since 1989. r Started reporting since 1987.
I Started reporting since 1990. S Started reporting since 1985.
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For the remaining economies, estimates based on an annual average of thelast availablethreeyearsare
used (Cape Verde for 1993, 1994 and 1995; Afghanistan, Cayman Islands, Gibraltar, Liberia, Qatar,
Sudan,Togo and Virgin Islands for 1994 and 1995; and Croatia for 1995).

2. Outflows

In the case of FDI outflows, IMF was the principal source. However, for a number of developing
economies, including large outward investors such as Argentina (IMF data available only until 1983), Hong
Kong, India, Malaysia, Mexico, Nigeria and Thailand, IMF does not report outward flows. For China,
Malaysiaand Nigeria, aswell as Taiwan Province of China (which isnot amember of IMF), the FDI data base
of UNCTAD Division on Transnational Corporations and Investment was used. This FDI database was also
used to supplement gaps in IMF data for Ireland and Greece (1984-1988) and for New Zealand (1987-1995).
In the case of countries for which FDI outflows were unavailable from national authorities, inflows to large
recipient economies were used as a proxy. Thus, for India, Indonesia and the Philippines, inflows to the
European Union and the United States were used as a proxy. In the case of Hong Kong, inflows to China, the
European Union and the United States are used as a proxy. For Angola (1991-1994), Argentina (1984-1994),
Bahamas (for all years), Bahrain (for all years), Bangladesh (for all years), Bermuda (for all years), CapeVerde
(1991-1994), Cuba (1990-1994), Dominican Republic (1990-1994), Ethiopia (1991-1994), Greece (1991-
1994), Guyana (1991-1994), Iraq (1991-1994), Kenya (1991-1993), Lebanon (for all years), Liberia (for all
years), Malawi (1991-1994), Mexico (for all years), Oman (for all years), Panama (for all years), Peru (1991-
1993), Saudi Arabia(for all years) and United Arab Emirates (for all years), Uruguay (1989-1994), inflowsinto
the United States were used as a proxy of their outflows.

The United States data on FDI outflows and outward stocks were adjusted for the financial sector of
the Netherlands Antilles. This is because considerable intra-company loans between United States parent
enterprises and their financial affiliatesin the Netherlands Antilles are in many respects more akin to portfolio
investment than to FDI. For 1995 data, however, thefinancial sector of the Netherlandsand Antillesisincluded
as a geographical breakdown of the data was not available at the time when this volume was prepared.

Asof 1June 1996, FDI outflowsfor 1995 were available for Canada, Denmark, Germany, Italy, Japan,
Netherlands, Sweden, the United Kingdom and the United States only (from UNCTAD, Division on
Transnational Corporations and Investment, FDI database). For Australia, Austria, Brazil, Estonia, Finland,
France, Israel, Jordan, Republic of Korea, Latvia, Lithuania, Portugal, Slovenia, Slovakia, Spain and Turkey,
the 1995 data are estimated by annualizing the first quarter of 1995 (datafrom IMF, balance-of-payments and
international -financial -statisti cs tapes).

For the remaining countries, estimates for 1995 are either an average annual growth for the last three
available years (Chile, Malaysia, Singapore, Taiwan Province of China and Thailand) or an average of FDI
outflows for the last three available years (Ireland since 1989; Albania and Nigeria since 1993, Barbados,
Belize, Cameroon, Chad, Fiji and Pakistan since 1994). The 1995 FDI outward flowsfor Hong Kong are based
on the Division’s own estimates.

3. Stocks

Various tables in the World Investment Report present data on FDI stocks at book value or historical
cost, reflecting prices at the time when the investment was made. For alarge number of countries (asindicated
inannex tables3 and 4), FDI stocks are estimated by cumulating FDI flows over aperiod of time. For anumber
of countries (indicated in annex tables 3 and 4), estimates of FDI stocks are obtained by adding cumulated flows
to aFDI stock estimate that has been obtained for a particular year. All estimates of FDI stocks for 1995 are
obtained by adding FDI flows for 1995 to the stock figures of 1994.

All data, unless otherwise indicated, are expressed in United States dollars. Datareported in national
currencies or Special Drawing Rights are converted to United States dollars by using the period’'s average
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exchange rate for flow data and the end-of-the-period exchange rate for stock data.

All FDI data and estimates in the World Investment Report are continuously revised. Because of the
on-going revision, FDI datareported in the World I nvestment Report may differ from those reported in earlier
Reports or other publications of the Division on Transnational Corporations and Investment. In particular,
recent FDI data are being revised in many countries according to the fifth edition of the IMF’ s balance-of-
payments manual .

C. Definitions and sour ces of the data in annex tables 5-11
Annex tables 5 and 6

These two annex tables show the ratio of inward and outward FDI flows to gross fixed capital
formation (annex table 5) and inward and outward FDI stock to GDP (annex table 6), respectively. All of these
data are in current prices. The data on both gross fixed capital formation and GDP were obtained from the
IMF s international-financial -statistics tape, retrieved on 1 June 1996. For some economies such as Taiwan
Province of China, the data are supplemented from national sources. Data on FDI are from annex tables 1-4.

Annex tables 7, 8 and 9

Data on cross-border M&As are obtained from the KPMG International Research Desk. This
consulting firm collects information through a variety of secondary sources including newspapers and other
periodicals, and aquarterly meeting of the 42-member KPM G Corporate Finance Network. All datain thetext
refer to only cross-border M& A transactionswhich result in the equity holding of more than 50 per cent (unless
otherwise indicated). Data on minority investments are not included in the discussion on the assumption that
portfolio investments account for the bulk of minority-held investments. However, in annex tables 7, 8 and 9,
all M&As (including minority-held investments) are also presented for information. (For comparison of the
databetween FDl and M& As, seebox |.1.) Cross-border M& Asarerecorded in both directions of transactions;
i.e., when a cross-border M& A takes place, it registers as both a sale in the country of the target firm, and as
a purchase in the home country of the acquiring firm. Data showing cross-border M&A activities on an
industrial basis refer to only sales figures (annex table 9). Thus, if a food company acquires a chemical
company, this transaction is recorded in the chemical industry.

Annex tables 10 and 11

Data on FDI in infrastructure are mainly taken from UNCTAD, Division on Transnational
Corporations and Investment, FDI database. Supplemented sources include International Direct Investment
Statistics Yearbook 1995 by the Organisation for Economic Co-operation and Development and “ Statistical
survey of recent trendsin foreigninvestment in East European countries” by Economic Commission for Europe
(Trade/R.636, November 1995). The data are collected for the infrastructure industries for which the data are
commonly available throughout countries, i.e., construction, telecommunication, and transport and storage.
Flow dataare annual average of the most recent three years, while stock data are obtained for ayear in the mid-
1980s (in most cases) and for the most recent available year.
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Notes
! In some countries such as Germany and the United Kingdom, a stake of 20 per cent or more is a
threshold.
2 This general definition of FDI is based on OECD, Detailed Benchmark Definition of Foreign Direct

Investment, second edition (Paris, OECD, 1992) and International Monetary Fund, Balance of Payments
Manual, fifth edition (Washington, D.C., IMF, 1993).

8 There are, however, some exceptions. For example, in the case of Germany, loans granted by affiliate
enterprises to their parent enterprises are not deducted from the stock.

4 International Monetary Fund, op. cit., p. 40.

5 Includes Austria, Belgium, Canada, Denmark, Finland, France, Germany, Italy, Japan, Netherlands,

Norway, Spain, Sweden, United Kingdom and United States.
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Annex table 1. FDI inflows, by host region and economy, 1984-1995
(Millions of dollars)

1984-1989
Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952
Total inflows 115370 203812 157773 168122 207937 225660 314933
Developed countries 93117 169777 114001 114002 129302 132758 203168
Western Europe 39755 103393 80567 81879 77484 68401 115630
European Union 37702 97387 77715 79812 74467 64017 111920
Austria 318 653 360 891 770 1309 1040
Belgium and Luxembourg 2793 8047 9363 11286 10750 7464 9107
Denmark 323 1132 1553 1017 1713 5006 3360
Finland 314 812 -233 396 864 1496 897
France 5364 13183 15153 21840 20752 17136 20124
Germany 1833 2689 4071 2370 277 -2993 8996
Greece 624 1005 1135 1144 977 981 890
Ireland 85 99 97 102 89 90 90
Italy 2560 6411 2401 3105 3749 2199 4347
Netherlands 3787 12349 6316 7656 6521 4369 9850
Portugal 639 2610 2448 1873 1502 1270 1386
Spain 4535 13984 12493 13276 8144 9359 8250
Sweden 982 1982 6351 -79 3885 6247 13672
United Kingdom 13545 32430 16208 14934 14475 10085 29910
Other Western Europe 2052 6006 2852 2068 3016 4384 3710
Gibraltar 23 36 37 89 107 77 91
Iceland 1 6 35 14 8 - 14
Norway 408 1003 -398 716 2003 623 1313
Switzerland 1620 4961 3178 1249 899 3684 2292
North America 48656 55773 24760 22097 46125 55803 71418
Canada 4718 7855 2740 4517 4997 6043 11182
United States 43938 47918 22020 17580 41128 49760 60236
Other developed countries 4706 10612 8674 10026 5693 8554 16120
Australia 4306 7077 4903 4912 2687 4423 13094
Israel 147 101 351 539 580 421 501
Japan 81 1753 1730 3490 234 908 39
New Zealand 176 1686 1698 1090 2200 2796 2483
South Africa -3 -5 -8 -5 -8 6 4
Developing countries 22195 33735 41324 50376 73135 87024 99670
Africa 2728 2303 2809 2987 3300 5084 4657
North Africa 1260 1166 925 1495 1496 2102 1762
Algeria 6 - 12 12 15 18 5
Egypt 1085 734 253 459 493 1256 1000
Libyan Arab Jamahiriya 5 159 160 150 160 80 0
Morocco 73 227 375 503 590 555 417
Sudan 5 -31 -1 - - - -
Tunisia 86 76 126 371 238 194 250
Other Africa 1468 1137 1884 1491 1804 2982 2895
Angola 172 -335 665 288 302 350 400
Benin - 1 13 7 10 5 1
Botswana 64 96 -8 -2 -287 -48 70

...
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(Annex table 1, cont'd)

1984-1989
Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952
Other Africa (cont'd)

Burkina Faso 2 1 1 - - 1 1
Burundi 1 1 1 1 1 1 2
Cameroon 61 -113 -15 29 5 105 102
Cape Verde - - 1 -1 - - -
Central African Republic 4 1 -5 -11 -10 4 3
Chad 20 . 4 2 15 7 7
Comoros 2 - 3 1 2 2 2
Congo 21 7 5 4 3 4 1
Cote d'Ivoire 47 48 16 -231 40 18 45
Djibouti - - - 2 3 3 4
Equatorial Guinea 2 10 42 20 23 26 20
Ethiopia 1 12 1 6 6 7 7
Gabon 54 74 -55 127 -114 -103 135
Gambia 2 - 10 6 11 10 10
Ghana 6 15 20 23 125 233 245
Guinea 9 18 39 20 3 - 35
Guinea-Bissau 1 2 2 6 -2 - 1
Kenya 29 57 19 6 2 4 20
Lesotho 8 17 8 3 15 19 23
Liberia 165 225 8 -11 30 9 10
M adagascar 7 22 14 21 15 6 18
Malawi 14 23 18 2 3 1 1
Mali 2 -7 4 -8 -20 45 15
Mauritania 5 7 2 8 16 2 5
Mauritius 16 41 19 15 15 20 25
Mozambique 2 9 23 25 30 33 36
Namibia 2 29 121 79 32 30 45
Niger 8 -1 1 - 1 1 1
Nigeria 624 588 712 897 1345 1959 1340
Rwanda 17 8 5 2 3 1 1
Senegal 4 -3 22 1 1 8 1
Seychelles 17 20 19 9 26 31 26
Sierra Leone -21 32 8 -6 -7 39 41
Somalia -5 6 - 3 2 1 1
Swaziland 38 39 79 69 49 46 54
Togo 7 18 7 -2 1 2 -
Uganda - -6 1 3 3 5 7
United Republic of Tanzania 1 -3 3 12 20 - 27
Zaire -4 -12 15 1 1 1 1
Zambia 71 203 34 50 55 60 66
Zimbabwe -8 -12 3 15 28 35 40
Latin America and the Caribbean 7739 8900 15362 17698 19456 25302 26560
South America 3396 4627 6755 8824 10808 12421 14993
Argentina 653 1836 2439 4179 6305 1200 3900
Bolivia -2 11 25 35 25 20 50
Brazil 1416 989 1103 2061 1292 3072 4859
Chile 614 590 523 699 841 2518 3021
Colombia 563 500 457 790 960 1667 1200
Ecuador 105 126 160 178 469 531 400
Guyana - 8 13 - 7 3 3
Paraguay 6 76 84 137 111 180 200
Peru 9 41 -7 145 371 2326 900
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(Annex table 1, cont'd)

1984-1989
Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952
South America (cont'd)

Suriname -67 -43 10 -30 -47 -30 15
Uruguay 29 42 32 1 102 170 200
Venezuela 71 451 1916 629 372 764 245
Other Latin America 4343 4273 8607 8873 8648 12881 11566
Antigua and Barbuda 27 61 55 20 15 25 25
Aruba - 131 185 -37 -18 -73 -80
Bahamas 4 -17 . 7 27 27 27
Barbados 7 11 7 14 9 10 12
Belize 7 17 15 18 11 14 15
Bermuda 1144 819 2489 3321 2960 2923 2900
Cayman Islands 224 49 -9 27 -18 - 3
Costa Rica 82 163 178 226 247 87 265
Cuba - 1 10 5 4 5 7
Dominica 9 13 15 21 13 22 25
Dominican Republic 7 133 145 180 183 190 250
El Salvador 16 2 25 15 16 20 19
Grenada 9 13 15 23 20 19 24
Guatemala 121 48 91 94 143 38 160
Haiti 6 8 14 8 8 2 2
Honduras 36 44 52 48 35 70 77
Jamaica 16 138 133 142 78 117 154
Mexico 2436 2549 4742 4393 4389 7978 6984
Netherlands Antilles -23 8 33 40 11 22 10
Nicaragua -1 1 11 15 39 40 70
Panama 36 -147 138 173 -658 549 -18
Saint Kitts & Nevis 16 49 21 13 14 15 40
Saint Lucia 17 45 58 41 34 32 63
Saint Vincent & the Grenadines 6 8 9 19 31 51 15
Trinidad & Tobago 57 109 169 178 379 516 274
Virgin Islands 14 18 5 -131 675 183 242
Developing Europe 33 113 195 172 281 271 296
Bosnia and Herzegovina . " . . . . .
Croatia " . . . 74 98 86
Malta 30 46 77 -3 69 89 60
Slovenia . . . 111 113 84 150

TFYR Macedonia . . . . .

Yugoslavia (former) 3 67 118 64 25
Asia 11540 22122 22694 29114 49979 56266 68051
West Asia 1688 2319 1919 1800 3303 2383 2468
Bahrain 96 -4 -7 -9 -5 -31 6
Cyprus 64 127 83 93 83 76 80
Iran, Islamic Republic of -62 -362 23 -170 -50 -10 -30
Iraq 2 - -3 -1 1 - -
Jordan 31 38 -12 41 -34 3 43
Kuwait - -6 1 35 13 16 15
Lebanon 4 6 2 4 6 7 35
Oman 116 141 149 87 99 130 150
Qatar -6 5 43 40 29 37 35
Saudi Arabia 1084 1864 160 -79 1369 1341 890
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(Annex table 1, cont'd)

1984-1989
Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952
West Asia (cont'd)
Syrian Arab Republic 50 71 62 67 70 76 77
Turkey 245 684 810 844 636 608 1037
United Arab Emirates 56 -116 26 130 183 113 110
Yemen 7 -131 583 719 903 17 20
Central Asia . . . 140 195 263 549
Armenia . . . . . 8 10
Azerbaijan . " " " " . 110
Georgia . . . . .
Kazakhstan . . . 100 150 185 284
Kyrgyzstan " . " " " 10 15
Tajikistan . . . . . 10 15
Uzbekistan . . . 40 45 50 115
South, East and South-East Asia 9852 19803 20775 27174 46481 53619 65033
Afghanistan - . - - - - -
Bangladesh 1 3 1 4 14 11 125
Brunei Darussalam - 3 1 4 14 6 7
Cambodia . . . 33 54 69 80
China 2282 3487 4366 11156 27515 33787 37500
Hong Kong 1422 1728 538 2051 1667 2000 2100
India 133 162 141 151 273 620 1750
Indonesia 406 1093 1482 1777 2004 2109 4500
Korea, Democratic
People’'s Republic 106 - - - - - 1
Korea, Republic of 592 788 1180 727 588 809 1500
Lao, People's Democratic Republic 1 6 8 9 60 60 75
Macau - 1 3 2 3 3 2
Malaysia 798 2333 3998 5183 5006 4348 5800
Maldives 3 6 7 7 7 8 9
Mongolia . . 2 8 8 10 10
Myanmar 1 5 - 3 4 4 10
Nepal 1 6 2 4 6 7 8
Pakistan 136 244 257 335 354 422 639
Philippines 326 530 544 228 1025 1457 1500
Singapore 2239 5575 4879 2351 5016 5588 5302
Sri Lanka 36 43 48 123 195 166 195
Taiwan Province of China 691 1330 1271 879 917 1375 1470
Thailand 676 2444 2014 2116 1726 640 2300
Viet Nam 2 16 32 24 25 100 150
The Pacific 155 297 264 405 119 101 107
Fiji 17 80 15 50 49 35 35
Kiribati - - . . . .
New Caledonia 2 31 3 17 20 10 10
Papua New Guinea 123 155 203 291 1 4 15
Solomon Islands 5 10 15 14 15 17 17
Tonga - - - 1 2 2 2
Vanuatu 8 13 25 26 27 30 25
Western Samoa - 7 3 5 5 3 3
Central and Eastern Europe 59 300 2448 3744 5500 5878 12095
Albania . . -1 20 58 53 70
Belarus . . . 7 10 15 20
Bulgaria - 4 56 42 55 106 135
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(Annex table 1, cont'd)

1984-1989

Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952

Central and Eastern Europe (cont'd)

Czech Republic . . . . 568 862 2500
Czechoslovakia (former) 43 207 600 1103 .

Estonia . 82 162 214 188
Hungary 1462 1479 2350 1144 3500
Latvia 29 45 215 250
Lithuania 10 30 31 50
Moldova, Republic of . . . 17 14 23 32
Poland 16 89 291 678 1715 1875 2510
Romania 40 77 94 340 373
Russian Federation . 637 2017
Slovakia . 199 203 250
Ukraine 200 200 159 200

Memorandum:

Least developed countries®in 533 154 1582 1283 1636 869 1120
Africa 499 221 925 451 533 640 746
Latin America and the Caribbean 6 8 14 8 8 2 2
Asia 14 -105 601 779 1048 176 327
West Asia 7 -131 583 719 903 17 20
South, East and South-East Asia 7 26 18 60 145 159 307
The Pacific 13 30 43 45 47 50 45

Oil-exporting countries® in 7270 9389 14748 14747 16744 21732 22760
Africa 2114 1190 1864 2337 2447 3864 3323
Latin America and the Caribbean 2667 3246 7012 5413 5634 9809 7953
Asia 2490 4952 5872 6997 8663 8059 11483
West Asia 1286 1523 391 33 1639 1596 1176
South, East and South-East Asia 1204 3429 5481 6964 7024 6463 10307

All developing countries minus China 19912 30248 36958 39220 45620 53237 62170

Source: UNCTAD, based on the International Monetary Fund balance-of-payments and International Financial
Statistics tapes, retrieved in May 1996; data provided by the Organisation for Economic Co-operation and Devel opment

Secretariat; official national sources; and own estimates.

@ Estimates. For details see definitions and sources.
b | east developed countries include: Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Djibouti, Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Lao People’s Democratic Republic, Lesotho, Liberia, Madagascar,
Malawi, Maldives, Mali, Mauritania, Mozambique, Myanmar, Nepal, Niger, Rwanda, Western Samoa, Sierra Leone,
Solomon Islands, Somalia, Sudan, Togo, Tuvalu, Uganda, United Republic of Tanzania, Vanuatu, Yemen, Zaire and

Zambia.

¢ Qil exporting countries include: Algeria, Angola, Bahrain, Bolivia, Brunei Darussalam, Cameroon, Congo,

Ecuador, Egypt, Gabon, Indonesia, Islamic Republic of Iran, Irag, Kuwait, Libyan Arab Jamahiriya, Malaysia,

Mexico, Nigeria, Oman, Qatar, Saudi Arabia, Trinidad and Tobago, Tunisia, United Arab Emirates and Venezuela.
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Annex table 2. FDI outflows, by home region and economy, 1984-1995
(Millions of dollars)

1984-1989

Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952
Total outflows 121630 240253 210821 203115 225544 230014 317849
Developed countries 113995 222450 201930 181387 192366 190852 270546
Western Europe 67961 139809 115176 115702 101131 113249 141887
European Union 62641 132959 106842 108716 91488 101070 132285
Austria 325 1701 1293 1947 1396 1247 716
Belgium and Luxembourg 2561 6314 6271 11407 4904 588 5633
Denmark 776 1482 1852 2236 1373 4162 2851
Finland 1424 3313 -120 -757 1402 4354 1512
France 8828 34823 23932 31269 20403 22802 17554
Germany 9599 24214 23723 19698 13176 14653 35302
Greece " . -2 -44 29 -4 -6
Ireland 297 499 634 510 547 564 540
Italy 2775 7585 7222 5891 7409 5106 3210
Netherlands 7052 15388 13565 14294 10934 11510 12431
Portugal 31 163 463 687 116 289 762
Spain 722 3522 4442 2192 2652 3831 3574
Sweden 4969 14629 7262 404 1476 6634 10367
United Kingdom 23283 19327 16304 18982 25671 25334 37839
Other Western Europe 5320 6850 8334 6986 9643 12179 9603
Gibraltar . . . . . . .
Iceland 2 9 11 5 4 3 4
Norway 1152 1471 1782 411 876 1628 972
Switzerland 4165 5370 6541 6571 8763 10548 8627
North America 21511 31900 39111 42613 74803 50421 100291
Canada 4664 4725 5655 3635 5825 4781 4782
United StatesP 16847 27175 33456 38978 68978 45640 95509
Other developed countries 24523 50741 47644 23071 16432 27182 28368
Australia 3338 186 3126 113 1611 5842 5372
Israel 53 166 424 651 721 778 400
Japan 20793 48024 42619 21916 15471 18521 21286
New Zealand 276 2365 1475 392 -1370 2041 1310

South Africa 63
Developing countries 7621 17765 8853 21629 32981 38612 47001
Africa 1031 1408 975 337 731 592 553
North Africa 55 121 139 41 23 73 46
Algeria 7 5 50 . . . .
Egypt 13 12 62 4 . 43 16
Libyan Arab Jamahiriya 36 105 . . . " .
Morocco . . 23 32 23 24 26
Sudan . . . . . . .
Tunisia - -1 3 5 . 6 4
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(Annex table 2, cont'd)

1984-1989
Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952

Other Africa 976 1287 836 296 708 519 508
Angola - 1 - - 2 -2 -
Benin . . . . . . .
Botswana - - 1 1 - - -
Burkina Faso
Burundi . . . . . . .
Cameroon 17 15 22 33 22 26 27
Cape Verde
Central African Republic
Chad .
Comoros . 1
Congo
Céte d'lvoire
Djibouti
Equatorial Guinea . . . . . .

Ethiopia . . . . 1 -1 .
Gabon 7 29 15 26 3 1 10
Gambia

Ghana

Guinea

Guinea-Bissau . . . . .

Kenya 9 . -1 -2 2

Lesotho . . . . . . .
Liberia 49 13 348 -30 -4 47 4
M adagascar . . . . .

Malawi . . 1 -1 1

Mali

Mauritania . . . . . . .
Mauritius . 1 11 43 33 1 26
Mozambique . . . . . . .
Namibia . 1 7 -2 9 5 4
Niger . . . . . . .
Nigeria 875 1213 390 176 593 386 385
Rwanda . . . . . . .

Senegal 2 . . . . . .

Seychelles 5 1 1 1 1 1 1

Sierra Leone . . . . . . .

Somalia . . . . . . .

Swaziland 7 8 28 31 29 34 32

Togo

Uganda

United Republic of Tanzania

Zaire

Zambia .

Zimbabwe -4

oON
D
D
o
ol
~
o

11 14 11 12 12

Latin America and the Caribbean 597 4536 -425 2612 2231 3873 3815

South America 383 1114 1313 738 2075 2625 2722
Argentina 31 50 -41 46 -26 36 19
Bolivia 1 1 2 2 -2 -2 -1
Brazil 184 665 1014 137 491 1037 1384
Chile 8 8 123 378 431 883 644
Colombia 27 16 24 50 240 152 147
Ecuador
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(Annex table 2, cont'd)

1984-1989
Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952
South America (cont'd)
Guyana . . . -2 2
Paraguay . . . . . . .
Peru . . . -1 21 . 7
Suriname . . . . . . .
Uruguay 3 -1 3 -28 32 -6 -1
Venezuela 129 375 188 156 886 525 522
Other Latin America 213 3422 -1738 1874 156 1249 1093
Antigua and Barbuda - . . -2 . . -1
Aruba - . . . . . -
Bahamas 6 1573 -2533 1359 646 -146 620
Barbados 2 1 1 1 3 2 2
Belize . . 2 2 2 2 2
Bermuda 5 741 28 -471 -35 479 -9
Cayman Islands . . . . . . .
Costa Rica 4 2 6 4 2 6 4
Cuba . . . . . -3 -1
Dominica . . . . . . "
Dominican Republic " . . -1 7 . 2
El Salvador . . .
Grenada . . 1
Guatemala . . .
Haiti . 8 14
Honduras
Jamaica . . . . . . .
Mexico 128 224 167 730 16 1045 597
Netherlands Antilles 1 2 1 2 -2 1
Nicaragua . . . . . . .
Panama 64 870 576 250 -486 -141 -126
Saint Kitts & Nevis
Saint Lucia
Saint Vincent & the Grenadines . . . . . . .
Trinidad & Tobago 3 . . " 3 5 3
Virgin Islands
Developing Europe . . . -2 2 . 7
Bosnia and Herzegovina
Croatia . . . . . . .
Malta . . . . 1 1 1
Slovenia . . . -2 1 -3 7
TFYR Macedonia
Yugoslavia (former)
Asia 5984 11816 8307 18680 30013 34145 42623
West Asia 837 -459 -344 1301 749 1143 1096
Bahrain 12 -21 -8 . -20 6 -5
Cyprus 1 5 15 15 11 10 12
Iran, Islamic Republic of . " . . . . .
Irag " . - - - -8 -3
Jordan 4 -32 14 -3 -53 -23 -32
Kuwait 443 239 -186 1211 848 1075 1044
Lebanon 8 -7 -6 -7 -6 -7 -7
Oman . -1 -2 -1 -4 7 1
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(Annex table 2, cont'd)

Host region/economy

1984-1989
(Annual average)

1990

1991

1992

1993

1994

19952

West Asia (cont'd)
Qatar
Saudi Arabia
Syrian Arab Republic
Turkey
United Arab Emirates
Yemen

Central Asia
Armenia
Azerbaijan
Georgia
Kazakhstan
Kyrgyzstan
Tajikistan
Uzbekistan

South, East and South-East Asia

Afghanistan
Bangladesh

Brunei Darussalam
Cambodia

China

Hong Kong

India

Indonesia

Korea, Democratic People's Republic

Korea, Republic of

Lao, People’'s Democratic Republic

Macau
Malaysia
Maldives
Mongolia
Myanmar
Nepal
Pakistan
Philippines
Singapore
Sri Lanka

Taiwan Province of China

Thailand
Viet Nam

The Pacific
Fiji
Kiribati
New Caledonia
Papua New Guinea
Solomon Islands
Tonga
Vanuatu
Western Samoa

Central and Eastern Europe

Albania
Belarus

359

5147

581
1833
16
137
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10

286

1999
41

14

-613

16
13

12276

830
2448

-11
1056

532

-5
2034

5243
140

38

-198

27

8651

913
2825
-11
13

1500

389

-4
-26
1024

1854
167

-4
-4

37

65
17

17379

4000
8254
24
52
1208

514

-12
1317

1869
147

99
20

29263

4400
17713
41
-31

1361

1325

-2
-7
1784

2451
221

197

82

49
-48

33003

2000
21437
49

15

2524

1817

-6
28
2177

2460
493

[EnY

550

13

80
-8

41527

3467
25000
38

12

3000

2575

-6
2799

3822
904

301
12
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(Annex table 2, cont'd)

1984-1989
Host region/economy (Annual average) 1990 1991 1992 1993 1994 19952
Central and Eastern Europe (cont'd)
Bulgaria . . . . . . -
Czech Republic . . . . 90 116 69
Czechoslovakia (former) . 20 14 30 . . .
Estonia . . . 2 8 2 6
Hungary . . 27 28 11 49 29
Latvia . . . 2 -4 -65 16
Lithuania . . . . . . 2
Moldova, Republic of . . . . . . -
Poland 14 . -7 13 18 29 20
Romania . 18 3 4 7 1 4
Russian Federation . . . . . 386 129
Slovakia . . . . 61 14 12
Ukraine . . . . . 8 3

Memorandum:

L east developed countries®in 58 27 379 -12 16 64 23
Africa 58 19 363 -11 16 64 23
Latin America and the Caribbean . 8 14 . . . .
Asia - - 2 -1 - - -
West Asia . . . .

South, East and South-East Asia . . 2 -1
The Pacific

Oil-exporting countriesd in 2286 2091 908 2930 3600 4978 5192
Africa 954 1378 542 243 619 460 441
Latin America and the Caribbean 261 600 357 888 903 1573 1121
Asia 1072 112 9 1798 2078 2946 3629
West Asia 823 -409 -393 1232 783 1114 1043
South, East and South-East Asia 246 512 403 567 1294 1832 2587

All developing countries minus China 7039 16935 7940 17629 28581 36612 43535

Source: UNCTAD, based on the International Monetary Fund balance-of-payments and International Financial
Statistics tapes, retrieved in May 1996; data provided by the Organisation for Economic Co-operation and Devel opment
Secretariat; official national sources; and own estimates.

@ Estimates. For details see definitions and sources.

b Excl uding FDI in the financial sector of the Netherlands Antilles, except for 1995. For details, see definitions
and sources.

C Least developed countries include: Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Djibouti, Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Lao People’s Democratic Republic, Lesotho, Liberia, Madagascar,
Malawi, Maldives, Mali, Mauritania, Mozambique, Myanmar, Nepal, Niger, Rwanda, Western Samoa,Sierra Leone,
Solomon Islands, Somalia, Sudan, Togo, Tuvalu, Uganda, United Republic of Tanzania, Vanuatu, Yemen, Zaire and
Zambia.

d oil exporting countries include: Algeria, Angola, Bahrain, Bolivia, Brunei Darussalam, Cameroon, Congo,
Ecuador, Egypt, Gabon, Indonesia, Islamic Republic of Iran, Irag, Kuwait, Libyan Arab Jamahiriya, Malaysia, Mexico,
Nigeria, Oman, Qatar, Saudi Arabia, Trinidad and Tobago, Tunisia, United Arab Emirates and Venezuela.
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Annex table 3. FDI inward stock, by host region and economy, 1980, 1985, 1990, 1994 and 1995

(Millions of dollars)

Host region/economy 1980 1985 1990 1994 19952
World 481907 734928 1716850 2342182 2657859
Developed countries 373548 537984 1373328 1728840 1932742
Western Europe 200287 244830 758682 971964 1087594
European Union 184960 226493 712190 916151 1028070
Austria 4459 6122 10765 12994 14034 0
Belgium and Luxembourg 7306 8840 36635 ¢ 75498 ¢ 84605 °
Denmark 4193 3613 9192 18481 d 21841 d
Finland 540 1339 5132 5713 € 6610 ©
France 22617 33392 86514 142299 € 162423 ©
Germany 36630 36926 111231 125006 © 134002 ©
Greece 4524 8309 14016 © 18253 ¢ 19143 ¢
Ireland 3749 4649 4974 F 5352 f 5442 f
Italy 8892 18976 57985 60349 64696 b
Netherlands 19167 24952 73664 92748 9 102598 9
Portugal 1102 1339 5132 5487 € 6873 ©
Spain 5141 8939 66276 120609 " 128859 h
Sweden 3626 5071 12461 19133 € 32805 ©
United Kingdom 63014 64028 218213 214231 244141 b
Other Western Europe 15327 18337 46492 55814 59523
Gibraltar | . 32 197 506 597
Iceland ! 123 226 201 257 271
Norway 6698 | 8020 | 12402 14267 k 15580 K
Switzerland 8506 10058 33693 40783 € 43075 ¢©
North America 137209 249272 507965 610007 681425
Canada 54163 64657 113054 105606 116788 b
United States 83046 184615 394911 504401 564637 P
Other developed countries 36053 43882 106681 146869 163723
Austrdia 13173 25049 75752 91082 104176 b
Israel | 727 1131 1962 3852 4353
Japan 3270 4740 9850 17792 e 17831 e
New Zealand 2363 2043 8065 23106 26322
South Africa 16519 ! 0919 11052 ! 11038 ! 11041 !
Developing countries 108271 196764 341675 593621 693300
Africa 20816 26971 41573 54999 59565
North Africa 4429 8988 16230 21698 23370
Algeria! 1320 1281 1315 1372 1377
Egypt | 2256 5700 11039 13500 14500
Libyan Arab Jamahiriya . . . . .
Morocco ! 305 557 1155 3178 3595
Sudan ! . 28 12 11 11
Tunisia 548 1422 2709 3638 ! 3888 !
Other Africa 16387 17984 25343 33300 36195
Angola 61 675 1024 2629 3029
Benin! 32 34 36 71 72
Botswana' 266 515 877 532 602
Burkina Faso ' 18 25 31 32 33

...
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Host region/economy 1980 1985 1990 1994 19952
Other Africa (cont'd)

Burundi ' 7 23 29 32 34
Cameroon ' 330 1125 1042 1166 1268
Cape Verde' _ . . 3 3 3
Central African Republic' 50 7 96 74 7
Chad' 123 186 243 271 278
Comoros' . - 15 23 25
Congo' 309 479 564 580 581
Cote d'Ivoire 650 550 1087 ¢ 930 ¢ 975 ¢
Djibouti | , 3 3 5 13 17
Equatorial Guinea' . 5 23 134 154
Ethiopia’ 110 114 116 136 143
Gabon' 511 833 1208 1064 1199
Gambial 21 21 36 73 83
Ghana 288 312 375 776 d 1021 d
Guinea' _ 2 3 70 131 166
Guinea-Bissau ! . 4 8 14 15
Kenya 666 368 393 4234d 4434
Lesotho 9 15 69 1134 136 d
Liberia _ 1230 1334 2527 M 2564 M 2574 M
Madagascar ' 36 47 103 159 177
Malawi ! 100 138 210 235 236
Mali | _ 13 35 29 50 65
Mauritania' . 33 51 80 85
Mauritius' 20 37 162 231 256
Mozambique ' 15 17 42 153 189
Namibia . 1943 2060 " 2123 "N 2168 "
Niger ' 188 203 260 264 265
Nigeria' 2404 4405 8022 12935 14275
Rwanda 54 133 213 223 224
Senegal 360 194 304 © 3370 3380
Seychelles' 37 87 186 271 297
Sierra Leone' 77 66 -3 30 71
Somdia' 29 4 -7 -1 -
Swaziland | 149 184 435 678 732
Togo! 182 216 249 257 258
Uganda 9 7 4 16 23
United Republic of Tanzania 154 72 11 464 73 d
Zaire! 440 351 277 290 291
Zambia 414 99 593! 792! 858 !
Zimbabwe 7023 3013 2267 ¢ 2348 ¢ 2388 ¢©

Latin America and the Caribbean 48031 76311 121330 199181 225805

South America 29330 42131 64289 103197 118175

Argentina 5344 6563 8778¢ 22901 ¢© 26801 ©
Bolivia 420 592 806 9114 961 d
Brazil 17480 25665 37143 44671 d 49530 d
Chile 886 2321 6175 10756 d 13777 9
Colombia 1061 2231 3500 7374 d 8574 d
Ecuador 719 982 1370 2708 d 3108 d
Guyana' 1 14 18 41 44
Paraguay | 218 208 401 913 1113
Peru 898 1152 1254 4091 d 4901 d
Suriname
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(Annex table 3, cont'd)

Host region/economy 1980 1985 1990 1994 1995 @
South America (cont'd)
Uruguay | 700 767 980 1285 1485
Venezuela 1604 1548 3865 7546 d 7791 d
Other Latin America 18701 34180 57041 95984 107630
Antigua and Barbuda' 23 94 299 414 439
Aruba . . . . .
Bahamas' 208 204 336 398 425
Barbados | 102 123 169 210 222
Belize! 12 10 72 130 145
Bermuda _ 5132 8053 13850 25543 28443
Cayman Islands' 223 1479 1749 1750 1754
CostaRica 672 957 1447 2186 d 2451 d
Cubal - in 3n 26" 33n
Dominica/ . 6N 67" 138" 163 N
Dominican Republic 239 265 572 1269 d 1519 d
El Salvador 154 181 212 289 d 308d
Grenada' 1 13 70 147 171
Guatemala' 44 71 743 1109 1269
Haiti! 79 112 149 181 183
Honduras' 93 172 383 588 665
Jamaica' 501 458 690 1161 1315
Mexico _ 8992 19200 32836 54338 61322
Netherlands Antilles' 569 56 207 313 323
Nicaragua 109 109 105 200 270
Panama 387 533 345¢ 547 ¢ 529 ¢
Saint Kitts & Nevis' 1 32 160 224 264
Saint Lucia' _ 94 197 315 479 542
Saint Vincent & the Grenadines' 1 9 46 156 171
Trinidad & Tobago 976 1719 2093 33354d 3609 d
Virgin Islands' . 38 124 856 1099
Developing Europe 297 4 65 722 1642 1474
Bosnia and Herzegovina . . . . .
Croatia . . . 172K 258 K
Maltal 156 286 465 697 757
Slovenia . . . 308 P 458 P
TFYR Macedonia . . . .
Yugoslavia (former) ! 141 179 257 465
Asia 37961 91846 175925 334786 403336
West Asia 5714 27461 290837 39243 41711
Bahrain . 281 6104 559 d 565 d
Cyprus 310 520 9704 13054 1385 4
Iran, Islamic Republic of 1214 857 28449 7649 46 9
Irag 153 149 167 ¢ 164 ¢ 164 ¢
Jordan 155 455 344 ¢ 342¢ 385¢
Kuwait 348 342 343¢ 408 ¢ 423¢
Lebanon 12 1 7 264 61 d
Oman 266 985 1407 1872 d 2022 d
Qatar 174 167 157 305d 340 d
Saudi Arabia 2200 22422 22829 ¢ 25620 © 26510 ©
Syrian Arab Republic! - 37 374 650 727
Turkey 107 360 1320 4218 ¢ 5255 ¢
United Arab Emirates 719 792 1060 9 1511 9 1621 9
Yemen 56 83 357 2187" 2207 '

...

241



World Investment Report 1996: Investment, Trade and I nternational Policy Arrangements

(Annex table 3, cont'd)

Host region/economy 1980 1985 1990 1994 1995 @
Central Asia . . . 598 1147
Armenia . . . 8s 18 S
Azerbaijan . . . . 110t
Georgia . " " . .
Kazakhstan . . . 435P 719 P
Kyrgyzstan . . . 10s 255
Tajikistan . . . 108 255
Uzbekistan . . . 135P 250 P
South, East and South-East Asia 32248 64385 146087 294945 360478
Afghanistan | 11 12 12 13 13
Bangladesh ) 63 112 1484 1784 303 4
Brunei Darussalam' 19 33 30 55 62
Cambodia . . . 156 P 236 P
China . 3444 14135 ¢ 90959 ¢ 128959 ¢
Hong Kong 1729 3520 13413 ¢ 19669 ¢ 21769 ¢
India 1177 1075 1593 4 27784 4528 4
Indonesia 10274 24971 38883 46255 d 50755 d
Korea, Democratic People's Republic . . 633 ° 633 ° 634 ©
Korea, Republic of ) 1140 1806 8424 12536 © 14036 ©
Lao, People’'s Democratic Republic' 2 1 13 150 225
Macau | 2 11 12 23 25
Malaysia 6078 8510 14117 32653 38453
Maldives 5 3 25 53 62
Mongolia . . . 28 38
Myanmar 5 6 17 28 38
Nepal 1 2 12 31 39
Pakistan 690 1079 1708 4 3096 9 37354
Philippines 1225 1302 2098 ¢ 5352 ¢ 6852 ¢
Singapore 6203 13016 32355 ¢ 50189 ¢ 55491 ¢
Sri Lanka 231 517 6819 121349 1408 4
Taiwan Province of China 2405 2930 97354 1417749 15647 4
Thailand 981 1999 7980 © 14475 ¢ 16775 ¢
Viet Nam i 7 38 66 247 397
The Pacific 1167 1171 2125 3014 3121
Fiji 358 393 390°¢ 540 ¢ 575 ¢
Kiribati . . - ..
New Caledonia . . 40! 9! 100
Papua New Guinea 748 683 1508 ¢© 2007 ¢© 2022 ¢
Solomon Islands' 28 32 69 130 147
Tonga . . . 5P 7P
Vanuatu | _ 33 62 110 218 243
Western Samoa' 1 1 8 24 27
Central and Eastern Europe 87 180 1846 19722 31817
Albania . . . 130v 200 Y
Belarus .. .. .. 32P 52 P
Bulgaria . . 4V 263V 398 Vv
Czech Republic . . 1055 W 3558 W 6058 W
Czechoslovakia (former) . . 464 W . .
Estonia . . - 458 P 646 P
Hungary ' 1 3 3 6438 9938
Latvia . . . 289 P 539 P
Lithuania . . . 71P 121 P
Moldova, Republic of . . . 54 P 86 P
Poland ' 86 177 320 4879 7389

...
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(Annex table 3, cont'd)

Host region/economy 1980 1985 1990 1994 1995 @
Central and Eastern Europe (cont'd)
Romania . . . 551 P 924 P
Russian Federation . . . 2037 P 4054 P
Slovakia . . . 402 K 652 K
Ukraine . . . 559 P 759 P

Memorandum:

L east developed countries) in 3657 4393 6899 12265 13385
Africa 3373 3969 6372 8918 9663
Latin America and the Caribbean 79 112 149 181 183

Asia 144 218 191 2795 3122
West Asia 56 83 -35 2187 2207
South, East and South-East Asia 88 135 226 608 915
The Pacific 61 95 187 372 417

Oil-exporting countries? in 41895 99467 147780 215199 237869
Africa 7739 15919 26923 36883 40116
Latin America and the Caribbean 12712 24040 40969 68838 76791
Asia 21444 59508 79888 109479 120962

West Asia 5073 25995 26858 30516 31693
South, East and South-East Asia 16370 33513 53030 78963 89270
All developing countries minus China 108271 193320 327540 502662 564341

Source: UNCTAD FDI database, based on official national sources, the International Monetary Fund balance-of -
payments and International Financial Statistics tapes, retrieved in May 1996; and own estimates.

a Estimates. For details, see definitions and sources.

b Estimated by adding flows to the stock of 1994.

¢ Estimated by adding flows to the stock of 1989.

d Estimated by adding flows to the stock of 1990.

e Estimated by adding flows to the stock of 1993.

f Estimated by adding flows to the stock of 1986.

g Estimated by adding flows to the stock of 1992.

h Estimated by adding flows to the stock of 1991.

i Estimated by accumulating flows since 1970.

j Estimated by subtracting flows from 1987 stock.

k Estimated by accumulating flows since 1993.

| Estimated by accumulating flows since 1988.

mEstimated by accumulating flows since 1981.

n Estimated by accumulating flows since 1984.

o Estimated by accumulating flows since 1987.

p Estimated by accumulating flows since 1992.

g Estimated by adding flows to the stock of 1988.

r Estimated by adding flows to the stock of 1987.

s Estimated by accumulating flows since 1994.

t Estimated by accumulating flows since 1995.

u Estimated by accumulating flows since 1991.

v Estimated by accumulating flows since 1990.

w Estimated by accumulating flows since 1989.

y Least developed countries include: Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Djibouti, Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Lao People’s Democratic Republic, Lesotho, Liberia, Madagascar,
Malawi, Maldives, Mali, Mauritania, Mozambique, Myanmar, Nepal, Niger, Rwanda, Western Samoa, Sierra Leone,
Solomon Islands, Somalia, Sudan, Togo, Tuvalu, Uganda, United Republic of Tanzania, Vanuatu, Yemen, Zaire and
Zambia.

z Oil exporting countries include: Algeria, Angola, Bahrain, Bolivia, Brunei Darussalam, Cameroon, Congo,
Ecuador, Egypt, Gabon, Indonesia, Islamic Republic of Iran, Iraq, Kuwait, Libyan Arab Jamahiriya, Malaysia, Mexico,
Nigeria, Oman, Qatar, Saudi Arabia, Trinidad and Tobago, Tunisia, United Arab Emirates and Venezuela.
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Annex table 4. FDI outward stock, by home region and economy, 1980, 1985, 1990, 1994 and 1995

(Millions of dollars)

Home region/economy 1980 1985 1990 1994 19952
Total outward stock 513740 685549 1684136 2412219 2730146
Developed countries 507494 664228 1614569 2243766 2514317
Western Europe 236593 312457 853866 1190565 1332458

European Union 213157 286485 777227 1076547 1208838
Austria 747 1908 4656 11295 12011 P
Belgium and L uxembourg 6037 4688 28965 ¢ 52135¢ 57768 ¢
Denmark 2065 1801 7342 16965 d 19816 d
Finland 743 1829 11227 13789 € 15301 ©
France 23604 37077 110126 183348 © 200902 ©
Germany 43127 59909 151581 199701 © 235003 ©
Ireland . 202 f 2284 1 4539 f 5079 f
Italy 7319 16301 56102 83462 86672 P
Netherlands 42116 47772 109124 146182 9 158613 9
Portugal " 130 200 517 2072 2834
Spain 1226 2076 14987 30697 i 34271 |
Sweden 5611 12408 49491 51194 ¢ 61561 ©
United Kingdom 80434 100313 230825 281170 319009 P

Other Western Europe 23435 25973 76640 114017 123620
Iceland . . 21! 44) 48 |
Norway 1944 4623 10888 14347 ¢© 15319 ©
Switzerland 21491 21350 65731 99626 © 108253 ©

North America 242750 291981 514072 715667 815958
Canada 22572 40947 78853 105606 110388 b
United Statesk 220178 251034 435219 610061 705570 b

Other developed countries 28151 59789 246630 337535 365901
Australia 2260 6653 30108 35925 41296 P
Israel N 28 510 913 3487 3887
Japan 18833 44296 204659 284259 305545 b
New Zealand 1308 1826 3320 6234 7542
South Africa 5722 6504 7630 7630 ! 7630 !

Developing countries 6167 21222 69369 167358 214453

Africa 500 6582 12091 14718 15271

North Africa 389 647 1459 1737 1783
Algeriah 99 157 185 235 235
Egypt " 7 59 131 240 255
Libyan Arab Jamahiriyah 39 121 447 451 451
Morocco N 76 102 164 266 292
Sudan I 162 206 526 526 526
Tunisial 6 2 6 20 24
Other Africa 111 5935 10632 12981 13488
Benin " - 2 2 2 2
Botswana l 3 3 3 5 5
Cameroon I - 30 128 231 258
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(Annex table 4, cont'd)

Home region/economy 1980 1985 1990 1994 19952

North Africa (cont'd)

Central African Republich 2 3 20 42 48
Chad h 1 1 36 84 9%
Gahon " - 25 87 132 142
Kenyah 18 60 66 65 65
Liberia™ 48 361 453 813 817 b
Mauritius . . . 8on 106 "
Namibia . . 10 200 24 0
Nigeria . 5334 9652 11197 9 11582 9
Senegal h 8 45 52 52 52
Seychellesh 14 44 61 65 66
Swaziland 18 28 72 194 226
Latin America and the Caribbean 2910 7207 12654 20817 24631
South America 930 2251 4698 11010 13732
Argentina™ 70 280 420 431 450 b
Boliviah 1 1 7 7 7
Brazil 652 1361 2397 5076 9 6460
Chile 42 102 178 20279 26719
Colombia 137 301 402 868 d 1016 ¢
Peru 3 38 63 63 d 70 d
Uruguay ™ 3 2 9 17 16 P
Venezuela 23 165 1221 2520 € 3042 ©
Other Latin America 1980 4956 7956 9807 10900
Bahamas ™ 285 154 1535 1038 1658 P
Barbados h 5 12 23 30 31
Belize . . . gn mnon
Bermuda™ 727 2002 1550 1921 1912 b
CostaRical 6 26 44 62 66
Mexico M 136 533 575 2084 2681 P
Netherlands Antilles 10 10 21 23 23
Panama ™ 811 2204 4188 4613 4487 b
Trinidad and Tobago . 16P 21p 29P 31P
Developing Europe . . . 2 3
Malta . . . 24 34
Asia 2737 7383 44519 131723 17447
West Asia 1066 1728 5884 8739 9835
Bahrain M -1 -3 46 25 20b
Cyprus . . 9f 60" 727
Jordan h 103 121 111 46 14
Kuwait h 568 930 3663 6611 7655
Lebanon M 1 40 -16 -42 49 P
Oman " 1 40 7 -1 -b
Saudi Arabia™ 228 420 1811 1673 1686 P
Turkey N 161 161 154 309 389
United Arab Emirates™ 5 19 99 59 51b
Central Asia
South, East and South-East Asia 1671 5656 38636 122984 164612
Bangladesh M . . - 1 1b
China . 131 2489 ¢ 13802 ¢ 17268 ¢©
Hong Kong S 148 2345 13242 60156 85156 b

I...
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(Annex table 4, cont'd)

Home region/economy 1980 1985 1990 1994 19952
South, East and South-East Asia (cont'd)
India™ 4 19 30 86 94 b
Indonesia ™ -1 49 25 98 110 P
Korea, Republic of 142 526 2095 8079 11079 P
Malaysia 414 749 2283 ! 6328 8903 !
Pakistan 31 127 282! 258! 251 |
Philippines 171 171 155! 155! 164 !
Singapore 652 1320 4741 11043 13842
Sri Lanka . 1t gt 30t 36
Taiwan Province of China 97 204 12888 21522 24344
Thailand 13 14 398 ¢ 1426 ¢ 2333 ¢
The Pacific 21 50 105 98 100
Fiji h 10 23 83 87 90
Papua New Guinea 10 22 7¢ 7¢ 7¢
Vanuatu 5P 15P 4P 40P
Central and Eastern Europe 79 100 199 1094 1377
Albania 364 48 4
Czech Republic . 206 ¢ 275 4
Czechoslovakia (former) 110 . .
Estonia 124 1849
Hungary . . . 115N 144 "
Poland N 79 100 170 223 243
Romania 189 330 37°
Russian Federation 386V 515"V
Slovakia 7Y g7 v
Ukraine 8V 1V

Memorandum:

L east developed countriesV in 212 578 1052 1472 1495
Africa 212 573 1037 1467 1490
Latin America and the Caribbean . .
Asia - - - 1 1

West Asia . .
South, East and South-East Asia . - 1 1

The Pacific 5 15 4 4
Oil-exporting countries X in 1525 8646 20393 31938 37130
Africa 151 5728 10636 12506 12946
Latin America and the Caribbean 160 715 1824 4640 5761
Asia 1214 2204 7934 14793 18423
West Asia 801 1406 5626 8367 9410
South, East and South-East Asia 413 798 2308 6426 9013

All developing countries minus China 6167 21091 66880 153557 197184

Source: UNCTAD FDI database, based on official national sources, the International Monetary Fund balance-of-
payments and International Financial Statistics tapes, retrieved in May 1996; and own estimates.

a Estimates.

b Estimated by adding flows to the stock of 1994.
¢ Estimated by adding flows to the stock of 1989.
d Estimated by adding flows to the stock of 1990.
€ Estimated by adding flows to the stock of 1993.

f Estimated by accumulating flows since 1984.
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9 Estimated by adding flows to the stock of 1992.

9 Estimated by accumulating flows since 1970.

' Estimated by adding flows to the stock of 1991.

J Estimated by adding flows to the stock of 1986.

K Excl uding FDI in the financial sector of the Netherlands Antilles, except for 1995. For details, see definitions
and sources.

| Estimated by adding flows to the stock of 1988.

M Estimated by using the country’s inward stock in the United States.

N Estimated by accumulating flows since 1991.

Estimated by accumulating flows since 1990.
Estimated by accumulating flows since 1983.
Estimated by accumulating flows since 1992.
Estimated by accumulating flows since 1987.
Estimated by using the country’s inward stock in the United States and China.
Estimated by accumulating flows since 1985.
Estimated by accumulating flows since 1993.

V Estimated by accumulating flows since 1994.

W | east developed countries include: Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Djibouti, Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Lao People’s Democratic Republic, Lesotho, Liberia, Madagascar,
Malawi, Maldives, Mali, Mauritania, Mozambique, Myanmar, Nepal, Niger, Rwanda, Western Samoa, Sierra Leone,
Solomon Islands, Somalia, Sudan, Togo, Tuvalu, Uganda, United Republic of Tanzania, Vanuatu, Yemen, Zaire and
Zambia.

X Oil exporting countries include: Algeria, Angola, Bahrain, Bolivia, Brunei Darussalam, Cameroon, Congo,
Ecuador, Egypt, Gabon, Indonesia, Islamic Republic of Iran, Irag, Kuwait, Libyan Arab Jamahiriya, Malaysia, Mexico,
Nigeria, Oman, Qatar, Saudi Arabia, Trinidad and Tobago, Tunisia, United Arab Emirates and Venezuela.

c *+t »n T~ O T o
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Annex table 5. Share of inward and outward FDI flowsto gross fixed capital formation, by
region and economy, 1984-1994

(Percentage)
1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
World
inward 3.1 4.0 3.1 3.2 3.8 39
outward 3.3 4.7 4.2 3.9 4.2 4.0
Developed countries
inward 3.9 49 3.3 31 35 3.3
outward 4.7 6.5 5.8 5.0 5.2 4.8
Western Europe
inward 4.6 7.0 5.4 5.4 5.7 4.8
outward 7.8 9.4 7.8 7.6 7.5 8.0
European Union
inward 4.7 7.0 55 55 5.8 4.8
outward 7.7 9.5 7.6 7.5 7.2 7.6
Austria
inward 1.4 1.7 0.9 19 1.8 2.7
outward 1.4 4.4 3.1 4.2 3.2 2.6
Belgium and Luxembourg
inward 13.0 19.4 22.8 25.0 26.7 175
outward 12.0 15.2 15.3 25.3 12.2 14
Denmark
inward 2.0 5.0 7.3 47 8.4 23.0
outward 4.8 6.6 8.7 10.3 6.8 19.1
Finland
inward 1.6 2.2 -0.9 2.0 6.9 10.7
outward 7.1 9.1 -0.4 -3.9 11.2 31.2
France
inward 35 5.2 5.9 8.2 8.9 7.1
outward 5.8 13.6 9.4 11.8 8.8 9.4
Germany
inward 1.0 0.9 1.2 0.6 0.1 -0.9
outward 52 7.7 7.0 5.2 39 4.2
Greece
inward 7.9 7.7 8.7 8.1 7.7 7.5
outward - . - -0.3 0.2
Ireland
inward 1.8 1.2 1.3 1.3 1.3 11
outward 6.2 6.2 8.4 6.4 77 7.2
Italy
inward 2.0 2.8 1.0 1.3 1.6 0.9
outward 2.1 3.3 3.1 25 3.2 2.2
Netherlands
inward 9.9 20.8 10.7 11.9 10.8 6.8
outward 18.5 26.0 229 22.2 18.2 17.9
Portugal
inward 8.0 16.6 13.7 8.5 8.1 6.5
outward 0.4 1.0 2.6 3.1 0.6 15
Spain
inward 8.1 11.6 10.0 10.6 8.6 9.9
outward 1.3 2.9 35 17 2.8 4.0

249



World Investment Report 1996:

Investment, Trade and | nternational Policy Arrangements

(Annex table5, cont'd)

1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Sweden
inward 3.4 4.0 13.7 -0.2 14.7 23.1
outward 17.3 29.6 15.7 1.0 5.6 24.6
United Kingdom
inward 115 17.0 9.4 9.1 10.2 6.6
outward 19.8 10.1 9.5 11.6 18.1 16.5
Other Western Europe
inward 3.6 6.9 34 25 4.0 5.2
outward 9.2 7.9 9.8 8.4 12.7 14.4
Iceland
inward 0.1 0.5 2.7 1.2 0.8 -
outward 0.2 0.8 0.8 0.4 0.4 0.3
Norway
inward 2.0 4.0 -1.6 2.8 8.7 2.5
outward 5.6 5.9 7.3 1.6 3.8 6.5
Switzerland
inward 45 8.2 54 2.2 1.7 6.3
outward 115 8.8 111 11.5 16.8 17.9
North America
inward 5.8 6.1 2.9 25 4.7 49
outward 2.6 35 4.6 4.8 7.6 4.4
Canada
inward 5.4 6.5 2.4 4.2 5.0 5.9
outward 5.3 3.9 49 34 5.8 4.7
United States
inward 5.8 6.0 3.0 2.2 47 4.8
outward 2.2 3.4 45 49 7.8 4.4
Other developed countries
inward 0.7 1.0 0.7 0.8 0.4 0.6
outward 35 4.8 4.1 1.9 1.2 1.9
Australia
inward 8.6 10.6 8.1 8.4 4.7 6.4
outward 6.6 0.3 5.1 0.2 2.8 8.5
Israel
inward 2.3 1.0 2.5 35 3.9 2.5
outward 0.8 17 3.0 4.3 49 4.6
Japan
inward - 0.2 0.2 0.3 - 0.1
outward 3.4 5.1 4.0 2.0 1.2 1.4
New Zealand
inward 25 20.4 20.6 16.2 27.4 36.4
outward 3.9 28.6 17.9 5.8 -17.1 26.6
South Africa
inward - - - - - -
outward 0.4 -
Developing countries
inward 2.8 3.2 4.0 4.8 6.3 7.5
outward 1.0 17 0.9 2.2 3.0 3.4
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(Annex table 5, cont'd)

1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Africa
inward 3.6 2.7 4.2 4.4 4.9 7.5
outward 14 1.7 15 0.5 1.1 0.9
North Africa
inward 2.4 2.1 2.3 35 3.6 5.0
outward 0.1 0.2 0.3 0.1 0.1 0.2
Algeria
inward - - 0.1 0.1 0.1 0.1
outward - - 0.4
Egypt
inward 55 4.3 2.8 5.3 6.4 14.8
outward 0.1 0.1 0.7 0.0 0.5
Libyan Arab Jamahiriya
inward 0.1 1.7 1.8 17 1.8 0.9
outward 0.4 1.1
Morocco
inward 1.9 3.7 6.1 7.5 9.3 8.6
outward 0.4 0.5 0.4 0.4
Sudan
inward 0.5 -1.5 -0.1 - - -
outward
Tunisia
inward 4.0 25 4.0 8.9 5.7 4.7
outward - - 0.1 0.1 0.1
Other Africa
inward 6.4 3.9 7.2 5.9 7.0 11.3
outward 4.2 4.5 3.2 1.2 2.7 2.0
Angola
inward 313 -52.7 107.5 48.0 55.8
outward 0.1 0.3 -0.3
Benin
inward 0.1 0.3 5.1 3.0 4.1 2.0
outward -
Botswana
inward 13.4 18.0 -0.6 -0.2 -20.2 -34
outward - 0.1 0.1 0.1 - -
Burkina Faso
inward 0.5 0.1 0.1 - 0.1 0.2
outward
Burundi
inward 0.6 0.7 0.5 0.3 0.4 0.9
outward - 0.1 0.1
Cameroon
inward 2.2 -3.3 -0.8 25 0.5 9.6
outward 0.6 0.4 1.1 2.9 2.0 2.4
Cape Verde
inward 0.5 -0.1 1.0 - 0.1 0.1
outward 0.2 0.2 0.8
Central African Republic 0.0
inward 35 0.4 -2.8 -7.0 -9.4 3.3
outward 1.8 2.2 2.0 3.7 5.0 6.8
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Chad
inward 24.8 3.0 1.8 13.3 6.2
outward 7.3 7.6 12.4 9.7 10.4
Comoros
inward 55 0.7 5.4 2.1 4.0 4.0
outward 19
Congo
inward 43 15 1.8 0.9 0.8 1.2
outward
Céte d'lvoire .
inward 4.5 5.2 1.8 -24.5 4.3 1.9
outward
Djibouti
inward 0.3 - - 1.8 2.2 2.3
outward
Equatorial Guinea
inward 8.9 17.4 140.1 53.3 55.6 715
outward 0.1 0.2 0.4
Ethiopia
inward 0.1 1.6 0.1 25 0.9 1.0
outward 0.1 -0.1
Gabon
inward 47 6.6 -5.1 105 -9.7 -8.7
outward 0.6 2.6 1.4 2.1 0.2 0.1
Gambia 0.0
inward 6.2 -04 20.0 8.8 19.2 16.8
outward
Ghana
inward 11 19 2.3 25 9.4 22.6
outward
Guinea
inward 2.2 45 7.8 4.0 0.5 -
outward .
Guinea-Bissau 0.0
inward 1.4 35 33 10.0 -2.6
outward
Kenya
inward 2.1 3.2 1.2 0.5 0.2 0.3
outward 0.6 - -0.1 -0.1 0.2
Lesotho
inward 4.6 3.8 1.7 0.5 2.6 3.3
outward -
Liberia
inward 133.0 239.6 8.2 -11.1 311 9.4
outward 39.3 13.8 341.1 -30.7 -4.1 47.4
Madagascar
inward 2.4 4.2 6.3 6.2 4.0 1.8
outward
Malawi
inward 7.7 7.8 49 0.8 1.6 0.7
outward 0.3 -0.3 0.5
Mali
inward 0.8 -14 0.7 -4.2 10.4
outward
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Mauritania
inward 2.3 3.3 0.9 3.0 6.7 0.9
outward 0.2
Mauritius
inward 4.3 5.1 2.4 17 1.6 1.9
outward - 0.1 14 49 3.7 0.1
Mozambique
inward 0.4 11 2.6 3.2 3.2 3.3
outward
Namibia
inward 1.2 6.2 34.0 14.5 6.5 5.8
outward . 0.3 1.8 -0.3 1.7 1.1
Niger
inward 35 -04 0.5 0.2 0.4 0.5
outward 0.2
Nigeria
inward 16.5 15.2 19.8 26.3 36.5 50.5
outward 23.2 313 10.8 5.2 16.1 10.0
Rwanda
inward 5.6 25 2.0 0.9 11 0.4
outward
Senegal
inward 0.9 -0.5 3.0 0.1 0.1 11
outward 0.4
Seychelles
inward 32.7 23.8 24.3 9.9 21.0 313
outward 10.0 14 14 13 0.9 1.3
Sierra Leone
inward -25.2 47.0 13.9 -11.1 -14.6 81.3
outward
Somalia
inward -1.6 2.6 -0.1 1.2 0.8 0.4
outward
Swaziland
inward 311 21.6 49.5 41.4 29.0 27.8
outward 6.0 4.3 17.5 18.6 17.2 20.8
Togo
inward 15 1.6 0.6 . 0.1 0.2
outward
Uganda
inward - -11 0.2 0.6 0.6 0.7
outward
United Republic of Tanzania
inward 0.1 -0.2 0.3 11 2.0
outward
Zaire
inward -0.4 -0.8 2.7 0.1 0.1 0.1
outward
Zambia
inward 28.4 40.2 8.9 14.3 26.7 19.1
outward
Zimbabwe
inward -0.9 -11 0.2 1.2 2.2 2.7
outward -04
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Latin America and the Caribbean
inward 4.2 4.0 6.4 7.2 6.3 8.6
outward 0.4 2.0 -0.2 15 0.9 1.3
South America
inward 3.1 3.4 5.2 7.4 6.6 7.4
outward 0.3 0.8 1.0 0.6 1.3 1.6
Argentina
inward 3.8 24.2 15.1 41.7 56.1 9.6
outward 0.2 0.7 -0.3 0.5 -0.2 0.3
Bolovia
inward -0.4 2.2 3.1 4.3 3.0 2.4
outward 0.1 0.2 0.2 0.2 -0.2 -0.3
Brazil
inward 2.3 1.0 1.4 3.0 1.3 3.0
outward 0.3 0.7 1.3 0.2 0.5 1.0
Chile
inward 15.6 8.3 7.3 7.2 7.2 19.9
outward 0.2 0.1 1.7 3.9 3.7 7.0
Colombia
inward 8.5 7.5 11.5 115 10.6 13.8
outward 0.4 0.2 0.7 0.7 2.6 1.3
Ecuador
inward 4.8 6.4 . 7.2 16.5 15.8
outward
Guyana
inward 0.3 4.8 10.6 . 49 2.2
outward . . . -1.4 1.4
Paraguay
inward 0.5 6.6 5.7 9.7 7.3 10.2
outward
Peru
inward 0.1 0.8 -0.1 3.1 4.8 30.3
outward . . . - 0.3
Suriname
inward -30.9 -11.6 2.2 -4.6 -3.4 -3.6
outward
Uruguay
inward 41 47 2.7 0.1 5.7 8.3
outward 0.5 -0.1 0.3 -1.9 1.8 -0.3
Venezuela
inward 0.7 6.6 19.7 49 3.2 6.7
outward 1.2 55 1.9 1.2 7.6 4.6
Other Latin America
inward 7.3 5.7 8.8 7.0 5.7 10.8
outward 0.5 4.8 -2.7 2.9 0.2 0.9
Bahamas
inward 0.7 -25 - 1.1 4.1 4.1
outward 11 229.6 -395.1 206.4 97.7 -22.3
Barbados
inward 2.8 3.4 2.7 8.3 4.3 4.7
outward 0.9 0.4 0.5 0.5 1.2 0.7
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Belize
inward 12.3 16.3 11.9 12.9 7.0 10.6
outward 12 1.6 1.3 1.5
CostaRica
inward 9.5 12.8 16.0 16.1 14.1 5.2
outward 0.5 0.2 0.5 0.3 0.1 0.3
Dominica
inward 23.7 18.5 19.8 30.1 18.1 30.4
outward
Dominican Republic
inward 5.3 7.5 8.8 9.2 8.3 8.1
outward -0.1 0.3
El Salvador
inward 2.5 0.3 31 1.3 1.3
outward
Grenada
inward 17.7 16.5 18.2 32.6 26.2 25.1
outward . 15
Guatemala 0.0
inward 12.0 4.8 7.9 5.8 7.8 1.9
outward
Haiti
inward 2.0 2.3 4.0 2.3 2.3 0.6
outward 2.2 4.0
Honduras
inward 5.4 7.1 8.9 6.3 35 7.4
outward
Jamaica
inward 2.4 11.8 13.6 16.0 5.9 11.0
outward
Mexico
inward 7.8 5.6 8.5 6.4 6.0 10.4
outward 0.4 0.5 0.3 1.1 - 1.4
Nicaragua
inward -0.2 0.2 35 4.2 9.6 8.6
outward
Panama
inward 5.2 -31.1 14.9 13.6 -41.0 43.4
outward 9.4 183.8 62.3 19.7 -30.3 -11.1
Saint Kitts & Nevis
inward 35.9 55.3 30.3 18.3 18.3 20.6
outward
Saint Vincent & the Grenadines
inward 15.7 13.1 14.1 335 52.2 85.7
outward
Trinidad & Tobago
inward 55 16.9 23.6 27.4 64.1 79.1
outward 0.3 0.5 0.8
Developing Europe
inward 0.2 0.5 8.1 8.1 13.2 12.1
outward 0.1
Malta
inward 7.6 6.2 10.4 -0.4 9.7 12.1
outward 0.1 0.1
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Yugoslavia (Former)
inward - 0.3 0.5
outward
Asia
inward 2.3 3.1 34 4.1 6.5 7.2
outward 12 1.6 1.2 2.6 3.9 4.3
West Asia
inward 1.3 1.2 1.7 1.5 2.1 1.8
outward 0.7 -0.2 -0.3 11 0.5 0.9
Bahrain
inward 8.8 -0.3 -0.6 -0.6 -0.4 -2.1
outward 11 -21 -0.7 -1.4 0.4
Cyprus
inward 7.3 9.3 5.9 5.2 5.6 5.1
outward 0.1 0.3 11 0.8 0.7 0.7
Iran, Islamic Republic of
inward -0.1 -0.3 0.1 -0.7 -0.1 -
outward
Irag
inward -
outward
Jordan
inward 2.6 3.6 -1.2 2.6 -1.8 0.2
outward 0.3 -3.1 14 -0.2 -2.8 -1.2
Kuwait
inward - -0.2 0.0 1.0 0.4 0.4
outward 12.2 8.3 -4.6 35.0 245 29.4
Lebanon
inward 1.3 1.3 0.2 0.4 0.3 0.4
outward 25 -14 -0.7 -0.6 -0.3 -0.4
Oman
inward 6.0 10.2 8.7 4.4 4.7 6.8
outward - -0.1 -0.1 -0.1 -0.2 0.4
Qatar
inward -0.6 0.4 4.1 3.6 2.6 34
outward
Saudi Arabia
inward 5.7 9.5 0.7 -0.3 5.2 5.4
outward 19 -3.1 -0.9 0.0 -0.2 0.3
Syrian Arab Republic
inward 11 1.8 1.2 0.9 0.8 1.0
outward
Turkey
inward 14 2.0 2.3 2.3 1.4 1.6
outward 0.1 0.2 - 0.1
United Arab Emirates
inward 0.9 -1.8 0.4 1.6 25 15
outward 0.1 -0.2 0.0 0.2 0.1 -0.6
Yemen
inward 1.0 -10.8 34.9 33.1 36.1 0.7
outward
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
South, East and South-East Asia
inward 2.6 3.7 3.7 4.7 7.6 8.2
outward 14 2.3 15 2.9 4.7 5.0
Afghanistan
inward - - - - - -
outward
Bangladesh
inward 0.1 0.1 0.1 0.1 0.4 0.3
outward . . 0.1
China
inward 1.8 2.6 3.3 7.8 20.0 24.5
outward 0.5 0.6 0.7 2.8 3.2 15
Hong Kong
inward 12.2 8.5 2.3 7.7 7.1 8.2
outward 15.6 11.7 11.6 28.7 74.5 86.3
India
inward 0.2 0.2 0.3 0.3 0.5 11
outward -
Indonesia
inward 1.6 2.8 3.6 3.9 3.8 3.6
outward 0.1 - - 0.1
Korea, Republic of
inward 1.4 0.8 1.0 0.6 0.5 0.6
outward 0.3 1.1 1.3 1.1 1.1 1.9
Malaysia
inward 8.8 23.8 23.8 26.0 225 16.1
outward 2.6 3.8 2.3 2.6 59 6.7
Maldives
inward 7.7 . 11.3 10.9 11.3 13.4
outward
Myanmar
inward 0.1 0.2 - 0.1 0.2 0.2
outward
Nepal
inward 0.2 11 0.7 0.7 11 1.2
outward
Pakistan
inward 2.0 2.8 3.3 35 35 4.7
outward 0.1 - - -0.1 - -0.1
Philippines
inward 5.1 5.2 6.0 2.1 7.9 9.6
outward . . -0.3 0.1 - 0.2
Singapore
inward 28.3 47.1 335 13.3 24.6 235
outward 3.6 17.2 7.0 7.4 8.8 9.2
Sri Lanka
inward 2.3 25 2.4 5.4 7.5 5.3
outward 0.1 - 0.2 0.1 0.3 0.3
Taiwan Province of China
inward 3.3 3.8 3.0 24 2.4 35
outward 9.6 15.0 4.4 5.1 6.5 6.3
Thailand
inward 4.4 7.1 49 4.8 35 1.1
outward 0.3 0.4 0.4 0.3 0.5 0.9
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
The Pacific
inward 17.9 23.8 20.0 30.4 75 6.8
outward 11 0.4 -0.3 0.1 0.4 0.1
Fiji
inward 9.7 37.0 8.3 27.0 22.0 17.8
outward 6.2 2.2 -2.4 0.9 2.2 0.4
Papua New Guinea
inward 20.0 19.1 19.1 28.5 0.1 0.4
outward -0.3
Solomon Islands
inward 12.6
outward
Vanuatu
inward 25.9 21.2 53.1 52.2 54.0 61.3
outward
Central and Eastern Europe
inward - - 0.4 0.6 0.9 0.9
outward - - - - - 0.1
Bulgaria
inward - - 2.8 2.0 2.5 4.9
outward . . - - - -
Czech Republic
inward . . . - 7.9 9.1
outward . . . - 11 1.2
Czechoslovakia (former)
inward 0.7 34 21.8
outward - 0.3 0.5
Estonia
inward . . . . 43.1 -
outward . . . . 2.1 -
Hungary
inward . . 21.2 20.2 32.7 13.9
outward . . 0.4 0.4 0.1 0.6
Poland
inward 0.1 0.7 2.0 5.0 12.8 135
outward 0.1 . - 0.1 0.1 0.2
Romania
inward . . 1.0 2.7 2.8 9.9
outward . 0.2 0.1 0.1 0.2
Russian Federation
inward . . . . - 0.1
outward . . . . - 0.1
Slovakia
inward . . . . 6.3 9.8
outward . . . . 1.9 0.7
Memorandum:
L east developed countries? in
inward 11 0.2 2.1 1.6 1.8 0.9
outward 0.1 - 0.5 - - 0.1
Africa
inward 49 15 7.8 3.6 4.2 5.2
outward 0.6 0.1 3.1 -0.1 0.1 0.5
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1984-1989
Region/economy (Annual average) 1990 1991 1992 1993 1994
Latin America and the Caribbean
inward 2.0 2.3 4.0 2.3 2.3 0.6
outward - 2.2 4.0 -
Asia
inward - -0.2 0.9 1.2 1.3 0.1
outward - - - - - -
West Asia
inward 1.0 -10.8 34.9 33.1 36.1 0.7
outward - - - - -
South, East and South-East Asia
inward - - - - - -
outward - - - - - -
The Pacific
inward 18.5 38.0 83.9 80.7 84.0 96.0
outward - - - - - -
Oil-exporting countriesP in
inward 3.0 3.1 6.3 57 5.6 7.3
outward 1.0 0.7 0.4 11 1.2 1.7
Africa
inward 3.7 2.1 45 5.6 6.0 9.4
outward 1.7 25 1.3 0.6 1.5 1.1
Latin America and the Caribbean
inward 5.8 5.9 10.1 6.4 6.3 10.6
outward 0.6 1.1 0.5 1.0 1.0 1.7
Asia
inward 1.8 2.5 4.8 53 51 5.0
outward 0.8 0.1 - 14 1.2 1.8
West Asia
inward 1.3 1.1 0.6 - 1.7 2.1
outward 0.8 -0.3 -0.6 1.8 0.8 15
South, East and South-East Asia
inward 35 6.6 9.4 10.6 9.4 7.5
outward 0.7 1.0 0.7 0.9 1.7 2.1
All developing countries minus China
inward 3.0 3.3 41 43 4.4 5.1
outward 11 1.8 0.9 2.1 3.0 3.7

Source: UNCTAD, based on the Division’s FDI database and data provided by the UNCTAD Secretariat.

@ Least developed countries include: Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Djibouti, Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Lao People’s Democratic Republic, Lesotho, Liberia, Madagascar,
Malawi, Maldives, Mali, Mauritania, Mozambique, Myanmar, Nepal, Niger, Rwanda, Western Samoa, Sierra Leone,
Solomon Islands, Somalia, Sudan, Togo, Tuvalu, Uganda, United Republic of Tanzania, Vanuatu, Yemen, Zaire and
Zambia.

b ol exporting countries include: Algeria, Angola, Bahrain, Bolivia, Brunei Darussalam, Cameroon, Congo,
Ecuador, Egypt, Gabon, Indonesia, Islamic Republic of Iran, Iraq, Kuwait, Libyan Arab Jamahiriya, Malaysia, Mexico,
Nigeria, Oman, Qatar, Saudi Arabia, Trinidad and Tobago, Tunisia, United Arab Emirates and Venezuela.
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Annex table 6. Share of inward and outward FDI stock in gross domestic product, by

region and economy, 1980, 1985, 1990, and 1994

(Percentage)
Region/economy 1980 1985 1990 1994
World
inward 4.6 6.3 8.3 9.4
outward 4.9 5.9 8.1 9.7
Developed countries
inward 4.8 6.0 8.4 8.6
outward 6.5 7.5 9.8 11.2
Western Europe
inward 5.7 8.4 11.0 13.0
outward 6.7 10. 7 12.3 15.9
European Union
inward 5.5 8.2 10.8 12.9
outward 6.3 10. 4 11.8 15.1
Austria
inward 5.8 9.4 6.8 6.6
outward 1.0 2.9 29 5.7
Belgium and L uxembourg
inward 6.0 10. 6 18.2 31.7
outward 4.9 5.6 14.4 21.9
Denmark
inward 6.3 6.2 7.1 12.6
outward 3.1 3.1 5.7 11.6
Finland
inward 1.1 2.5 3.8 5.9
outward 1.4 3.4 8.3 14.2
France
inward 3.4 6.4 7.2 10.7
outward 3.6 7.1 9.2 13.8
Germany
inward 4.5 6.0 7.4 6.8
outward 5.3 9.7 10.1 10.9
Greece
inward 11.3 24.9 21.1 23.5
outward
Ireland
inward 19.5 24.5 11.1 10.3
outward 1.1 51 8.7
Italy
inward 2.0 4.5 53 5.9
outward 1.6 3.8 5.1 8.2
Netherlands
inward 11.3 19.5 26.0 27.7
outward 24.9 37.3 38.5 43.7
Portugal
inward 4.4 6.5 8.5 6.6
outward 0.5 1.0 0.9 25
Spain
inward 2.4 5.4 13.5 25.0
outward 0.6 1.3 3.0 6.4
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Region/economy 1980 1985 1990 1994
Sweden
inward 2.9 5.0 54 9.7
outward 4.5 12. 3 215 26.0
United Kingdom
inward 11.7 14. 0 22.3 20.9
outward 14.9 21.9 23.6 275
Other Western Europe
inward 9.4 11.9 13.4 14.4
outward 14. 4 16. 9 22.0 29.5
Gibraltar
inward
outward
Iceland
inward 3.8 7.8 3.2 4.2
outward 0.3 0.7
Norway
inward 11.6 13.8 10.8 11.6
outward 3.4 7.9 9.4 11.6
Switzerland
inward 8.4 10. 8 14.9 15.9
outward 21.1 23.0 29.1 38.7
North America
inward 4.6 5.7 8.3 8.4
outward 8.2 6.7 8.4 9.8
Canada
inward 20. 4 18.5 19.7 19.2
outward 8.5 11.7 13.7 19.2
United States
inward 3.1 4.6 7.2 7.5
outward 8.1 6.2 7.9 9.1
Other developed countries
inward 2.7 2.7 3.1 2.7
outward 2.1 3.7 7.2 6.5
Australia
inward 8.7 15.6 25.7 28.3
outward 1.5 4.1 10.2 11.1
Israel
inward 3.3 4.7 3.8 5.2
outward 0.1 2.1 1.7 4.7
Japan
inward 0.3 0.4 0.3 0.4
outward 1.8 3.3 7.0 6.2
New Zealand
inward 10.5 9.0 18.5 31.6
outward 4.7 7.0 7.6 8.9
South Africa
inward 21.3 19.8 10.4 9.1
outward 7.4 11.8 7.2 6.3
Developing countries
inward 4.3 7.7 8.3 12.5
outward 0.2 0.8 1.7 35
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Region/economy 1980 1985 1990 1994
Africa
inward 5.8 8.0 10.8 14.6
outward 0.1 2.0 3.1 3.9
North Africa
inward 3.2 5.7 7.5 10.2
outward 0.3 0.4 0.7 0.8
Algeria
inward 3.1 2.2 2.2 2.9
outward 0.2 0.3 0.3 0.5
Egypt
inward 9.6 12.0 23.0 26.2
outward - 0.1 0.3 0.5
Libyan Arab Jamahiriya
inward . . . .
outward 0.1 0.5 1.0 1.0
Morocco
inward 1.6 4.3 4.0 10.4
outward 0.4 0.8 0.6 1.0
Sudan
inward . 0.4 - -
outward 2.0 3.1 2.2 2.2
Tunisia
inward 6.3 17.2 22.0 23.2
outward 0.1 - - 0.1
Other Africa
inward 7.4 10.1 15.0 20.4
outward - 3.3 6.3 8.0
Angola
inward 1.7 11.1 12.4 30.2
outward
Benin
inward 2.7 3.1 2.0 4.5
outward 0.2 0.1 0.1
Botswana
inward 27. 4 45.3 26.6 13.8
outward 0.3 0.2 0.1 0.1
Burkina Faso
inward 1.4 2.4 1.1 1.1
outward
Burundi
inward 0.7 2.0 2.5 3.0
outward
Cameroon
inward 4.4 13.8 8.5 18.8
outward 0.4 1.0 3.7
Cape Verde
inward 0.8 0.9
outward
Central African Republic
inward 6.2 11.0 6.3 8.4
outward 0.2 0.4 1.3 4.8
Chad
inward 13.0 27.9 19.8 35.3
outward 0.1 0.2 3.0 10.9
/...
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Region/economy

1980

1985

1990

1994

Comoros
inward
outward

Congo
inward
outward

Cote d'lvoire
inward
outward

Djibouti
inward
outward

Equatorial Guinea
inward
outward

Ethiopia
inward
outward

Gabon
inward
outward

Gambia
inward
outward

Ghana
inward
outward

Guinea
inward
outward

Guinea-Bissau
inward
outward

Kenya
inward
outward

Lesotho
inward
outward

Liberia
inward
outward

Madagascar
inward
outward

Malawi
inward
outward

Mali
inward
outward

Mauritania
inward
outward

Mauritius
inward
outward

18.1

11.9

0.2

221

7.9

0.9

6.4

2.4

22.7

0.7

4.9

0.1

0.8

6.0

1.0

6.2

124.8

33.8

1.7

12.2

2.8

4.8

3.5

6.3

19.8

10.1

11

15.7

1.9

22.0

1.6

11.9

6.0

2.3

3.3

4.6

0.8

11.0

211.7

37.9

3.3

11.6

12

4.9

6.3

8.3

24.3

8.9

3.0

73.2

2.9

27.2

3.4

24.3

12.8

4.2

6.0

6.1

0.9

145

214.8

68.1

5.3

18.3

2.9

8.2

6.7
2.3
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(Annex table 6, cont'd)
Region/economy 1980 1985 1990 1994
M ozambique
inward 0.6 0.7 2.9 10.6
outward
Namibia
inward 151.7 89.5 73.6
outward - 0.7
Niger
inward 7.4 14.1 10.6 11.5
outward
Nigeria
inward 2.6 54 24.7 31.1
outward 6.6 29.8 26.9
Rwanda
inward 4.6 7.8 9.1 14.4
outward
Senegal
inward 12.1 7.7 55 5.9
outward 0.3 1.8 0.9 0.9
Seychelles
inward 24.9 51.7 50.4 58.1
outward 9.6 26.2 16.5 13.9
Sierra Leone
inward 7.0 5.0 -0.5 3.3
outward
Somalia
inward 1.1 0.2 -0.7 -0.1
outward
Swaziland
inward 27.5 55.0 49.0 69.5
outward 3.3 8.4 8.1 19.9
Togo
inward 16. 1 28.7 15.2 20.3
outward
Uganda
inward 0.2 0.1 0.3
outward
United Republic of Tanzania
inward 3.0 1.1 0.3 1.3
outward
Zaire
inward 7.1 11.8 2.5 35
outward
Zambia
inward 10. 7 4.4 15.8 23.9
outward
Zimbabwe
inward 131.2 66.6 36.6 42.2
outward
Latin America and the Caribbean
inward 6.5 10.7 11.1 12.7
outward 0.4 1.0 1.2 1.3
South America
inward 5.8 8.9 8.2 9.2
outward 0.2 0.5 0.6 1.0

265



World Investment Report 1996:

Investment, Trade and | nternational Policy Arrangements

(Annex table 6, cont'd)

Region/economy 1980 1985 1990 1994
Argentina
inward 6.9 7.4 6.2 8.1
outward 0.1 0.3 0.3 0.2
Bolivia
inward 13.7 14.7 15.1 21.5
outward 0.1 0.2
Brazil
inward 6.9 11.3 8.1 8.0
outward 0.3 0.6 0.5 0.9
Chile
inward 3.2 14.1 20.3 19.2
outward 0.2 0.6 0.6 4.0
Colombia
inward 3.2 6.4 8.7 11.1
outward 0.4 0.9 1.0 1.3
Ecuador
inward 6.1 6.2 12.8 16.4
outward
Guyana
inward 0.1 3.1 4.4 7.6
outward
Paraguay
inward 4.9 6.5 7.6 11.7
outward
Peru
inward 4.3 6.7 3.7 8.2
outward - 0.2 0.2 0.1
Suriname
inward
outward
Uruguay
inward 6.9 16.2 11.7 8.3
outward 0.1 0.1
Venezuela
inward 2.7 2.6 8.0 13.0
outward 0.3 25 4.3
Other Latin America
inward 7.8 14.2 18.7 21.3
outward 0.8 2.1 2.6 2.2
Antigua and Barbuda
inward 24. 6 54.2 89.5 106.9
outward
Aruba
inward
outward
Bahamas
inward 25.5 12.7 10.7 13.0
outward 24. 4 6.6 48.8 33.8
Barbados
inward 11.8 10.3 9.9 12.1
outward 0.6 1.0 1.3 1.7
Belize
inward 6.4 5.0 17.8 23.6
outward 1.4
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Region/economy

1980

1985

1990

1994

Bermuda
inward
outward

Cayman Islands
inward
outward

Costa Rica
inward
outward

Cuba
inward
outward

Dominica
inward
outward

Dominican Republic
inward
outward

El Salvador
inward
outward

Grenada
inward
outward

Guatemala
inward
outward

Haiti
inward
outward

Honduras
inward
outward

Jamaica
inward
outward

Mexico
inward
outward

Netherlands Antilles
inward
outward

Nicaragua
inward
outward

Panama
inward
outward

Saint Kitts & Nevis
inward
outward

Saint Lucia
inward
outward

Saint Vincent & the Grenadines
inward
outward

822.0
116.5

18.7

10. 8
22.6

95.4

761.1
189.2

24.4

0.7

57

5.2

3.2

11.0

0.6

5.6

4.7

22.7

10.5

0.3

4.8
0.9

4.1

10.8

445

40.5

105.5

7.5

25.3

0.8

40.2

7.5

4.0

351

9.7

5.3

12.6

16.3

13.3

0.2

13.3
1.4

4.7

6.4

7.7

100.3

94.4

233

26.1

0.7

66.5

12.3

3.6

56.5

8.6

9.5

17.6

30.2

14.4

0.6

20.6
15

10.8

7.4

62.2

107.9

94.1

81.2
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Region/economy 1980 1985 1990 1994
Trinidad and Tobago
inward 15.7 23.3 41.3 68.9
outward 0.2 0.4 0.6
Virgin Islands
inward 3.8 9.2 63.7
outward
Developing Europe
inward 0.3 1.1 31.2 10.0
outward
Bosnia and Herzegovina
inward
outward
Croatia
inward
outward
Malta
inward 13.8 28.2 20.1 28.4
outward 0.1
Slovenia
inward 2.2
outward -
TFYR Macedonia
inward
outward
Yugoslavia (former)
inward 0.2 0.4
outward
Asia
inward 2.9 6.3 6.7 12.1
outward 0.2 0.5 1.7 4.7
West Asia
inward 1.2 5.8 3.1 7.2
outward 0.2 0.4 0.6 1.6
Bahrain
inward 7.7 15.2 11.5
outward -0.1 1.1 0.5
Cyprus
inward 14. 4 21.5 175 18.2
outward 0.2 0.8
Iran, Islamic Republic of
inward 1.3 0.5 0.1 0.1
outward 0.1 0.1 - 0.1
Iraq
inward 0.3 0.3 0.3 0.3
outward 1.1 1.9 6.4 11.0
Jordan
inward 4.0 8.9 8.5 5.7
outward 0.8 -0.4 -0.7
Kuwait
inward 1.2 1.6 1.9 1.7
outward 0.2
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Region/economy 1980

1985

1990

1994

Lebanon
inward
outward

Oman
inward 4,
outward 2.7

Qatar
inward 2.
outward 0.1

Saudi Arabia
inward 1.4
outward

Syrian Arab Republic
inward
outward

Turkey
inward 0.2
outward

United Arab Emirates
inward 2.4
outward

Yemen
inward 2.0
outward

[N =)
ol o w

N

Central Asia
inward
outward

Armenia
inward
outward

Azerbaijan
inward
outward

Georgia
inward
outward

Kazakhstan
inward
outward

Kyrgyzstan
inward
outward

Tajikistan
inward
outward

Uzbekistan
inward
outward

South, East and South-East Asia
inward
outward

ow
N

Afghanistan
inward 0.3
outward

0.7
275

9.9
1.6

2.7

0.3

25.9

0.2

0.7

2.9

2.0

6.5
0.6

0.3
71.8

13.4
1.5

21

13

21.8

1.6

0.9

3.1

-0.5

9.2
2.4

0.5
30.2

16.6
2.7

4.2

0.8

21.3

15

3.2

4.2

17.3

3.3

3.0

13.3
5.6
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Region/economy 1980 1985 1990 1994

Bangladesh
inward 0.4 0.7 0.7 0.7
outward
Brunei Darussalam
inward 0.4 0.9 1.1 1.9
outward . 3.8 87.4 486.3
Cambodia
inward . . . 7.8
outward
China
inward . 1.2 3.8 17.9
outward
Hong Kong
inward 6.3 10.5 18.7 20.5
outward 0.5 7.0 18.5 62.7
India
inward 0.7 0.5 0.5 0.9
outward
Indonesia
inward 14.2 28.6 36.6 26.5
outward . 0.1 - 0.1
Korea, Democratic People's Republic
inward
outward
Korea, Republic of
inward 1.
outward 0.
Lao, People’s Democratic Republic
inward . . 1.4 12.1
outward
Macau
inward . 0.7
outward . -
Malaysia
inward 24.8 27.2 33.0 46.2
outward 1.7 2.4 53 8.9
Maldives
inward 11. 4 3.8 24.7 36.0
outward
Mongolia
inward . . . 2.5
outward
Myanmar
inward 0.1 0.1 0.1 -
outward
Nepal
inward 0.1 0.1 0.3 0.8
outward
Pakistan
inward 2.5 3.3 4.3 6.0
outward 0.1 0.4 0.7 0.5
Philippines
inward 3.8 4.2 4.7 8.3
outward 0.5 0.6 0.3 0.2
Singapore
inward 52.9 73.6 86.6 72.8
outward 5.6 7.5 12.7 16.0

1.9 3.3 3.3
0.6 0.8 21

N
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Region/economy 1980 1985 1990 1994
Sri Lanka
inward 5.7 8.6 8.5 10.4
outward 0.1 0.3
Taiwan Province of China
inward 5.8 4.7 6.2 6.6
outward 0.2 0.3 8.2 9.9
Thailand
inward 3.0 51 9.3 10.1
outward 0.5 1.0
Viet Nam
inward 0.2 1.1 1.9
outward
The Pacific
inward 26. 4 31.2 40.3 40.1
outward 0.5 1.3 2.0 1.3
Fiji
inward 29.8 34.4 28.3 32.8
outward 0.8 2.0 6.0 5.3
Kiribati
inward
outward
New Caledonia
inward
outward
Papua New Guinea
inward 27.1 311 46.8 39.4
outward 0.4 1.0 0.2 0.1
Solomon Islands
inward 19.2 19.9 32.8 51.8
outward
Tonga
inward 3.3
outward
Vanuatu
inward 29.0 60.0 71.8 120.3
outward 4.7 9.8 2.2
Western Samoa
inward 0.4 0.9 5.4 16.1
outward
Central and Eastern Europe
inward 0.1 0.8 7.4
outward 0.1 0.4
Albania
inward 10.0
outward 2.8
Belarus
inward
outward
Bulgaria
inward 0.6
outward
Czech Republic
inward 9.9
outward 0.6
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(Annex table 6, cont'd)

Region/economy 1980 1985 1990 1994
Czechoslovakia (former)
inward - - 1.0
outward - - -
Estonia
inward 26.5
outward 0.7
Hungary
inward 15.6
outward 0.3
Latvia
inward 8.5
outward -
Lithuania
inward 1.7
outward -
Moldova, Republic of
inward
outward
Poland
inward 0.2 0.2 0.5 5.3
outward 0.1 0.1 0.3 0.2
Romania
inward 1.8
outward 0.1
Russian Federation
inward
outward
Slovakia
inward 3.2
outward 0.6
Ukraine
inward
outward
Memorandum:
L east developed countries?in
inward 3.4 4.7 45 5.9
outward 0.2 0.6 0.7 0.7
Africa
inward 4.4 6.7 6.8 10.3
outward 0.3 1.0 1.1 1.7
Latin America and the Caribbean
inward 5.7 5.6 5.3 9.5
outward - - - -
Asia
inward 0.5 0.7 0.3 2.3
outward - - - 0.0
West Asia
inward 2.0 2.0 -0.5 17.3
outward - - - -
South, East and South-East Asia
inward 0.3 0.5 0.4 0.6
outward - - - 0.0
The Pacific
inward 15. 4 26.9 34.2 60.1
outward - 1.4 2.7 0.6
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Region/economy 1980 1985 1990 1994
Oil-exporting countries? in
inward 4.3 9.8 10.1 17.0
outward 0.2 0.3 0.7 1.6
Africa
inward 3.5 6.7 11.9 16.6
outward 0.1 0.2 0.4 0.6
Latin America and the Caribbean
inward 4.6 8.9 12.9 14.9
outward 0.1 0.3 0.6 1.0
Asia
inward 4.5 11.7 8.6 18.7
outward 0.3 0.4 0.9 25
West Asia
inward 1.3 6.7 35 9.0
outward 0.2 0.4 0.7 2.5
South, East and South-East Asia
inward 16.1 27.5 34.9 31.8
outward 0.4 0.7 1.5 2.6
All developing countries minus China
inward 4.9 8.5 8.7 11.9
outward 0.3 0.9 1.8 3.6

Source: UNCTAD, based on the Division's FDI database and data provided by UNCTAD Secretariat.

a east developed countries include: Afghanistan, Angola, Bangladesh, Benin, Bhutan, Burkina Faso, Burundi,
Cambodia, Cape Verde, Central African Republic, Chad, Comoros, Djibouti, Equatorial Guinea, Eritrea, Ethiopia,
Gambia, Guinea, Guinea-Bissau, Haiti, Kiribati, Lao People’s Democratic Republic, Lesotho, Liberia, Madagascar,
Malawi, Maldives, Mali, Mauritania, Mozambique, Myanmar, Nepal, Niger, Rwanda, Western Samoa, Sierra Leone,
Solomon Islands, Somalia, Sudan, Togo, Tuvalu, Uganda, United Republic of Tanzania, Vanuatu, Yemen, Zaire and

Zambia.

b Qil exporting countries include: Algeria, Angola, Bahrain, Bolivia, Brunei Darussalam, Cameroon, Congo,
Ecuador, Egypt, Gabon, Indonesia, Islamic Republic of Iran, Irag, Kuwait, Libyan Arab Jamahiriya, Malaysia, Mexico,

Nigeria, Oman, Qatar, Saudi Arabia, Trinidad and Tobago, Tunisia, United Arab  Emirates and Venezuela.
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Annex table 7. Cross-border merger and acquisition sales, 1988-1995

Economy

1988
Majority Total

1989
Majority Total

1990
Majority Total

1991

1992

Majority Total Majority Total

1993

Majority Total

1994
Majority Total

1995
Majority Total

All Countries
Developed Countries
Western Europe

European Union
Austria
Belgium
Denmark
Finland
France
Germany
Greece
Ireland
Italy
Luxembourg
Netherlands
Portugal
Spain
Sweden
United Kingdom

Other Western Europe
Liechtenstein
Monaco
Other Europe
Switzerland

North America
Canada
United States

Other Developed
Australia
Israel
Japan
New Zealand
South Africa

112544 112544
110009 110006
30145 30142
29513 29513

258 258
281 281
83 83
39 39
4175 4175
1338 1338
550 550
3162 3162
17 17
2147 2147
10 10
918 918
310 310
16225 16225
632 629
275 272
1 1
73221 73221
3308 3308
69913 69913
6643 6643
4728 4728
106 106
95 95
1660 1660
54 54

123042
120826
50518
47107
221
1383
182
24
5431
4667
305
173
1860
2254
403
1986
953
27265
3411

2566
755
67243
10808
56435
3065
1566
123
133
1018
225

123042
120829
50521
47107
221
1383
182
24
5431
4667
305
173
1860
2254
403
1986
953
27265
3414

2569
755
67243
10808
56435
3065
1566
123
133
1018
225

115371
107033
48387
43056
14
722
438
128
4494
5994
100
459
3727
1415
279
3969
1101
20216
5331

231
4116
53130
5417
47713
5516
2137

23
3356

159608
132664
65678
60082
204
1095
719
128
6268
7918
120
537
4730
2029
3580
6240
1508
25006
5596
74
231
4242
59957
5745
54212
7029
3498
26
101
3388
16

49730
46281
24921
23984
317
1171
94
489
2618
2666
241
144
1227
18
1331
99
3362
1026
9181
937

679
19679
1753
17926
1681
1020

84
577

86209
71183
39421
38163
355
1699
130
526
4965
4992
264
1971
183
2462
232
6635
1499
12250
1258

707
26167
2277
23890
5595
2922

1399
1265

75382
61432
44368
42626
34
271
245
161
6679
5271
739
229
3147
5110
519
3574
1567
15080
1742

120
13895
3562
10333
3169
1015

309
1844

122165
81305
57241
54900

551
803
258
180
8773
7653
739
229
4636
447
5976
834
4390
2685
16746
2341

411
19037
5248
13789
5027
2099
776
2142
10

67281
54603
27733
27134
223
160
598
435
3754
1541
1431
2802
215
4254
196
1031
3390
7104
599

455
23556
3332
20224
3314
2027
81
1182
24

163140
97391
51623
50965

243
2569
731
550
5040
5930
34
1588
3215
1254
10814
414
2777
3772
12034
658

476
40734
5573
35161
5034
3183
278
1458
115

108732
95905
41021
38627

250
816
1860
34
8858
5987
72
3261
83
1242
243
2854
2331
10736
2394

1972
51670
5559
46111
3214
1460
60
1302
322
70

196334
128531
60836
58283
730
1653
1860
201
12489
9873
96
274
5311
503
2348
855
5153
2468
14469
2553

2131
62374
6446
55928
5321
2624
85
1690
696
226

134629
120755
49779
48604
248
1604
94
228
10453
5329
153
213
2356
2373
157
880
974
23542
1175

825
58074
9293
48781
12902
10197
381
682
1367
275

229368
161310
72822
70781
1003
4971
94
312
12842
6126
555
845
3136
40
2534
300
1548
1447
35028
2041

1005
70647
10625
60022
17841
12599

1270

1574

1781

617

Xouuy
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(Annex table 7, cont'd)

1988
Economy Majority Total
Developing Countries 2301 2307
Africa - -
North Africa - -
Egypt - -
Algeria - -
Libyan Arab
Jamahiriya - -
Morocco - -
Tunisia - -
Other Africa - -
Gabon - -
Cote d'lvoire - -
Mauritius - -
Latin America &
the Caribbean 1546 1546
South America 773 773
Argentina 60 60
Brazil 175 175
Chile 38 38
Colombia 500 500
Peru - -
Suriname - -
Venezuela - -
Other Latin America 773 773
Bahamas 2 2
Bermuda 701 701
Others 60 60
Cayman Islands 5 5
Dominican Republic - -
Mexico 4 4
Panama 1 1
Puerto Rico - -

Trinidad & Tobago
Turks and Caicos Islands

1989
Majority Total

1956 1950
19 19
19 19
19 19
106 106
13 13
13 13
93 93
93 93

1990
Majority Total

7631 17964
6917 8506
5731 6131
5266 5541
56 56
397 467
6 22
6 45
1186 2375
14 14
546 553
- 44
502 1680
84 84

1991
Majority Total

1084 9845
797 3641
500 2828
110 280
67 68
131 283
192 2197
297 813
297 813

1992
Majority Total

7615 28986
125 133
125 133
125 133
5285 10471
4643 8177
3917 4842
392 470
10 2295
324 324
- 246
642 2294
112 1496
530 798

1993
Majority Total

11660 53393
179 211
179 211
179 211
3244 12416
2661 7532
1097 2051
899 1041
81 276
584 211
- 3953
583 4884
398 936
185 3948

1994
Majority Total

14077 72798
9 125
9 125
9 125
1957 12048
1340 7538
70 2181
8 1352
817 1377
445 2628
617 4510
321 1798
296 2712

1995
Majority Total
12752 63589
5813 10569
3582 6865
1467 2271
1385 2162
183 1865
547 567
2231 3704
1766 2691
465 1013

'966T 11000y JUSWISOAU | P|IOA

SjuaWwebue .11y A91]0d [eUOITRU JOU | pue 9pe.] ‘JUSLWISOAU |



L/2

(Annex table 7, cont'd)

1988 1989 1990 1991 1992 1993 1994 1995
Economy Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total
Asia 803 803 1709 1709 678 9382 287 6204 1771 17576 4101 33248 3655 39773 2345 29450
West Asia 1 1 318 318 31 207 - 47 94 403 28 962 - 13 273 299
Bahrain - - - - - - - - - - - - - - - -
Cyprus - - - - - - - - - - - - - - - -
Iran, Islamic Republic of - - - - - - - - - - - - - - - -
Kuwait - - - - - - - - - - - - - - - -
Lebanon - - - - - - - - - - - - - - - -
Oman - - - - - - - - - - - - - - - -
Qatar - - - - - - - - - - - - - - - -
Saudi Arabia - - - - - - - - - - - - - - 8 34
Turkey - - 318 318 31 207 - 47 94 403 28 962 - 13 265 265
United Arab Emirates - - - - - - - - - - - - - - - -
Others 1 1 - - - - - - - - - - - - - -
Central Asia - - - - - - - - - - - - 100 186 - 409
Azerbaijan - - - - - - - - - - - - - - - -
Kazakhstan - - - - - - - - - - - - 100 186 - 409
Uzbekistan - - - - - - - - - - - - - - - -
South, East and South-

East Asia 802 802 1391 1391 647 9080 287 6157 1677 17165 4068 32281 3555 39574 2072 28742
Brunei Darussalam - - - - - 1 - - - - - - - - - -
Cambodia - - - - - - - - - - - - - - - -
China - - 10 10 - 1937 16 2988 89 5201 287 15185 975 20146 637 12971
Hong Kong 527 527 772 772 190 1855 90 371 1253 3227 2880 7368 889 1768 455 878
India 20 20 - - - 5 52 213 13 261 105 2126 328 2880 148 3235
Indonesia 137 137 - - - 791 13 275 42 2288 286 1420 198 6508 125 2601
Korea, Republic of 1 1 6 6 - 223 - 712 31 122 34 60 - 827 32 167
Malaysia - - 203 203 71 841 57 1004 - 1197 - 541 216 396 16 821
Pakistan - - - - - - - - - - - - - - - -
Philippines 43 43 325 325 - 2576 55 123 89 577 31 678 577 1824 176 2966
Singapore 64 64 49 49 385 632 4 127 149 450 403 2073 305 1144 318 629
Taiwan Province

of China - - 13 13 1 93 - 152 - 821 22 166 31 581 - 732
Thailand - - 13 13 - 116 - 145 - 2792 20 332 36 605 155 1703
Viet Nam - - - - - 10 - 47 11 229 - 2332 - 2895 10 2039
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(Annex table 7, cont'd)

1988 1989 1990 1991 1992 1993 1994 1995
Economy Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total

Other Asia - - - - - 95 - - - 8 5 5 - - - -
Developing Europe -48 -42 122 116 36 76 - - 434 806 4136 7518 8456 20852 4594 23570
Croatia - - - - - - - - - - - - - 60 54 186
Malta - - - - - - - - - - - - - - - -
Others -48 -42 122 116 36 76 - - 434 806 4136 7518 8456 20792 4540 23384
Central and Eastern Europe - - 169 169 60 8353 557 2071 3690 5601 1100 14437 1820 4139 3272 15876
Bulgaria - - - - - - - - - - - - - - - -
Czech Republic - - - - - - - - - - 21 158 741 1008 113 2170
Czechoslovakia (former) - - - - - 5159 - - 750 1225 - - - - - -
Hungary - - 169 169 60 559 145 533 370 903 299 1508 55 247 1484 1675
Latvia - - - - - - - - - - - - - - - -
Lithuania - - - - - - - - - - - - - - - -
Poland - - - - - 521 398 746 2544 3018 730 1115 850 1168 1510 2144
Romania - - - - - 1 14 58 - - - - - - - -
Russian Federation - - - - - - - 734 - - 50 11656 174 1696 140 9730
Slovak Republic - - - - - - - - - - - - - - - -
Ukraine - - - - - - - - - - - - - 20 25 157
USSR (former) - - - - - 2113 - - 26 455 - - - - - -
Total unallocated 234 231 91 94 647 627 1808 3110 2645 6273 -82 -2081 -3070 -9134 -2150 -11407

Source: UNCTAD, based on data provided by KPMG.

Note: Magjority refers to business combinations of which the investor acquires at least 50 per cent voting securities of the resulting business.
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Annex table 8.

Cross-border merger and acquisition purchases, 1988-1995

1988 1989 1990 1991 1992 1993 1994 1995

Economy Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total
All Countries 112544 112544 123042 123042 115371 159608 49730 86209 75382 122165 67281 163140 108732 196334 134629 229368
Developed Countries 108776 108776 115752 115752 111181 152189 47779 80320 58792 99372 57479 134195 100018 163367 126544 204975
Western Europe 74082 74082 67561 67561 71123 97427 34464 54214 35061 55403 35718 76808 65383 93012 65752 104068
European Union 64167 64167 61286 61286 65224 90959 31756 50691 30932 50216 34658 74389 51895 75717 60953 96155
Austria - - 20 20 163 508 127 198 167 196 16 93 - 43 238 448
Belgium 817 817 2011 2011 307 659 129 629 898 1001 215 513 1253 1421 3688 7391
Denmark 223 223 476 476 541 641 353 1089 797 1063 429 613 221 706 381 1267
Finland 339 339 1362 1362 1130 1459 348 700 18 286 347 571 477 497 1133 1404
France 10739 10739 18767 18767 16841 22312 11374 16104 8857 14203 6018 9883 6141 11496 7806 12992
Germany 2868 2868 7587 7587 7037 15974 4679 7500 4105 6508 3263 7385 8521 13188 15316 21190
Greece - - 100 100 - - - 5 6 6 660 678 67 68 - -
Ireland 1598 1598 1024 1024 773 861 483 602 427 526 576 591 2321 2433 966 1346
Italy 1147 1147 1788 1788 3673 5600 2320 4999 6034 7641 560 5891 1185 2379 2817 3640
Luxembourg 126 126 - - 759 765 931 942 488 792 1683 2112 500 506 610 623
Netherlands 1634 1634 3707 3707 2287 4165 3754 6672 1396 6273 4696 12003 2485 4967 5419 11276
Portugal - - 16 16 - - 165 165 309 309 11 162 218 242 227 247
Spain 3 3 271 271 2177 2607 353 689 675 1159 247 1392 455 2346 1254 2801
Sweden 2195 2195 1836 1836 9433 9842 839 2310 690 1090 1702 3385 1033 2068 2933 7107
United Kingdom 42478 42478 22321 22321 20103 25566 5901 8087 6065 9163 14235 29117 27018 33357 18165 24423
Other Western Europe 9915 9915 6275 6275 5899 6468 2708 3523 4129 5187 1060 2419 13488 17295 4799 7913
Liechtenstein 320 320 161 161 - 15 53 53 - - - - - - - -
Monaco - - - - - - - - - - - - - - - -
Norway 687 687 570 570 1233 1472 84 228 319 1140 197 360 482 1022 174 2203
Switzerland 8741 8741 5116 5116 4666 4981 2356 3002 3809 4039 831 1870 13006 16273 4625 5710
Other Europe 167 167 428 428 - - 215 240 1 8 32 189 - - - -
North America 17305 17305 26447 26447 19969 26233 8460 15697 16064 26360 18879 44257 28700 52017 50651 78286
Canada 11215 11215 4322 4322 3955 4543 1349 2498 1679 3562 4254 6604 4185 8570 12780 14602
United States 6090 6090 22125 22125 16014 21690 7111 13199 14385 22798 14625 37653 24515 43447 37871 63684
Other Developed 17389 17389 21744 21744 20089 28529 4855 10409 7667 17609 2882 13130 5935 18338 10141 22621
Australia 5425 5425 6490 6490 1841 2084 819 1039 1594 2733 1145 2940 1400 3856 4807 5410
Israel - - - - 32 41 4 24 35 35 321 321 128 142 85 102
Japan 11117 11117 14653 14653 17341 25132 3696 8980 4187 12525 437 7193 1145 10480 4478 15907
New Zealand 764 764 593 593 664 974 128 141 429 603 328 807 - 79 409 764.
South Africa 83 83 8 8 211 298 208 225 1422 1713 651 1869 3262 3781 362 438
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(Annex table 8, cont'd)

1988 1989 1990 1991 1992 1993 1994 1995
Economy Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total
Developing Countries 2915 2915 4796 4796 4436 7486 1601 5159 14576 21910 7496 25848 8714 32065 8084 24073
Africa - - 40 40 140 140 104 155 - 306 41 56 - - - -
North Africa - - 40 40 140 140 - 51 - 306 41 56 - - - -
Algeria - - - - - - - - - - - - - - - -
Egypt - - 40 40 - - - 51 - - - - - - - -
Libyan Arab
Jamahiriya - - - - 140 140 - - - 306 5 5 - - - -
Morocco - - - - - - - - - - - 51 - - - -
Tunisia - - - - - - - - - - 36 - - - - -
Other Africa - - - - - - 104 104 - - - - - - - -
Gabon - - - - - - 104 104 - - - - - - - -
Cote d'lvoire - - - - - - - - - - - - - - - -
Mauritius - - - - - - - - - - - - - - - -
Latin America and
the Caribbean 103 103 1600 1600 3 376 128 727 4541 5060 2155 2878 2062 6901 2009 2520
South America 7 7 719 719 0.0 0.0 16 186 184 531 1099 1343 163 3380 1616 1855
Argentina - - - - - - - - - - 57 57 42 97 809 834
Brazil - - 44 44 - - 16 16 2 29 433 446 105 3032 168 276
Chile - - - - - - - 170 182 435 609 609 16 251 634 740
Columbia - - - - - - - - - - - - - - - -
Peru - - - - - - - - - - - - - - 5 5
Venezuela 7 7 675 675 - - - - - 67 - 228 - - - -
Other Latin America 96 96 881 881 3 376 112 541 4357 4529 1056 1535 1899 3521 393 665
Bahamas - - - - 3 4 - - - - - - - - - -
Bermuda - - - - - - 107 107 1500 1500 697 922 - - - -
Cayman Islands 12 12 - - - - - - - - 30 51 - - - -
Dominican Republic - - - - - - - - - - - - - - - -
Mexico - - 881 881 - - - 79 2827 2999 329 559 1784 3064 95 170
Others - - - - - - - - - - - - - - - -
Panama 84 84 - - - 372 5 355 30 30 - - - - - -
Puerto Rico - - - - - - - - - - - - - - - -
Suriname - - - - - - - - - - - 3 - - - -

Trinidad & Tobago - -
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(Annex table 8, cont'd)

1988

Economy Majority Total

1989

Majority Total

1990

Majority Total

1991

Majority Total

1992
Majority Total

1993
Majority Total

1994

Majority Total

1995

Majority Total

Turks and Caicos
Islands - 8
Asia 2812 2812

West Asia 1077 1077
Turkey - -
Cyprus - -
Bahrain - -
Iran, Islamic

Republic of - -
Kuwait 277 277
Lebanon - -
Oman - -
Qatar - -
Saudi Arabia 800 800
Others - -

Central Asia - -
Azerbaijan - -
Kazakhstan - -
Uzbekistan - -
South, East and South-

East Asia 1735 1735
Brunei Darussalam - -
Cambodia - -
China 91 91
Hong Kong 1304 1304
India - -
Indonesia 260 260
Korea, Republic of - -
Malaysia - -
Philippines - -
Singapore - -
Taiwan Province

of China - -
Thailand 80 80

3156
501

450

51

3156
501

450

51

4293
2119

1500

138

143

1062

6970
2178
17

1500

1369
563
29

4277
1777

136
14

10035
545
74

402

32
37

203

233
80

16544
483

12
402

32
37

553

1001
1638

5295
1143

745

4152
202

1082
2022

172
34
301

230

109

22909
2305
9

10
745

1320

715
700

19868
202
5450
8388
247
830
1219

2117

882
533

5974
1258

22015
2056

5454
325

20274
1542

723
3576
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28¢

1988 1989 1990 1991
Economy Majority Total Majority Total Majority Total Majority Total

Majority Total

Majority Total

1994
Majority Total

Majority Total

Viet Nam - - - - - - - -
Pakistan - - - - - - - -
Other Asia - - - - - - - 22
Developing Europe - - - - - - - -
Croatia - - - - - - - -
Malta - - - - - - - -

Others - - - - - - - -
Central and Eastern
Europe - - - - - - - 106

Bulgaria - - - - - - - -
Czech Republic - - - - - - - -
Czechoslovakia (former) - - - - - - - -
Hungary - - - - - - - -
Latvia - - - - - - - -
Lithuania - - - - - - - 53
Poland - - - - - - - -
Romania - - - - - - - -
Russian Federation - - - - - - - 53
Slovak Republic - - - - - - - -
Ukraine - - - - - - - -
USSR (former) - - - - - - - -
Total unallocated 853 853 2494 2494 -246 -63 350 624

265
13

2802

4

3149

3149

917

2

1279

1279

426

335
25

-106

Source: UNCTAD, based on data provided by KPMG.

Note: Majority refers to business combinations of which the investor acquires at least 50 per cent voting securities of the

resulting business.
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Annex table 9. Cross-border mergers and acquisitions by industry, 1988-1995

1988 1989 1990 1991 1992 1993 1994 1995
Economy Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total Majority Total
All industries 112373 112373 121531 121531 114550 158189 53189 85569 70631 121277 68573 163140 108732 196334 134629 229368
Primary sector 7386 7386 8740 8740 6859 13753 5449 7871 2962 15959 5269 35674 7754 28514 12183 38192
Oil and gas 7216 7216 8627 8627 5367 12249 5367 7570 2406 15694 5055 35379 5849 26595 12126 37767
Agriculture, forestry
and fishery 170 170 113 113 1492 1504 82 301 556 265 214 295 1905 1919 57 425
Secondary sector 52684 52684 61058 61058 49388 71872 25612 38325 36037 51219 32625 56528 58794 87181 54624 83555
Food, drink and tobacco 19786 19786 11098 11098 9873 13528 3640 5156 12339 13541 6556 9557 11373 16092 13172 15526
Textiles 1453 1453 1276 1276 867 1071 1824 2530 513 715 906 1614 1107 1916 663 1388
Paper and board 1997 1997 5970 5970 7056 7625 1681 3440 1948 3706 982 1560 4454 5019 4166 4889
Printing and publishing 9075 9075 5351 5351 756 1423 1299 2785 417 477 911 1922 3154 5840 3096 3414
Chemical and pharma-
ceuticals 3326 3326 12596 12596 13000 15474 5934 7440 5284 7788 11617 21036 18122 23435 17148 25074
Rubber and plastics 3179 3179 3002 3002 845 1248 1305 1403 654 888 595 813 2205 3229 2065 2757
Vehicle manufacturing 1672 1672 4749 4749 2415 12309 1786 2797 3134 4879 786 2614 2994 6986 2338 6796
Electrical and electronics 6716 6716 11817 11817 9522 11421 5803 8285 7309 10481 4223 6605 6300 10127 6257 13761
Extractive industries 1324 1324 2807 2807 3304 5818 1499 3087 2637 6828 5483 9811 5854 10611 4376 8297
Timber and furniture 228 228 945 945 335 389 12 217 454 470 9 404 709 1180 180 231
Scrap and waste 14 14 - - - 66 48 48 90 101 9 9 17 82 5 102
Precision engineering 2723 2723 629 629 1060 1140 733 1074 449 505 326 350 1623 1752 1123 1237
Other manufacturing 1191 1191 818 818 355 360 48 63 809 840 222 233 882 912 35 83
Tertiary sector 52303 52303 51733 51733 58303 72564 22128 39373 31632 54099 30679 70938 42184 80639 67822 107621
Construction 6818 6818 4488 4488 5730 6570 1546 2360 5888 11163 1200 3644 2829 12245 4184 8854
Distribution 1267 1267 3190 3190 3015 3593 1394 1674 1790 1895 1588 2261 4437 5340 4159 4560
Transport 1748 1748 1059 1059 2746 3868 1482 2330 971 4317 1426 4146 2194 7878 1280 4952
Retailing 9180 9180 1956 1956 4116 4706 1333 1729 2389 2665 3227 3472 3002 3614 1127 1856
Bank and finance 3782 3782 7279 7279 5784 9392 3247 6372 11471 13630 5726 10302 5906 8103 17429 19903
Insurance 8551 8551 7351 7351 8133 9909 5106 10267 1151 3932 4478 5920 8598 10400 2233 2638
Business services 1599 1599 2385 2385 1537 2099 1407 2726 809 1113 1374 2011 3010 3457 7317 8891
Real estate 1580 1580 4707 4707 2091 2832 525 1005 1908 3165 2223 8180 2352 4596 2852 5579
Engineering 10911 10911 4915 4915 2996 3769 2500 2841 2035 3372 2960 3373 4483 5355 9304 10904
Utilities 349 349 576 576 8232 10947 338 3537 211 2596 228 17905 386 8993 3282 18731
Hotels and catering 4350 4350 5607 5607 4272 4624 1407 1223 809 2909 1925 3001 2531 3826 4349 5062
Leasing 434 434 1851 1851 186 335 480 565 193 295 1612 1622 825 833 167 176
Media 670 670 3708 3708 8270 8525 733 2002 1245 2098 2008 3479 1123 4830 7978 12878
Advertising 592 592 1746 1746 535 664 39 80 39 79 127 129 12 18 21 23
Personal services 37 37 33 33 101 101 146 157 16 29 99 99 152 349 685 687
Healthcare - - 474 474 296 312 92 92 63 66 173 173 59 262 884 1189
Repairs - - 20 20 13 13 9 9 - - - 6 9 10 - -
Other services 435 435 388 388 250 305 344 404 644 775 305 1215 276 530 571 738

Source: UNCTAD, based on data provided by KPMG.

Note: Majority refers to business combinations of which the investor acquires at least 50 per cent voting securities of the resulting business.
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Annex

Annex table 10. Outward FDI in infrastructure-related industries, various years

(Millions of dollars and percentage)

Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction  Communications storage Total all industries
Developed countries
Flows (annual average)

Australia

1991 - 93 34.6 - 120.2 - 85.6 -13.1
Denmark

1990 - 93 4.8 36.7 415 25
Finland

1993 - 95 - 29 60.2 57.4
France

1992 - 94 302.7 38.6 172.3 513.6 3.7
Germany

1994 - 95 156.0 412.3 204.8 773.1 3.1
Italy @

1992- 94 42.2 216.9 45.7 304.9 5.7
Japan

1992 - 94 404.0 1941.0 2345.0 6.7
Netherlands

1991 - 93 47.1 100.1 249.5 396.7 3.2
Norway

1988 - 90 30.6 79.9 110.4 9.0
Portugal

1991 - 94 25 5.0 7.0a 14.5 2.8
Spain

1991 - 93 20.2 166.6 186.8 7.7
Sweden

1986 - 88 77.9 187.0 265.0 6.9
United Kingdom

1991 - 94 103.6 314.0 417.6 1.9
United States

1992 - 94 313 2 038.7b 587.3 2657.3 4.9

Total above 1254.9 28115 3931.8 7998.3 4.5
Stocks

Australia

1980 54.3 116.9 171.2 7.6

1992 807.7 609.4 14171 57
Austria

1981 0.3 0.3 -

1993 376.0 42.7 418.8 5.5
Canada

1984 4473.1 2418.2 1653.1 8544.4 20.4

1993 3278.7 8 083.1 3569.5 14 931.3 17.3
Denmark

1982 - 11 - 11 -0.2

1990 652.7 652.7 7.5
Finland

1980 15.1 2.1 17.2 2.3

1994 - 54.4 335.0 280.6
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Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction ~Communications storage Total all industries
France

1992 2145.3 78.3 1812.6 4036.1 15.1
Germany

1985 888.7 776.4 1665.1 2.2

1993 989.4 19747 2964.1 1.6
Iceland

1993 6.1 6.1 5.5
Italy

1980 26.9 26.9 0.4

1990 465.4 465.4 0.8
Japan

1985 893.0 6 622.0 7 515.0 8.1

1993 3627.0 23 809.0 27 436.0 6.5
Netherlands

1985 385.3 574.0 959.2 2.0

1992 600.8 2127.8 2728.6 2.2
Norway

1988 60.9 426.2 487.1 12.2

1993 85.4 1 000.5 1085.9 8.5
Portugal

1988 0.7 22.7 23.4 11.8
Spain

1983 64.8 235 88.3 6.1

1989 176.8 134.1 310.9 34
Sweden

1988 649.7 649.7 2.3

1991 198.9 198.9 0.4
Switzerland

1993 1322.1 968.6 2290.6 2.6
United Kingdom

1987 28915 3363.1 6 254.6 4.1

1994 2154.7 4 646.9 6 801.6 25
United States

1985 13310 618.0 1679.0 3628.0 1.6

1994 767.0 9 082b 4 481.0 14 330.0 2.3

Total above

first row 11 058.3 3036.2 15934.7 30 029.1 4.4

second row 14 954.5 18 565.4 46 835.0 80 354.9 4.0
Latin America and the Caribbean

Flows (annual average)

Brazil

1988 - 90 75.0 75.0 27.9
Chile

1995 13.5 40.7a 54.2 125
Colombia

1988 - 90 0.2 7.7 7.9 35.0

Total above 88.7 7.7 40.7 137.1 18.9
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(Annex table 10, cont'd)

Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction Communications storage Total all industries
Stocks
Chile
1995 91.3 408.6a 499.9 16.1
Colombia
1980 0.1 17 1.8 1.3
1990 0.7 15.3 16.0 4.0
Total above
first row 0.1 17 18 1.3
second row 92.0 15.3 408.6 515.9 14.7
South, East and South-East Asia
Flows (annual average)
China
1985 - 87 3.2 2.2 5.4 4.1
Malaysia
1986 - 88 0.3 0.3 0.1
Philippines
1987 - 89 - - 15.7 15.7 42.9
Korea, Republic of
1986 - 1988 0.1 0.2 0.3 0.2
Taiwan Province
of China
1992 - 94 18.2 52.7 70.9 0.1
Thailand
1993 - 95 10.1 16.8 26.9 6.5
Total above
1985 - 89 31.9 - 87.6 119.4 0.1
Stocks
China
1987 12.5 17.2 29.7 6.4
India
1986 11 0.0 11 1.2
Malaysia
1988 - 240 - 240 -1.6
Korea, Republic of
1988 36.2 3.2 394 35
Taiwan Province
of China
1994 117.8 189.8 307.6 -
Thailand
1989 0.3 9.2 9.5 3.7
Total above
1986 - 94 143.8 - 219.4 363.2 0.1
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Infrastructure-related industries

Infrastructure-related

Transport and industries as share of
Economy Construction  Communications storage Total all industries
West Asia
Flows (annual average)
Cyprus
1993 - 95 2.6 0.4 3.0 22.2
Israel
1992 - 94 49.7 7.3 57.0 8.7
Total above
1992 - 95 52.3 7.7 60.0 9.0
Stocks
Israel
1994 263.2 56.0 319.2 11.0
Total above 263.2 56.0 319.2 11.0

Source: UNCTAD, FDI database.

& Including communications.
b Including public utilities.
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Annextable1l. Inward FDIininfrastructure-related industries, various years
(Millions of dollarsand percentage)

Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction ~ Communications storage Total all industries
Developed countries
Flows (annual average)

Australia

1991 - 93 30.6 146.3 178.3 355.2 7.6
Denmark

1990 - 93 95.8 58.4 154.2 10.7
Finland

1993 - 94 18 33.8 35.7
France

1992 - 95 33.7 351 114.5 1834 14
Germany

1995 153.2 1369.6b 565.5 2088.2 21.3
Greece

1987 - 89 4.4 3.7 8.1 11
Italy

1992- 94 13.0 19.6 38.1a 70.6 2.6
Japan

1992 - 94 05 375 31.0 69.0 19
Netherlands

1991 - 93 69.0 119.7 130.7 319.4 5.4
New Zealand

1987 - 89 - 06 13 0.6 0.2
Norway

1988 - 90 - 372 414 4.2 0.5
Portugal

1991 -94 87.4 3.0 25.9a 116.3 7.3
South Africa

1993-94 73.6 - 29.5 103.1 7.7
Spain

1991 - 93 97.4 88.1 185.5 22
Sweden

1986 - 88 - 04 7.2 6.8 1.0
United Kingdom

1991 -94 - 123 440.8 4285 31
United States

1992 - 94 - 69.0 2330.5b - 1475 21140 5.0

Total above 541.0 4061.3 1640.7 6242.9 5.6
Stocks

Australia

1980 171.2 159.4 330.6 25

1992 606.0 692.7 1298.7 18
Austria

1981 334 334 12

1993 152.2 151.8 304.0 2.7
Canada

1984 3999.3 990.2 4989.5 6.9

1993 4058.2 2995.5 7 053.6 6.7
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Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction ~ Communications storage Total all industries
Denmark
1982 36.0 36.0 7.8
1990 1065.3 1065.3 22.8
Finland
1994 58.4 205.8 264.2
France
1992 345.0 36.3 617.5 998.8 1.0
Germany
1985 138.3 504.8 643.2 14
1993 618.1 1151.6 1769.7 15
Greece
1984 630.6 630.6 125
Iceland
1993 31 31 27
Ireland
1986 37.9 39.0 77.0 17
Italy
1980 127.9 127.9 14
1990 1077.7 1077.7 19
Japan
1985 36.0 3.0 30.0 69.0 11
1993 114.0 323.0 227.0 664.0 22
Netherlands
1985 248.6 405.1 653.7 2.6
1992 649.4 1651.0 2300.3 28
New Zealand
1985 8.8 - 615 - 527 - 26
Norway
1988 167.4 106.5 274.0 3.2
1993 388.3 3825 770.8 5.6
Portugal
1988 49.6 30.3 79.9 4.0
South Africa
1994 158.8 - 131.9 290.7 29
Spain
1983 69.8 59.9 129.7 25
1989 316.3 469.6 785.9 19
Sweden
1988 162.4 162.4 1.6
1991 7234 7234 4.0
United Kingdom
1987 280.7 338.7 619.5 0.6
1994 1096.9 2960.9 4057.8 21
United States
1985 4037.0 383.0 1459.0 5879.0 3.2
1994 1021.0 1279.0b 2405.0 4705.0 11
Total above
first row 92447 386.0 5051.9 14 682.6 29
second row 9585.6 1638.3 16 909.1 28132.9 22
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(Annextable 11, cont'd)

Infrastructure-related industries

Infrastructure-related

Transport and industries as share of

Economy Construction  Communications storage Total all industries
Africa
Flows (annual average)
Algeria
1995 13 - 13 0.9
Cape Verde
1993-95 0.1 7.1 - 7.1 56.3
Ethiopia
1992-95 11.6 - - 11.6 21.8
Kenya
1992-95 0.9 05 - 14 23
Morocco
1990-93 58.0 - - 58.0 13.7
Zambia
1993-95 55 - 25.9 31.4 14.1
Zimbabwe
1993-95 0.1 - - 0.1 -
Total above 76.2 8.9 25.9 111.0 17.1
Stocks
Algeria
1995 453.8 4.0 457.8 57.1
Botswana
1993 30.3 - 4.7 35.0 37
Cape Verde
1995 0.2 224 25 251 457
Egypt
1995 565.2 - 565.2 4.2
Nigeria
1992 71.6 19.9a 91.5 8.8
Total above 1121.0 224 311 1174.6 7.3
Latin America and the Caribbean
Flows (annual average)
Argentina
1985 - 89 0.2 6.9 7.1 31
Bolivia
1988 -89 - - 0.1 0.1 0.2
Brazil
1988 - 90 75.0 75.0 38.2
Chile
1988 - 90 47 94.5 25 101.7 9.8
Colombia
1988 - 90 8.0 0.9 9.0 53
Dominican Rep.
1988 - 89 47.3 47.3 88.6
Ecuador
1988 - 90 0.3 0.2 05 1.0
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Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction ~ Communications storage Total all industries
Mexico

1991 - 93 734 438.6 7.3 519.2 4.7
Panama

1988 - 89 14.8 14.8 - 69.4
Paraguay

1990 0.2 0.2 0.5
Peru

1988 - 90 04 - 0.4 2.4
Uruguay

1987 - 89 13 - 13 2.8
Venezuela

1988 - 90 11.9 4.6 16.6 2.4

Total above 175.2 540.9 77.0 793.0 5.9
Stocks

Argentina

1980 87.6 29.0 4.2 120.8 21

1992 46.0a 46.0 0.3
Bolivia

1980 0.6 0.1 0.3 1.0 0.2

1990 0.9 0.1 0.5 15 0.2
Brazil

1980 35.9 35.9 0.2

1990 60.3 60.3 0.2
Chile

1980 21.0 0.5 55 27.0 3.0

1990 120.5 286.2 25.6 432.3 7.0
Colombia

1980 3.3 321 354 33

1990 22.7 33.8 56.5 16
Latin America and the Caribbean
Dominican Rep.

1980 16.2 16.2 6.8

1990 209.9 209.9 36.7
Ecuador

1980 52.7 8.2 60.9 8.7

1990 66.7 19.2 85.9 6.5
El Salvador

1980 0.6 0.1 13 2.0 13

1990 0.6 0.1 1.6 23 11
Guatemala

1985 12.8 - 0.6 134 18.9
Jamaica

1984 10.3 10.3 31.1
Panama

1980 18.1 18.1 4.7

1989 128.5 128.5 26.1
Paraguay

1988 0.1 - 17.2 17.3 6.9
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Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction ~ Communications storage Total all industries
Peru
1980 0.7 - 4.3 5.0 0.6
1990 25 - 6.6 9.1 0.7
Uruguay
1986 2.0 04 24 0.8
1989 6.1 0.3 6.4 14
Venezuela
1980 53.9 22.6 76.5 5.1
1990 62.4 14.0 76.4 2.0
Total above
first row 245.6 61.8 134.8 442.2 15
second row 282.4 320.2 5125 11151 16
South, East and South-East Asia
Flows (annual average)
Bangladesh
1986 - 88 1.0a 1.0 0.5
Indonesia
1992 - 94 715 81.6 153.1 11
Korea, Republic of
1992 - 94 11.3 4.2 15.5 14
Nepal
1994 0.8 2.6 34 34
Pakistan
1991 - 93 71.2 - 10 70.1 20.5
Singapore
1991 - 93 11436 11436 20.8
Taiwan Province
of China
1992 - 94 10.6 29.9 40.6 -
Thailand
1993 - 95 154.0 154.0 9.3
Viet Nam
1994 46.3 636.7 683.0 7.1
Total above 1509.3 636.7 118.3 2264.3 7.0
Stocks
Bangladesh
1980 20 3.1a 5.1 0.4
Hong Kong
1986 6.0 6.0 -
1993 1446.0 1446.0 35
Indonesia
1995 897.9 2630.9 3528.8 33
Korea, Republic of
1994 90.8 59.1 149.9 12
Nepal
1994 2.6 10.3 129 24
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Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction ~ Communications storage Total all industries
Pakistan
1980 6.5 114.6 121.1 17.6
1993 169.1 48.3 217.4 8.4
Papua New Guinea
1992 6.1 6.1 0.4
Taiwan Province
of China
1994 93.1 322.0 415.1 -
Singapore
1988 70.7 440.0 510.7 4.2
1993 3167.8 904.7 40725 8.4
Viet Nam
1994 46.3 636.7 683.0 7.1
Total above
first row 79.2 563.6 642.9 19
second row 4 467.7 636.7 5421.3 10531.8 4.8
West Asia
Flows (annual average)
Cyprus
1992 - 94 0.2 0.2 0.6
Jordan
1992 - 94 0.1 0.1 0.6
Oman
1993 - 95 14 14 0.4
Total above
1992 - 95 15 0.2 17 0.4
Stocks
Saudi Arabia
1993 13 13 -
Central and Eastern Europe
Flows (annual average)
Czech Republic
1992 - 94 130.1 130.1 15.7
Estonia
1993 - 94 0.3 29 3.2 0.4
Hungary
1993 - 94 106.5 283.9 3904 19.3
Latvia
1993 - 94 2.1 10.2 12.2 9.1
Romania
1994 212.2 271 342.4 581.7
Russian Federation
1994 95.8 42.6 138.4 23.8
Slovak Republic
1993 - 94 0.3 0.6 1.0 0.6
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Infrastructure-related industries

Transport and

Infrastructure-related
industries as share of

Economy Construction  Communications storage Total all industries

Slovenia

1994 0.5 0.3 3.0 38 1.0

Total above 547.8 274 685.6 1260.8 135
Stocks

Belarus

1994 - 4.9 4.0 89 31
Bulgaria

1994 5.2 6.2 107.5 118.9 25.4
Czech Republic

1994 480.6 480.6 129
Estonia

1994 17 30.9a 32.6 105
Hungary

1994 349.6 610.7a 960.3 12.8
Latvia

1994 4.4 77.0 20.9 102.2 33.0
Moldova, Republic of

1994 - 0.5 0.6 2.6
Poland

1994 94.4 116.5a 210.9 7.4
Romania

1994 216.2 54.2 545.5 815.9 66.5
Russian Federation

1994 249.0 94.3a 343.3 109
Slovak Republic

1994 7.3 2.6 9.8 1.9
Slovenia

1994 3.0 11 12.0 16.1 13
Ukraine

1994 14.9 18.9a 33.9 9.2

Total above 1426.4 143.3 1564.4 3134.2 14.3

Source: UNCTAD, FDI database.

a Includingcommunications.
b Including public utilities.
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Annextable 12. Bilateral Investment Treaties

concluded from January 1994 to June 1996

Country Date of signature Date of entry into force
Albania
United Kingdom 30 March 1994 30 August 1995
CzechRepublic 27 June 1994 7 July 1995
Netherlands 15 April 1994 1September 1995
Bulgaria 27 April 1994 28January 1996
United States 10January 1995 --
Malaysia 18January 1995 --
Sweden 31 March 1995 1 April 1996
Russian Federation 11 April 1995 --
Romania 11 May 1995 --
France 13June 1995 --
Denmark 5September 1995 --
Hungary 24 January 1996 --
Algeria
Germany 11 March 1996 --
Argentina
Jamaica 8 February 1994 1 December 1995
Ecuador 20 February 1994 --
Bolivia 17 March 1994 --
Korea, Republic of 17 May 1994 --
Malaysia 6 September 1994 --
Portugal 6 October 1994 --
Peru 10 November 1994 --
Croatia 2 December 1994 --
Israel 23 July 1995 --
Ukraine 9 August 1995 --
Australia 23 August 1995 --
Cuba 30 November 1995 --
Armenia
Romania 20 September 1994 24 December 1995
Cyprus 18January 1995 --
Bulgaria 10 April 1995 --
Iran, Islamic Republic of 6 May 1995 --
France 4 November 1995 --
Germany 21 December 1995 --
Australia
LaoPeople’s
Democratic Republic 6 April 1994 8 April 1995
Philippines 25January 1995 8 December 1995
Argentina 23 August 1995 --
Peru 7 December 1995 --
Austria
Estonia 16 May 1994 8 February 1995
Latvia 17 November 1994 1 May 1996
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Country Date of signature Date of entry into force
Azerbaijan
Turkey 9February 1994 --
China 8 March 1994 1 April 1995
Germany 22 December 1995 --
United Kingdom 4January 1996 --
Bangladesh
Netherlands 1 November 1994 --
Malaysia 12 October 1994 --
Barbados
Venezuela 15 July 1994 31 0October 1995
Germany 2 December 1994 --
Switzerland 29 March 1995 22 December 1995
Cuba 19 February 1996 --
Belarus
United States 15January 1994 --
United Kingdom 1 March 1994 --
Sweden 20 December 1994 --
Netherlands 11 April 1995 --
Romania 31 May 1995 --
Iran, Islamic Republic of 14 July 1995 --
Italy 25 July 1995 --
Turkey 8 August 1995 --
Ukraine 14 December 1995 --
Bulgaria 21 February 1996 --
Yugoslavia 6 March 1996 --
Belgium/Luxembourg
Ukraine 20 May 1995 --
Estonia 24 January 1996 --
Romania 4 March 1996 --
Latvia 27 March 1996 --
Bolivia
Argentina 17 March 1994 --
Chile 22 September 1994 --
Denmark 12 March 1995 --
Cuba 6 May 1995 --
Ecuador 25 May 1995 --
Romania 9 October 1995 --
Bosniaand Herzegovina
Croatia 26 February 1996 --
Brazil
Chile 22 March 1994 --
Switzerland 11 November 1994 --
Portugal 9February 1994 --
United Kingdom 19 July 1994 --
France 21 March 1995 -
Finland 28 March 1995 --
Italy 3 April 1995 --
Denmark 4 May 1995 --
Venezuela 4 July 1995 --
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Country Date of signature Date of entry into force
Brazil(cont'd)
Korea, Republic of 1September 1995 --
Germany 21 September 1995 --
Bulgaria
Poland 11 April 1994 9 March 1995
Sweden 19 April 1994 1 April 1995
Albania 27 April 1994 28January 1996
Romania 1June 1994 23 may 1995
Hungary 8 June 1994 7 September 1995
Turkey 6 July 1994 --
Slovakia 18 August 1994 9 March 1995
Ukraine 8 December 1994 10 December 1995
Georgia 19January 1995 --
Armenia 10 April 1995 --
Spain 5September 1995 --
United Kingdom 11 December 1995 --
Yugoslavia 13February 1996 --
Belarus 21 February 1996 --
Cambodia
Thailand 29 March 1995 --
Canada
Ukraine 24 October 1994 --
Latvia 26 April 1995 27 July 1995
Philippines 10 November 1995 --
Ecuador 29 April 1996 --
Chile
Brazil 22 March 1994 --
China 23 March 1994 --
Bolivia 22 September 1994 --
Croatia 28 November 1994 --
CzechRepublic 24 April 1995 --
Romania 4 July 1995 --
Paraguay 7 August 1995 --
Ukraine 30 October 1995 --
Philippines 20 November 1995 --
United Kingdom 8January 1996 --
Cuba 10January 1996 --
China
Azerbaijan 8 March 1994 1 April 1995
Ecuador 21 March 1994 --
Chile 23 March 1994 --
Iceland 31 March 1994 --
Egypt 21 April 1994 --
Peru 9June 1994 1February 1995
Romania 12 July 1994 1September 1995
Jamaica 26 October 1994 --
Indonesia 18 November 1994 1 April 1995
Oman 18 March 1995 --
Morocco 27 March 1995 --
Israel 10 April 1995 --
Cuba 24 April 1995 -
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Country Date of signature Date of entry into force
China(cont'd)
Yugoslavia 18 December 1995 --
Saudi Arabia 29 February 1996 --
Colombia
United Kingdom 9 March 1994 --
Peru 26 April 1994 --
Cuba 16 July 1994 --
Spain 9 June 1995 --
Congo
Italy 17 March 1994 --
CostaRica
Germany 13 September 1994 --
Céted’lvoire
United Kingdom 8June 1995 --
Croatia
Romania 8June 1994 --
Macedonia 6 July 1994 5 April 1995
Chile 28 November 1994 --
Argentina 2December 1994 --
Malaysia 16 December 1994 --
Poland 21 February 1995 4 October 1995
Portugal 9 May 1995 --
Slovakia 12 February 1996 --
Turkey 12 February 1996 --
Bosniaand Herzegovina 26 February 1996 --
CzechRepublic 5 March 1996 --
Cuba
Spain 27 May 1994 9 June 1995
Colombia 16 July 1994 --
United Kingdom 30January 1995 11 May 1995
China 24 April 1995 --
Bolivia 6 May 1995 --
Ukraine 20 May 1995 19 February 1996
VietNam 12 October 1995 --
Argentina 30 November 1995 --
South Africa 8 December 1995 --
Lebanon 14 December 1995 --
Chile 10January 1996 -
Romania 26 January 1996 --
Barbados 19February 1996 --
Cyprus
Armenia 18January 1995 --
Czech Republic
Tajikistan 11 February 1994 3 December 1995
Thailand 12 February 1994 4 May 1995
Peru 16 March 1994 6 March 1995
Ukraine 17 March 1994 2 November 1995
Russian Federation 5April 1994 --
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Country Date of signature Date of entry into force
Czech Republic(cont'd)
Albania 27 June 1994 7 July 1995
Estonia 24 October 1994 18 July 1995
Latvia 25 October 1994 1 August 1995
Lithuania 27 October 1994 12 July 1995
United Arab Emirates 23 November 1994 25 December 1995
Philippines 4 April 1995 --
Singapore 6 April 1995 7 October 1995
Chile 24 April 1995 --
Venezuela 27 April 1995 --
Kuwait 8January 1996 --
Italy 22 January 1996 --
Croatia 5 March 1996 --
Denmark
HongKong 2 February 1994 4 March 1994
Romania 13 June 1994 24 August 1995
Peru 23 November 1994 17 February 1995
Venezuela 28 November 1994 --
Bolivia 12 March 1995 --
Nicaragua 12 March 1995 26January 1996
Mongolia 13 March 1995 --
Brazil 4 May 1995 --
Albania 5September 1995 --
India 6 September 1995 --
Dominican Republic
Spain 16 March 1995 --
Ecuador
Paraguay 28 January 1994 --
Argentina 20 February 1994 --
China 21 March 1994 --
United Kingdom 10 May 1994 24 August 1995
El Salvador 16 May 1994 15January 1996
France 7 September 1994 --
Bolivia 25 May 1995 --
Germany 21 March 1996 --
Romania 21 March 1996 --
Russian Federation 1 April 1996 --
Canada 29 April 1996 --
Egypt
Indonesia 19January 1994 5August 1994
China 21 April 1994 --
Romania 24 November 1994 --
Hungary 23 May 1995 --
Turkmenistan 23 May 1995 --
Uganda 4 November 1995 --
Netherlands 17 January 1996 --
SriLanka 11 March 1996 --
Korea, Republic of 18 March 1996 --
El Salvador
Switzerland 8 December 1994 --
Ecuador 16 May 1994 15January 1996
Spain 14 February 1995 20Fenruary 1996
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Country Date of signature Date of entry into force
Estonia
Israel 14 March 1994 23 May 1995
Austria 16 May 1994 8 February 1995
United States 19 April 1994 --
United Kingdom 12 May 1994 16 December 1994
CzechRepublic 24 October 1994 18 July 1995
Ukraine 15February 1995 5 May 1995
Lithuania 7 September 1995 --
Belgium/Luxembourg 24 January 1996 --
Latvia 7 February 1996 --
Ethiopia
Italy 23 December 1994 --
Finland
Thailand 18 March 1994 --
Brazil 28 March 1995 --
Peru 2 May 1995 --
Moldova 25 August 1995 --
Kuwait 10 March 1996 --
United Arab Emirates 12 March 1996 --
Indonesia 13 March 1996 --
France
Turkmenistan 28 April 1994 2 May 1996
Ukraine 3 May 1994 26 January 1996
Kyrgyzstan 2 June 1994 --
Ecuador 7 September 1994 --
Philippines 13 September 1994 --
Oman 17 October 1994 --
Brazil 21 March 1995 -
Romania 21 March 1995 --
Albania 13June 1995 --
South Africa 11 October 1995 --
Armenia 4 November 1995 --
HongKong 30 November 1995 --
Morocco 13January 1996 -
Georgia
United States 7 March 1994 --
Greece 9 November 1994 --
Bulgaria 19January 1995 --
United Kingdom 15February 1995 15February 1995
Israel 19June 1995 --
Iran, Islamic Republic of 27 September 1995 --
Germany
Namibia 21January 1994 Provisional application
Republic of Moldova 28 February 1994 Provisional application
Kuwvait 30 March 1994 --
CostaRica 13 September 1994 --
Barbados 2December 1994 --
Peru 30January 1995 --
Ghana 24 February 1995 --
Honduras 21 March 1995 --
India 10 July 1995 --
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Germany(cont'd)
South Africa 11 September 1995 --
Brazil 21 September 1995 --
Zimbabwe 29 September 1995 --
Armenia 21 December 1995 --
Azerbaijan 22 December 1995 --
HongKong 31January 1996 --
Algeria 11 March 1996 --
Ecuador 21 March 1996 --
Ghana
Germany 24 February 1995 --
Greece
Morocco 16 February 1994 --
Ukraine 1September 1994 --
Georgia 9 November 1994 --
Korea, Republic of 25January 1995 4 November 1995
Latvia 20 July 1995 -
Honduras
Spain 18 March 1994 --
Germany 21 March 1995 --
United States 1 July 1995 --
Hong Kong
Denmark 2 February 1994 4 March 1994
Sweden 27 May 1994 26 June 1994
Switzerland 22 September 1994 22 October 1994
New Zealand 6 July 1995 5 August 1995
Italy 28 November 1995 --
France 30 November 1995 --
Germany 31January 1996 --
Hungary
Bulgaria 8June 1994 7 September 1995
VietNam 26 August 1994 16 June 1995
Mongolia 13 September 1994 --
Ukraine 11 October 1994 --
Kazakhstan 7 December 1994 3 March 1996
Russian Federation 6 March 1995 --
Moldova 19 April 1995 --
Egypt 23 May 1995 --
Albania 24 January 1996 --
Iceland
China 31 March 1994 --
India
United Kingdom 14 March 1994 6January 1995
Russian Federation 23 December 1994 --
Germany 10 July 1995 --
Malaysia 1 August 1995 --
Turkmenistan 1September 1995 --
Denmark 6 September 1995 --
Italy 1 November 1995 --
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Country Date of signature Date of entry into force
India(cont'd)
Netherlands 6 November 1995 --
Tajikistan 1 December 1995 --
Israel 29 January 1996 -
South Africa 1February 1996 --
Korea, Republic of 26 February 1996 --
Indonesia
Egypt 19January 1994 5August 1994
Malaysia 22 January 1994 15June 1994
Netherlands 6 April 1994 1 July 1995
Turkmenistan 2 June 1994 --
Slovakia 12 July 1994 1 March 1995
LaoPeople’s
Democratic Republic 18 October 1994 --
China 18 November 1994 1 April 1995
Ukraine 11 April 1995 --
Spain 30 May 1995 --
Finland 13 March 1996 --
Iran, Islamic Republic of
Armenia 6 May 1995 --
Moldova 31 May 1995 --
Belarus 14 July 1995 --
Tajikistan 18 July 1995 --
Georgia 27 September 1995 --
Philippines 8 October 1995 --
Pakistan 8 November 1995 --
Kazakhstan 16January 1996 --
Turkmenistan 23January 1996 --
Yemen 29 February 1996 --
Ukraine 21 May 1996 --
Israel
Latvia 27 February 1994 9 May 1995
Estonia 14 March 1994 23 May 1995
China 10 April 1995 --
Turkmenistan 24 May 1995 --
Georgia 19June 1995 --
Argentina 23 July 1995 --
Kazakhstan 27 December 1995 --
India 29 January 1996 -
Turkey 14 March 1996 --
Italy
Congo 17 March 1994 --
Peru 5 May 1994 18 October 1995
Kazakhstan 22 September 1994 --
Ethiopia 23 December 1994 --
Turkey 23 March 1995 --
Brazil 3 April 1995 --
Ukraine 2 May 1995 --
Belarus 25 July 1995 --
India 1 November 1995 --
HongKong 28 November 1995 --
CzechRepublic 22 January 1996 --




Annex

(Annextable 12, cont'd)
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Jamaica
United States 4 February 1994 --
Argentina 8 February 1994 1 December 1995
China 26 October 1994 --
Kazakhstan
Spain 23 March 1994 --
Switzerland 12 May 1994 --
Poland 21 September 1994 25 May 1995
Italy 22 September 1994 --
Mongolia 1 December 1994 --
Hungary 7 December 1994 3 March 1996
United Kingdom 23 November 1995 23 November 1995
Israel 27 December 1995 --
Iran, Islamic Republic of 16January 1996 --
Republic of Korea 20 March 1996 --
Korea, Republic of
Spain 17January 1994 19 July 1994
Philippines 7 April 1994 --
Argentina 17 May 1994 --
Greece 25January 1995 4 November 1995
Portugal 3 May 1995 --
South Africa 7 July 1995 --
Tajikistan 14 July 1995 13 August 1995
Sweden 30 August 1995 --
Brazil 1September 1995 --
India 26 February 1996 --
Egypt 18 March 1996 --
Kazakhstan 20 March 1996 --
Kuwait
Germany 30March 1994 --
Russian Federation 21 November 1994 --
Tajikistan 18 April 1995 --
Malta 19 April 1995 --
CzechRepublic 8January 1996 --
Finland 10 March 1996 --
Kyrgyzstan
France 2 June 1994 --
United Kingdom 8 December 1994 --
Lao People’s Democratic Republic
Mongolia 3 March 1994 --
Australia 6 April 1994 8 April 1995
Indonesia 18 October 1994 --
United Kingdom 1June 1995 1June 1995
Latvia
United Kingdom 24January 1994 15February 1995
Israel 27 February 1994 9 May 1995
Netherlands 14 March 1994 1 April 1995
Austria 17 November 1994 1 May 1996
CzechRepublic 25 October 1994 1 August 1995
United States 13January 1995 --
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Country Date of signature Date of entry into force
Latvia (cont'd)
Canada 26 April 1995 27 July 1995
Greece 20 July 1995 --
Portugal 27 September 1995 --
Spain 26 October 1995 --
VietNam 6 November 1995 --
Estonia 7 February 1996 --
Lithuania 7February 1996 --
Belgium/Luxembourg 27 March 1996 --
Lebanon
Romania 18 October 1994 --
Ukraine 25March 1995 --
Cuba 14 December 1995 --
Spain 22 February 1996 --
Lithuania
Netherlands 26 January 1994 1 April 1995
Romania 8 March 1994 15 December 1994
Spain 6 July 1994 22 December 1995
CzechRepublic 27 October 1994 12 July 1995
Venezuela 24 April 1995 --
Estonia 7 September 1995 --
Latvia 7 February 1996 --
Macedonia
Croatia 6 July 1994 5April 1995
Turkey 9 September 1995 --
Malaysia
Indonesia 22 January 1994 15June 1994
Argentina 6 September 1994 --
Bangladesh 12 October 1994 --
Croatia 16 December 1994 --
Albania 18January 1995 --
Spain 4 April 1995 16 February 1996
India 1 August 1995 --
Peru 13 October 1995 25 December 1995
Malta
Kuwait 19 April 1995 --
Mexico
Spain 23 June 1995 --
Switzerland 10 July 1995 14 March 1996
Moldova, Republic of
Turkey 14 February 1994 --
Germany 28 February 1994 Provisional application
Poland 16 November 1994 27 July 1995
Hungary 19 April 1995 --
Iran, Islamic Republic of 31 May 1995 --
Finland 25 August 1995 -
Ukraine 29 August 1995 --
Netherlands 26 September 1995 1June 1996
Uzbekistan 21 November 1995 --
Switzerland 30 November 1995 --
United Kingdom 19 March 1996 --
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Country Date of signature Date of entry into force
Mongolia
LaoPeople’s
Democratic Republic 3 March 1994 --
Hungary 13 September 1994 --
United States 6 October 1994 --
Kazakhstan 1 December 1994 --
Netherlands 9 March 1995 --
Denmark 13 March 1995 --
Singapore 24 July 1995 --
Russian Federation 29 November 1995 --
Romania 6 December 1995 --
Morocco
Romania 28January 1994 --
Tunisia 28January 1994 --
Greece 16 February 1994 --
Poland 24 October 1994 29 May 1995
China 27 March 1995 --
France 13January 1996 --
Namibia
Germany 21January 1994 Provisional application
Switzerland 1 August 1994 --
Netherlands
Lithuania 26 January 1994 1 April 1995
VietNam 10 March 1994 1February 1995
Latvia 14 March 1994 1 April 1995
Indonesia 6 April 1994 1 July 1995
Albania 15 April 1994 1September 1995
Romania 19 April 1994 1February 1995
Ukraine 14 July 1994 --
Bangladesh 1 November 1994 --
Peru 27 December 1994 1February 1996
Mongolia 9 March 1995 --
Belarus 11 April 1995 --
South Africa 9 May 1995 --
Moldova, Republic of 26 September 1995 1June 1996
India 6 November 1995 --
Egypt 17 January 1996 --
Uzbekistan 14 March 1996 --
New Zealand
HongKong 6 July 1995 5 August 1995
Nicaragua
Spain 16 March 1994 28 March 1995
Denmark 12 March 1995 26January 1996
United States 1 July 1995 --
Norway
Peru 10 March 1995 5 May 1995
Russian Federation 4 October 1995 --
Oman
France 17 October 1994 --
China 18 March 1995 --
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Country Date of signature Date of entry into force
Oman(cont'd)
Sweden 15 July 1995 --
United Kingdom 25 November 1995 --
Pakistan
Tajikistan 31 March 1994 --
Spain 15 September 1994 --
Turkmenistan 26 October 1994 --
United Kingdom 30 November 1994 30 November 1994
Singapore 8 March 1995 4 May 1995
Turkey 16 March 1995 --
Romania 10 July 1995 --
Switzerland 11 July 1995 --
Iran, Islamic Republic of 8 November 1995 --
Paraguay
Ecuador 28January 1994 --
Peru 31January 1994 18 December 1994
Romania 24 May 1994 --
Chile 7 August 1995 --
Peru
Paraguay 31January 1994 18 December 1994
CzechRepublic 16 March 1994 6 March 1995
Colombia 26 April 1994 --
Sweden 3 May 1994 1 August 1994
Italy 5 May 1994 18 October 1995
Romania 16 May 1994 1January 1995
China 9 June 1994 1February 1995
Argentina 10 November 1994 --
Spain 17 November 1994 17 February 1996
Portugal 22 November 1994 18 October 1995
Denmark 23 November 1994 17 February 1995
Netherlands 27 December 1994 1February 1996
Germany 30January 1995 --
Norway 10 March 1995 5 May 1995
Finland 2 May 1995 --
Malaysia 13 October 1995 25 December 1995
Australia 7 December 1995 --
Venezuela 12 January 1996 --
Philippines
Korea, Republic of 7 April 1994 --
Romania 18 May 1994 --
France 13 September 1994 --
Australia 25January 1995 8 December 1995
CzechRepublic 4 April 1995 --
Thailand 30 September 1995 --
Iran, Islamic Republic of 8 October 1995 --
Canada 10 November 1995 --
Chile 20 November 1995 --
Poland
Bulgaria 11 April 1994 9 March 1995
Slovenia 12 April 1994 --
Romania 23June 1994 30 December 1995
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Poland(cont'd)
Slovakia 18 August 1994 --
VietNam 31 August 1994 24 November 1994
Kazakhstan 21 September 1994 25 May 1995
Morocco 24 October 1994 29 May 1995
Moldova, Republic of 16 November 1994 27 July 1995
Uzbekistan 11January 1995 29 April 1995
Croatia 21 February 1995 4 October 1995
Portugal
Brazil 9February 1994 --
Zimbabwe 5 May 1994 --
Venezuela 17 June 1994 7 October 1995
Russian Federation 21 July 1994 --
Argentina 6 October 1994 --
Peru 22 November 1994 18 October 1995
Chile 28 April 1995 --
Korea, Republic of 3 May 1995 --
Croatia 9 May 1995 --
Slovakia 10 July 1995 --
Latvia 27 September 1995 --
Romania
Morocco 28 January 1994 --
Slovakia 3 March 1994 7 March 1996
Lithuania 8 March 1994 15 December 1994
Netherlands 19 April 1994 1February 1995
Peru 16 May 1994 1January 1995
Philippines 18 May 1994 --
Paraguay 24 May 1994 --
Bulgaria 1June 1994 23 May 1995
Croatia 8June 1994 --
Denmark 14 June 1994 24 August 1995
Poland 23 June 1994 30 December 1995
China 12 July 1994 1September 1995
VietNam 1September 1994 16 August 1995
Armenia 20 September 1994 24 December 1995
Lebanon 18 October 1994 --
Turkmenistan 16 November 1994 --
Egypt 24 November 1994 --
Spain 25January 1995 7 December 1995
Ukraine 23 February 1995 --
France 21 March 1995 --
Albania 11 May 1995 --
Belarus 31 May 1995 --
Chile 4 July 1995 --
Pakistan 10 July 1995 --
United Kingdom 13 July 1995 --
Bolivia 9 October 1995 --
Tunisia 16 October 1995 --
Yugoslavia 28 November 1995 --
Mongolia 6 December 1995 --
Slovenia 24 January 1996 --
Cuba 26January 1996 --
Belgium/Luxembourg 4 March 1996 --
Ecuador 21 March 1996 --
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Russian Federation
CzechRepublic 5April 1994 --
VietNam 16 June 1994 --
Portugal 21 July 1994 --
Kuwvait 21 November 1994 --
India 23 December 1994 --
Hungary 6 March 1995 --
Albania 11 April 1995 --
Sweden 19 April 1995 --
Norway 4 October 1995 --
Yugoslavia 11 October 1995 --
Mongolia 29 November 1995 --
Ecuador 1 April 1996 --
Saudi Arabia
China 29 February 1996 --
Singapore
Pakistan 8 March 1995 4 May 1995
CzechRepublic 6 April 1995 7 October 1995
Mongolia 24 July 1995 --
Slovakia
Tajikistan 14 February 1994 --
Romania 3 March 1994 7 March 1996
Ukraine 22 June 1994 --
Indonesia 12 July 1994 1 March 1995
Poland 18 August 1994 --
Bulgaria 18 August 1994 9 March 1995
Uzbekistan 16 May 1995 --
Portugal 10 July 1995 --
Turkmenistan 17 November 1995 --
Yugoslavia 7 February 1996 --
Croatia 12 February 1996 --
Slovenia
Poland 12 April 1994 --
Switzerland 9 November 1995 --
Romania 24 January 1996 -
South Africa
United Kingdom 20 September 1994 --
Netherlands 9 May 1995 --
Switzerland 27 June 1995 --
Korea, Republic of 7 July 1995 --
Germany 11 September 1995 --
France 11 October 1995 --
Cuba 8 December 1995 --
India 1February 1996 --
Spain
Korea, Republic of 17January 1994 19 July 1994
Nicaragua 16 March 1994 28 March 1995
Honduras 18 March 1994 --
Kazakhstan 23 March 1994 --
Cuba 27 May 1994 9 June 1995
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Spain(cont'd)

Lithuania 6 July 1994 22 December 1995

Pakistan 15 September 1994 --

Peru 17 November 1994 17 February 1996

Romania 25January 1995 7 December 1995

El Salvador 14 February 1995 20 February 1996

Turkey 15February 1995 --

Gabon 2 March 1995 --

Dominican Republic 16 March 1995 --

Malaysia 4 April 1995 16 February 1996

Indonesia 30 May 1995 --

Colombia 9 June 1995 --

Mexico 23June 1995 --

Bulgaria 5September 1995 --

Latvia 26 October 1995 --

Venezuela 2 November 1995 --

Lebanon 22 February 1996 --
SriLanka

Thailand 3January 1996 --

Egypt 11 March 1996 --
Swaziland

United Kingdom 5 May 1995 5 May 1995
Sweden

Bulgaria 19 April 1994 1 April 1995

HongKong 27 May 1994 26 June 1994

Peru 3 May 1994 1 August 1994

Belarus 20 December 1994 --

Albania 31 March 1995 1 April 1996

Russian Federation 19 April 1995 --

Oman 15 July 1995 --

Ukraine 15 August 1995 --

Korea, Republic of 30 August 1995 --
Switzerland

Kazakhstan 12 May 1994 --

Namibia 1 August 1994 --

Zambia 3August1994 7 March 1995

HongKong 22 September 1994 22 October 1994

Brazil 11 November 1994 --

El Salvador 8 December 1994 --

Barbados 29 March 1995 22 December 1995

Ukraine 20 April 1995 --

South Africa 27 June 1995 --

Mexico 10 July 1995 14 March 1996

Pakistan 11 July 1995 --

Slovenia 9 November 1995 --

Moldova, Republic of 30 November 1995 --
Tajikistan

CzechRepublic 11 February 1994 3December 1995

Slovakia 14 February 1994 --

Pakistan 31 March 1994 --

Kuwait 18 April 1995 --
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Tajikistan (cont'd)
Korea, Republic of 14 July 1995 13 August 1995
Iran, Islamic Republic of 18 July 1995 --
India 1 December 1995 --
Tanzania, United Republic of
United Kingdom 7January 1994 --
Thailand
CzechRepublic 12 February 1994 4 May 1995
Finland 18 March 1994 -
Cambodia 29 March 1995 --
Philippines 30 September 1995 --
SriLanka 3January 1996 --
Trinidad and Tobago
United States 26 September 1994 --
Tunisia
Morocco 28January 1994 -
Romania 16 October 1995 --
Turkey
Azerbaijan 9February 1994 --
Moldova, Republic of 14 February 1994 --
Bulgaria 6 July 1994 --
Spain 15February 1995 --
Pakistan 16 March 1995 --
Italy 22 March 1995 --
Belarus 8 August 1995 --
Macedonia 9 September 1995 --
Croatia 12 February 1996 --
Israel 14 March 1996 -
Turkmenistan
France 28 April 1994 2 May 1996
Indonesia 2 June 1994 --
Pakistan 26 October 1994 --
Romania 16 November 1994 --
United Kingdom 9February 1995 9February 1995
Egypt 23 May 1995 --
Israel 24 May 1995 --
India 1September 1995 --
Slovakia 17 November 1995 --
Iran, Islamic Republic of 23January 1996 --
Uganda
Egypt 4 November 1995 --
Ukraine
United States 4 March 1994 --
CzechRepublic 17 March 1994 2 November 1995
France 3 May 1994 26 January 1996
Slovakia 22 June 1994 --
Netherlands 14 July 1994 --
Greece 1September 1994 --
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(Annextable 12, cont'd)

Country Date of signature Date of entry into force
Ukraine (cont'd)
Hungary 11 October 1994 --
Canada 24 October 1994 --
Bulgaria 8 December 1994 10 December 1995
Estonia 15February 1995 5 May 1995
Romania 23 February 1995 --
Lebanon 25 March 1995 --
Indonesia 11 April 1995 --
Switzerland 20 April 1995 --
Italy 2 May 1995 --
Belgium/Luxembourg 20 May 1995 --
Cuba 20 May 1995 19 February 1996
Argentina 9 August 1995 --
Sweden 15 August 1995 --
Moldova, Republic of 29 August 1995 --
Chile 30 October 1995 --
Belarus 14 December 1995 --
Iran, Islamic Republic of 21 May 1996 --
United Arab Emirates
CzechRepublic 23 November 1994 25 December 1995
Finland 12 March 1996 --
United Kingdom
Tanzania,United Republic of 7January 1994 --
Latvia 24January 1994 15February 1995
Belarus 1 March 1994 28 December 1994
Colombia 9 March 1994 --
India 14 March 1994 6January 1995
Albania 30 March 1994 30 August 1995
Ecuador 10 May 1994 24 August 1995
Estonia 12 May 1994 16 December 1994
Brazil 19 July 1994 --
South Africa 20 September 1994 --
Pakistan 30 November 1994 30 November 1994
Kyrgyzstan 8 December 1994 --
Cuba 30January 1995 11 May 1995
Turkmenistan 9 February 1995 9 February 1995
Georgia 15February 1995 15February 1995
Zimbabwe 1 March 1995 --
Venezuela 15 March 1995 --
Swaziland 5 May 1995 5 May 1995
LaoPeople’s
Democratic Republic 1June 1995 1June 1995
Coted’lvoire 8 June 1995 --
Romania 13 July 1995 --
Kazakhstan 23 November 1995 23 November 1995
Oman 25November 1995 --
Bulgaria 11 December 1995 --
Azerbaijan 4January 1996 --
Chile 8January 1996 --
Moldova, Republic of 19 March 1996 --
United States
Belarus 15January 1994 --
Jamaica 4 February 1994 --
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(Annextable 12, cont'd)

Country Date of signature Date of entry into force
United States(cont'd)
Ukraine 4 March 1994 --
Georgia 7 March 1994 --
Estonia 19 April 1994 --
Trinidadand Tobago 26 September 1994 --
Mongolia 6 October 1994 --
Uzbekistan 16 December 1994 --
Albania 10January 1995 --
Latvia 13January 1995 --
Honduras 1 July 1995 --
Nicaragua 1 July 1995 --
Uzbekistan
United States 16 December 1994 --
Poland 11January 1995 29 April 1995
Slovakia 16 May 1995 --
Moldova, Republic of 21 November 1995 --
Netherlands 14 March 1996 --
Venezuela
Portugal 17 June 1994 7 October 1995
Barbados 15 July 1994 31 0ctober 1995
Denmark 28 November 1994 --
United Kingdom 15March 1995 --
Lithuania 24 April 1995 --
CzechRepublic 27 April 1995 --
Brazil 4 July 1995 --
Spain 2 November 1995 --
Peru 12 January 1996 -
Viet Nam
Netherlands 10 March 1994 1February 1995
Russian Federation 16 June 1994 --
Hungary 26 August 1994 16 June 1995
Poland 31 August 1994 24 November 1994
Romania 1September 1994 16 August 1995
Cuba 12 October 1995 --
Latvia 6 November 1995 --
Yugoslavia
Russian Federation 11 October 1995 --
Romania 28 November 1995 --
China 18 December 1995 --
Slovakia 7 February 1996 --
Bulgaria 13February 1996 --
Belarus 6 March 1996 --
Zambia
Switzerland 3 August1994 7 March 1995
Zimbabwe
Portugal 5 May 1994 --
United Kingdom 1 March 1995 --
Germany 29 September 1995 --

Source:UNCTAD, based on national sources.
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Selected UNCTAD publications on
Transnational Corporationsand Foreign Direct | nvestment

A. Individual studies

International Investment Instruments: A Compendium. Sales No. E.96.11A.12 (the set).

Foreign Direct I nvestment, Trade, Aid and Migration. 100 p. Sales No. E.96.11.A.8.

Incentives and Foreign Direct Investment. 98 p. Sales No. E.96.11.A.6.

World I nvestment Report 1995: Transnational Corporations and Competitiveness. 491 p. Sales No. E.95.11.A.9. $45.
World I nvestment Report 1995: Transnational Corporations and Competitiveness. An Overview. 51 p. Free-of-charge.

Small and Medium-sized Transnational Corporations: Executive Summary and Report on the Osaka Conference. p. 60.
UNCTAD/DTCI/6. Free-of-charge.

World Investment Report 1994: Transnational Corporations, Employment and the Workplace. 482 p. Sales No.
E.94.11.A.14. $45.

World I nvestment Report 1994: Transnational Corporations, Employment and the Workplace. An Executive Summary.
34 p. Free-of-charge.

World I nvestment Directory. Volume | V: Latin America and the Caribbean. 478 p. Sales No. E.94.11.A.10. $65.

Liberalizing I nternational Transactionsin Services: A Handbook. 182 p. SalesNo. E.94.11.A.11. $45. (Joint publication
with the World Bank.)

Accounting, Valuation and Privatization. 190 p. Sales No. E.94.11.A.3. $25.

Environmental Management in Transnational Corporations: Report on the Benchmark Corporate Environment Suvey.
278 p. Sales No. E.94.11.A.2. $29.95.

Management Consulting: A Survey of the Industry and Its Largest Firms. 100 p. Sales No. E.93.11.A.17. $25.

Transnational Corporations: A Selective Bibliography, 1991-1992. 736 p. Sales No. E.93.11.A.16. $75. (English/
French.)

Small and Medium-sized Transnational Corporations: Role, Impact and Policy Implications. 242 p. Sales No.
E.93.11.A.15. $35.

World I nvestment Report 1993: Transnational Corporationsand I ntegrated I nternational Production. 290 p. Sales No.
E.93.11.A.14. $45.

World I nvestment Report 1993: Transnational Corporations and I ntegrated I nternational Production. An Executive
Summary. 31 p. ST/CTC/159. Free-of-charge.

Foreign Investment and Trade Linkages in Developing Countries. 108 p. Sales No. E.93.11.A.12. $18.
World I nvestment Directory 1992. Volume | |1: Developed Countries. 532 p. Sales No. E.93.11.A.9. $75.

Transnational Corporationsfrom Developing Countries: Impacton Their Home Countries. 116 p. SalesNo. E.93.11.A.8.
$15.

Debt-Equity Swaps and Development. 150 p. Sales No. E.93.11.A.7. $35.
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From the Common Market to EC 92: Regional Economic I ntegration in the European Community and Transnational
Corporations. 134 p. Sales No. E.93.11.A.2. $25.

Werld I nvestment Directory 1992. Vblumell: Central and Eastern Europe. 432 p. SalesNo. E.93.11.A.1. $65. (Joint publication
with ECE.)

World Investment Report 1992: Transnational Corporations as Engines of Growth: An Executive Summary. 30 p. Sales
No. E.92.11.A.24.

World Investment Report 1992: Transnational Corporations as Engines of Growth. 356 p. Sales No. E.92.11.A.19. $45.

Weorld I nvestment Directory 1992. Volume |: Asia and the Pacific. 356 p. Sales No. E.92.11.A.11. $65.
B. Serial publications

Current Studies, SeriesA

No. 28. Foreign Direct | nvestment in Africa 119 p. Sales No. E.95.11.A.6. $25

No. 27. The Tradability of Banking Services: Impact and Implications 195 p. Sales No. E.94.11.A.12. $50.

No. 26. Explaining and Forecasting Regional Flows of Foreign Direct | nvestment. 58 p. Sales No. E.94.11.A.5. $25.
No. 25. International Tradability in Insurance Services 54 p. Sales No. E.93.11.A.11. $20.

No. 24. Intellectual Property Rights and Foreign Direct I nvestment. 108 p. Sales No. E.93.11.A.10. $20.

No. 23. The Transnationalization of Service Industries: An Empirical Analysis of the Determinants of Foreign Direct | nvest-
ment by Transnational Service Corporations. 62 p. Sales No. E.93.11.A.3. $15.00.

No. 22. Transnational Banks and the External | ndebtedness of Developing Countries: | mpact of Regulatory Changes. 48 p.
Sales No. E.92.11.A.10. $12.

No. 20. Foreign Direct | nvestment, Debt and Home Country Policies 50 p. Sales No. E.90.11.A.16. $12.
No. 19. New Issues in the Uruguay Round of Multilateral Trade Negotiations 52 p. Sales No. E.90.11.A.15. $12.50.

No. 18. Foreign Direct | nvestment and I ndustrial Restructuring in Mexico. 114 p. Sales No. E.92.11.A.9. $12.

The United Nations Library on Transnational Corporations. (Published by Routledge on behalf of the United Nations.)
Set A (Boxed set of 4 volumes. ISBN 0-415-08554-3. £350):

Volume One: The Theory of Transnational Corporations. 464 p.

Volume Two: Transnational Corporations: A Historical Perspective 464 p.

Volume Three: Transnational Corporations and Economic Development. 448 p.

Volume Four: Transnational Corporations and Business Strategy. 416 p.

Set B (Boxed set of 4 volumes. ISBN 0-415-08555-1. £350):

Volume Five: International Financial Management. 400 p.




Select list of publication of the UNCTAD
Division on Transnational Corporations and I nvestment

Volume Six: Organization of Transnational Corporations. 400 p.
Volume Seven: Governments and Transnational Corporations 352 p.

Volume Eight: Transnational Corporations and I nternational Trade and Payments 320 p.

Set C (Boxed set of 4 volumes. ISBN 0-415-08556-X. £350):
Volume Nine: Transnational Corporations and Regional Economic I ntegration. 331 p.
Volume Ten: Transnational Corporations and the Exploitation of Natural Resources 397 p.
Volume Eleven: Transnational Corporations and | ndustrialization. 425 p.

Volume Twelve: Transnational Corporationsin Services. 437 p.

Set D (Boxed set of 4 volumes. ISBN 0-415-08557-8. £350):
Volume Thirteen: Cooperative Forms of Transnational Corporation Activity. 419 p.
Volume Fourteen: Transnational Corporations: Transfer Pricing and Taxation. 330 p.
Volume Fifteen: Transnational Corporations: Market Structure and Industrial Performance. 383 p.

Volume Sixteen: Transnational Corporations and Human Resources. 429 p.

Set E (Boxed set of 4 volumes. ISBN 0-415-08558-6. £350):
Volume Seventeen: Transnational Corporations and Innovatory Activities. 447 p.
Volume Eighteen: Transnational Corporations and Technology Transfer to Developing Countries. 486 p.
Volume Nineteen: Transnational Corporations and National Law. 322 p.

Volume Twenty: Transnational Corporations: The International Legal Framework. 545 p.

Transnational Corporations (formerly The CTC Reporter).

Published three times a year. Annual subscription price: $35; individual issues $15.

Transnationals, a quarterly newsletter, is available free of charge.
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United Nations publications may be obtained from bookstores and distributors
throughout the world. Please consult your bookstore or write to:

United Nations Publications

Sales Section OR Sales Section
Room DC2-0853 United Nations Office at Geneva
United Nations Secretariat Palais des Nations
New York, N.Y. 10017 CH-1211 Geneva 10
U.S.A. Switzerland
Tel: (1-212) 963-8302 or (800) 253-9646 Tel: (41-22) 917-1234
Fax: (1-212) 963-3489 Fax: (41-22) 917-0123

All prices are quoted in United States dollars.

For further information on the work of UNCTAD Division on Investment, Enterprise
Development and Technology, please address inquiries to:

United Nations Conference on Trade and Development

Division on Investment, Enterprise Development and Technology
Palais des Nations, Room E-8006

CH-1211 Geneva 10

Switzerland

Telephone: (41-22) 907-5707
Telefax: (41-22) 907-0194
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Annextable 13. Comparing mainelementsin key international FDI instruments

Bilateral Regional / interregional
Arab
League: COMESA:
Unified Treaty Est.
Agreement the
for Common NAFTA:
Investment | MERCOSUR: Islamic Investment Market for
Agreement | Protocol of | APEC Non- Conf . of Arab Eastern North
Bilateral between Coloniaon Binding Agreement Capital and American
investment ASEAN Investment Investment on among Southern Free Trade
Element treaties countries | (Intrazone) Principles | Investment | Arab States Africa? Agreement
Legally Legally Legally Legally Legally Legally Legally
Legal nature binding binding binding Voluntary binding binding binding binding
Broad
and open-
ended;
cover all
Covers all Covers al types of
investment | investment investment
Broad and | Broad and | Broad and assets and assets and (including
open-ended; | open-ended; | open-ended; returns; returns; some port-
cover all cover all cover all investment | investment folio),
types of types of types of defined as defined as Broad investment
Definition FDI, of FDI | FDI, of FDI | FDI, of FDI capital used | capital used | coverage assets and
of FDI: assetsand | assetsand | assets and in one of the in one of the| of assets all aspects
all aspects | all aspects | all aspects permissible | permissible | and of invest-
1. Investment | of FDI life. | of FDI life. | of FDI life. fields. fields. activities. ment life.
Individuals
and
companies
having the
nationality Individual
of one of nationals of
the parties one of the
according Individuals parties and
to criteria | and enterprises | Individual
set out in companies constituted | nationals
theinstru- | having the Individual under the of one
ments (in nationality national's of law of the | of the
addition, of one of one of the partiesand | parties and
often the parties parties and branches companies
require (i.e., incor- companies located in | organized
company porated or established the NAFTA | in
having a constituted in Arab area, and accordance
real link plus place accordance | citizens carrying with the
with the of effective with who own substantial | laws of
country of | manage- national Arab business one State
2. Investor nationality) | ment. laws. capital. there. Party.
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Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines | Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty| Transactions Decisions in Services Measures Investment Protection
Political
undertaking
(Declaration);
Binding binding Legally binding
decisions of (Decisions); (ICSID, MIGA);
Legally the OECD voluntary Legally Legally voluntary
binding Council (Guidelines). binding binding (Guidelines). Voluntary
In the energy
activities only,
broad and Covers all
open-ended; types of
covers all external
types of capital
investment transactions
including some,  and of Broad
portfolio), current definition
investment invisible of
assets and transactions commercial
all aspects other than presence
of invest- goods, at the which
ment life. border. includes FDI
Applica-
ble to
foreign-
controlled
Applica- enterprises
ble to operating in
non-resident the OECD
enterprises. area
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(Annextable 13, cont'd)

Bilateral Regional / interregional
Arab
League: COMESA:
Unified Treaty Est.
Agreement the
for Common NAFTA:
Investment | MERCOSUR: Islamic Investment Market for
Agreement | Protocol of | APEC Non- Conf . of Arab Eastern North
Bilateral between Coloniaon Binding Agreement Capital and American
investment ASEAN Investment Investment on among Southern Free Trade
Element treaties countries | (Intrazone) Principles | Investment | Arab States Africa? Agreement
Transfers
Agreement of capital Establish-
Admission | applies and their ment within
according to| only to utilization the NAFTA
Investment national investments shall be Transfers areain
measuresthat | laws but specifically permitted. of capital accordance
affect the entry| FDI isto be| approved Members and their Dere- with
and operations| encouraged | in writing Entry granted shall utilization gulation national
of foreign (in some and on the basis endeavour | shall be process and MFN
investors BITs registered | of national Regulatory | to open permitted and should be | treatment
admission | and upon and MFN and various facilitated accelerated. | (exceptions
1. Restrictions | on the basis | conditions | treatment institutional | industries according to| Legal and various
of national | prescribed | (exceptionstq barriers and the economic restrictions | schedules
a) Entry and and MFN by the host | beincluded | will be economic development| should be including in
establishment treatment). | country. inan Annex)., minimized. | activities. plans. removed. Annexes).
b) Ownership | (Seeunder | (Seeunder | (See under (See under
and control entry). entry). entry). entry).
SomeBITs
require that
entry and The use of
residence of performance Prohibits 7
key foreign requirements types of
personnel should be mandatory
should be minimized. restrictions
permitted. Entry and Arab investo and 4
A few BITs residence and its of those
prohibit As of key family are also when
performance| prescribed personnel entitled to they are
c) Operational | require- in national to be entry and linked to
conditions ments. laws. permitted. residence. incentives.
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Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines | Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty| Transactions Decisions in Services Measures Investment Protection
Commercial
presence
is permitted
Progressive in accordance
Best efforts liberalization with country
to provide of all capital specific
national movements, schedules
treatment including all of commit- States expected to
and MFN forms of FDI ments admit FDI, and
treatment on entry and which form facilitate admission
entry and establishment an integral in accordance with
establish- (subject to part of the their national laws
ment. reservations). GATs. (Guidelines).
Conditions on
ownership and control
(See under (See under (See under discouraged
entry). entry). entry). (Guidelines).
Discriminatory
operational restric-
tions discouraged.
The employment of
Prohibits foreign personnel
Progressive some should be authorized
elimination requirements | to the extent necessary
of those either in particular top
inconsistent mandatory managers regardless
Prohibits some with national or linked to of their nationality;
requirements treatment. incentives underlines importance
(i.e., measures Performance (i.e., those of labour markets
inconsistent requirements inconsistent | flexibility.
with GATT linked to with GATT Performance require-
Articles 111 incentives to Articles 111 ments are discouraged
and XI). be discouraged. and XI). (Guidelines).
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Bilateral Regional / interregional
Arab
League: COMESA:
Unified Treaty Est.
Agreement the
for Common NAFTA:
Investment | MERCOSUR; Islamic Investment Market for
Agreement | Protocol of | APEC Non- Conf . of Arab Eastern North
Bilateral between Coloniaon Binding Agreement Capital and American
investment ASEAN Investment Investment on among Southern Free Trade
Element treaties countries | (Intrazone) Principles | Investment | Arab States Africa? Agreement
Administra-
tive, fiscal
and legal
restrictions
to intra-
Common
Previous Permits Market
approval needed investment
d) Authorization (See under | inwriting (See under shall be should be (See under
and reporting entry). required. entry). granted. removed. entry).
Health,
safety and
environ-
mental
regulations | Parties shall | Additional Undertaking
should not endeavour tg privilegesto| toincrease | Prohibits
be relaxed offer various Arab awareness | incentives
asan incentives investment | of the linked to
incentiveto | and facilities meeting investment | certain
encourage for attracting certain incentives | performance
2. Incentives FDI. investments.| criteria available. requirements
Many BITs
provide no National
less treatment
favourable covers
treatment With the establishmen
than national exceptions and all types
enterprises in domestic | National of operations
in similar laws, treatment (excepted
situations National national granted industries
after estab- treatment treatmen t only and activities
lishment National to foreign granted only | regarding included in
(exceptions | treatment investors regarding compen- negative lists
include is not inlike establish- sation for and existing
3. Standards national granted. situations; ment, damaged National measures to
of treatment security and| Countries | cover expansion, caused treatment be abolished
vital interest§ may entry and operation and| by interna- | granted to subject to
a) Nationa of the negotiate it | after entry protection of | tional civil | Arab national
treatment country). separately. | activities). investments. | disturbances| investment. schedules).
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Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines | Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty| Transactions Decisions in Services Measures Investment Protection
States are expected to
avoid making unduly
cumbersome or com-
plicated procedural
regulations for, or
imposing unnecessary
conditions on, the
admission of invest-
ments. State will
promptly issue licence
and permits and
grant concessions
necessary for the
uninterrupted operation
of the admitted invest-
ment (Guidelines).
Approval of investmen
project is required
(See under (See under (See under to grant insurance
entry). entry). entry). coverage (MIGA).
Incentives not
Provides for recommended;
consultations if granted should be
when non-discriminatory;
incentives may competition among
Prohibits adversely Prohibits States with incentives,
incentives affect the TRIMs especially tax incentives
linked to interests of linked to is not recommended
TRIMs. mother country. incentives. (Guidelines).
National
treatment National
covers post- treatment TRIMS
investment for foreign National prohibited in
activities controlled treatment to | accordance National treatment
(exceptions enterprises, be established with the and non-discri-
to protect with limited progressively| national mination under the
human life, exceptions (according treatment laws (exceptions to
national subject to to national provisions be made transparent)
security etc.). standstill. schedules). of GATT. (Guidelines).
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Bilateral Regional / interregional
Arab
League: CoMESA:
Unified Treaty Est.
Agreement the
for Common NAFTA:
Investment | MERCOSUR: Islamic Investment Market for
Agreement | Protocol of | APEC Non- Conf . of Arab Eastern North
Bilateral between Coloniaon Binding Agreement Capital and American
investment ASEAN Investment Investment on among Southern Free Trade
Element treaties countries | (Intrazone) Principles | Investment | Arab States Africa? Agreement
MFN to
investments
inlike
situations; MFN is
cover post- granted to
investment MFN isto investment
activities MFN to be extended inlike
(exceptions | investments to investors situations;
for memberq inlike economy in covers all
of integ- situations; relation to aspects of
ration cover post- establish- MFN is investment
schemes, investment | MFN to ment, granted life
protection | activities investments | expansion inlike (exceptions
of national | (exceptions | in like and situations to protect
security for situations; operations inthe national
b) Most etc.). Some| protection | cover of their context of MFN is security,
favoured nation | BITsgrant | of national | entry and investments | the activity | granted to members of
treatment MFN upon | security after entry inlike of the Arab free trade
(MFN) entry. etc.). activities situations investment. | investment. areas).
Fair and
equitable Fair and
Fair and Fair and Fair and treatment equitable Fair and
¢) Fair and equitable equitable equitable granted to treatment equitable
equitable treatment treatment treatment Arab shall be treatment
treatment. isgranted. | isgranted. | isgranted. investment. | accorded. is granted.
Free
transfer of
funds and
repatriation
of the
investment; Members
subject to should further
very few liberalize
exceptions towards the
in some Free goal of free | Free Right to
cases (e.g., | transfer of | Free transfer of transfer of repatriate Free transfer Free transfer
for balance | fundsand | transfer of funds related| proceeds and investment | of fundsand of fundsand
of payments| repatriation | funds and to FDI (e.g., | repatriation | and to repatriation | repatriation
4. Transfer considera- | of repatriation of | profitsand | of transfer of of
of funds tions). investment. | investment. dividends). | investment. | profits, etc. | investment. | investment.
5. Protection
standards
Treatment | Treatment | Treatment Treatment Treatment
a) Treatment according to| according to| according to according to according to
according to international| international| international international international
international law is law is law is law is law is
law. granted. granted. granted. granted. granted.
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Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty| Transactions Decisions in Services Measures Investment Protection
MFEN covers
investment MFN granted
activities to investment
(exceptions in services MFN to investments
to protect and services in like situations
human life, provides (exceptions for
national (limited members of free trade
security, exceptions areas and other
members of and to be limited cases to be
free trade made made transparent
areas, etc.) transparent). (Guidelines).
Fair and Fair and Fair and
equitable equitable equitable Fair and equitable
treatment treatment treatment treatment should be
is granted. is granted. is granted. granted (Guidelines).
Free transfer of funds
and repatriation
of investment
(Guidelines).
Treatment Treatment
according to according to Treatment according to
international international internatioal law is
law is law is granted (Guidelines,
granted. granted. MIGA).
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Bilateral Regional / interregional
Arab
League: COMESA:
Unified Treaty Est.
Agreement the
for Common NAFTA:
Investment | MERCOSUR; Islamic Investment Market for
Agreement | Protocol of | APEC Non- Conf . of Arab Eastern North
Bilateral between Coloniaon Binding Agreement Capital and American
investment ASEAN Investment Investment on among Southern Free Trade
Element treaties countries | (Intrazone) Principles | Investment | Arab States Africa? Agreement
In FDI should | FDI should
accordance not be not be
with expropriated| expropriated FDI should
interna- In except for except for not be
tional law | accordance apublic apublic expropriated
require- with purpose and | purpose and | except for
In ments interna- on anon- on anon- apublic Parties Expropriation
accordance | and upon tional law discrimina- | discrimina- | purpose and | should should be in
with payment standards tory basis, tory basis, on anon- refrain from| accordance
interna- of adequate | and upon according to | according to| discrimina- | nationali- with interna-
tional law | compen- payment of law, and law, and tory basis, zation, tional law
require- sation adequate, against against according or, in the require-
ments. (market prompt and prompt prompt to law, and | the event of | ments.
Provide value, freely| effective (reall payment of | payment of | payment expropria- | Provides
specific transferable | value plus adequate and | adeguate and| within on tion pay specific
compen- ina interest) effective effective year from adequate compen-
sation convertible | compensa- compensa- compensa- | dispossession| compensa- | sation
b) Expropriation standards. | currency). | tion. tion. tion. date. tion. standards.
Members Recourse to
accept that | Investor- Investor- international
Recourse to | Recourse to | Recourseto | investor- state state means for
international | international| international | state disputes disputes disputes investor-state
means for means for means for will be should be should be dispute
c) Recourseto | investor- investor- investor- settled submitted submitted to | Recourseto| settlement
international state state state promptly to the the Arab international accepted
means for dispute dispute dispute through arbitration Investment | meansfor | (mechanisms
settlement settlement | settlement | settlement arbitration tribunal Court investor- include
of disputes accepted accepted accepted procedures | established | established | state dispute ICSID,
between investors(e.g., ICSID | (e.g., ICSID, (e.g., ICSID, | acceptable to| under the under the settlement | UNCITRAL,
and states. UNCITRAL)] UNCITRAL)! UNCITRAL). | both parties.| Agreement. | Agreement. | accepted. etc.).
All invest-
ment laws,
regulations,
adminis-
trative
guidelines
and
policies are
to be made
publicly Reporting of
available relevant
inareadily measures to
accessible monitor
6. Transparency manner. negative lists.

Y
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Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines | Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty| Transactions Decisions in Services Measures Investment Protection
Expropriation
should be in
accordance
with interna-
tional law
require- Expropriation should
ments. be in accordance with
Provides international law
specific requirements. Provides
compen- for detailed definitions
sation of compensation
standards. standards (Guidelines).
Recourse to Recourse to
international international means
means for for investor-state
investor-state settlement of disputes
dispute accepted (Guidelines).
settlement Provides mechanisms
accepted for conciliation and
(mechanisms arbitration in disputes
include ICSID, between a State and
UNCITRAL, private foreign
etc.). investors (ICSID).
Reporting on
Reporting on relevant
relevant measures to
Relevant measures. monitor Duty to Duty to Publication of
laws subject OECD compliance make make adequate information
to GATT to monitor with national available available about legislation
transparency compliance treatment relevant relevant is encouraged
requirements. with Codes. commitments. laws. laws. (Guidelines, MIGA).
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(Annextable 13, cont'd)

Bilateral Regional / interregional
Arab
League: COMESA:
Unified Treaty Est.
Agreement the
for Common NAFTA:
Investment | MERCOSUR Islamic Investment Market for
Agreement | Protocol of | APEC Non- Conf . of Arab Eastern North
Bilateral between Coloniaon Binding Agreement Capital and American
investment ASEAN Investment Investment on among Southern Free Trade
Element treaties countries | (Intrazone) Principles | Investment | Arab States Africa? Agreement
Has compe-
7. Measures tition rules
dealing with Requires but fails to
broader investments define un-
concerns to avoid competitive
anti- behaviour
a) Restrictive competitive and use trade
business practices behaviour. remedy laws.
b) Consumer
protection and
health safety
standard
c) Labour
standards
Acceptance
of FDI is
facilitated
when FDI
abide by
the laws of
d) Corporate the host
behaviour country.

326




Annex

Regional / interregional (cont'd) Multilateral
OECD World Trade Organization World Bank United Nations
Convention on the ILO Tripartite
Settlement of Declaration of
Investment Disputes | Principles Concerning
between States and Multinational
Declaration Nationals of Other Enterprises and Social
Codes of on States; Convention Policy; UNCTAD
Liberali- International Establishing the Multilaterally Agreed
sation of Investment Multilateral Invest- Set of Principles and
Capital and Agreement ment Guarantee Rules for the Control of
Movements Multinational General on Trade- Agency; Guidelines | Restrictive Business
and Current Enterprises Agreement related on the Treatment of practices; Guidelines
Energy Invisible and related on Trade Investment Foreign Direct for Consumer
Charter Treaty| Transactions Decisions in Services Measures Investment Protection
Defines anti-competi-
tive behaviour of enter-
prises; prescribes subs-
The guidelines are tantive national norms
based on the and international
general premise cooperation mecha-
that equal treat- nisms to avoid such
ment of investorsin behaviour (RBP).
Encourages Multinational similar circumstances | Introduces standards to
governments corporations and free competition | protect consumers from
to introduce should not use among them are abuse of market
and apply practices that prerequisites of a position by transna-
competition abuse market positive investment tional corporations
rules. position. environment. (GCP).
Establish
standards on Establish comprehen-
consumer sive standards on
protection for consumer
TNCs. protection (GCP).
Establish
standards on Prescribe detailed
employment standards on employ
and labour ment and labour
relations for conditions for TNCs
TNCs. (ILO Declaration).
Establish
comprehensive Guidelines apply to
standards for bona fide private
the behaviour investments
of TNCs. (Guidelines).
Source: UNCTAD, basedon UNCTAD-DTCI, 1996a.
a Most of COMESA provisionsreflected in thistable relate to investmentinto COMESA.
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QUESTIONNAIRE

World Investment Report 1997:

Transnational Corporations, Market Structureand Competition Policy
SalesNo. E.97.11.A..

In order to improve the quality and relevance of the work of the UNCTAD Division on
Investment, Technology and Enterprise Development, it would be useful to receive the views of
readers on thisand other similar publications. It would therefore be greatly appreciated if you
could complete the following questionnaire and return to:

Readership Survey
UNCTAD Division on Investment, Technology and Enterprise Development
United Nations Office in Geneva
Palais des Nations
Room E-8006
CH-1211 Geneva 10
Switzerland

1.  Nameandaddress of respondent (optional):

2. Which of the following best describes your area of work?

Government ] Publicenterprise ]
Private enterprise institution  [] Academicor research ]
International organization ] Media ]
Not-profit organization ] Other (specify)

3. In which country do you work?

4, What is your assessment of the contents of this publication?

Excellent ] Adequate

0 O

Good |:| Poor



8.

How useful is this publication to your work?

Very useful ] Of some use ] Irrelevant ]

Please indicate the three things you liked best about this publication:

Please indicate the three things you liked least about this publication:

If you have read more than the present publication of the UNCTAD Division on Investment,

Enterprise Development and Technology, what is your overall assessment of them?

10.

Consistently good ] Usually good, but with some exceptions ]
Generally mediocre ] Poor ]

On the average, how useful are these publications to you in your work?

Very useful ] Of some use ] Irrelevant ]

Are you aregular recipient of Transnational Corporations (formerly The CTC Reporter), the
Division’s tri-annual refereed journal?

Yes ] No ]

If not, please check here if you would like to receive a sample
copy sent to the name and address you have given above ]





